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Abstrak

Penyesaran (displacement) yang dicetuskan oleh konflik dalaman telah menjadi suatu
fenomena biasa di Nigeria. Fenomena ini berleluasa dan tidak mengenal sempadan
sehingga memberikan impak yang besar ke seluruh Nigeria. Kajian ini menyelidik
konflik dalaman yang berlaku di Jos, Plateau State, Nigeria yang melibatkan konflik
etnik-agama dan politik seperti yang diketengahkan dalam kajian kes 1 dan
kemusnahan yang disebabkan oleh letupan bom seperti yang dikupas dalam kajian kes
Il. Terdapat tiga tahap dalam struktur penyesaran, iaitu peringkat prapenyesaran,
peringkat semasa penyesaran, dan peringkat pascapenyesaran. Kajian ini bertujuan
menyelidik cara dan sebab penyesaran dalaman berlaku di kawasan yang dikaji dan
meneliti undang-undang antarabangsa seperti undang-undang kemanusiaan, undang-
undang hak asasi manusia dan undang-undang jenayah serta undang-undang domestik
Nigeria, iaitu undang-undang perlembagaan, undang-undang tanah dan undang-
undang jenayah yang mengawal isu penyesaran. Kajian turut membandingkan
undang-undang dan amalan di dua buah kuasa asing, iaitu Sri Lanka dan Uganda yang
berhadapan dengan cabaran yang sama seperti yang berlaku di Nigeria bagi tujuan
memperoleh pengajaran. Dengan berpandukan objektif kajian serta persoalan kajian,
kajian kualitatif ini yang juga berbentuk Kkajian sosio-perundangan telah
mengupayakan strategi kajian kes untuk menyelidik isu dan masalah penyesaran di
Nigeria. Kajian ini dilakukan berlandaskan sumber data primer, iaitu temu bual
mendalam dengan mangsa penyesaran, penjawat awam dan pakar undang-undang,
pemerhatian, dokumen rasmi serta disokong oleh sumber sekunder seperti artikel
jurnal, surat khabar dan sumber internet. Kajian ini, antara lain, mendapati bahawa
penyesaran dalaman di Nigeria berpunca daripada kelemahan perlembagaan Nigeria
itu sendiri serta penafsiran berat sebelah dan salah tanggapan yang secara sewenang-
wenangnya digunakan untuk menyemarakkan api pertelagahan antara penduduk asal
dengan pendatang di kawasan kajian kes. Selain itu, kelemahan dalam kerangka
perundangan turut menimbulkan konflik yang serius dan berpanjangan di Nigeria.
Kajian ini mencadangkan agar penilaian semula dilakukan terhadap peruntukan
perlembagaan Nigeria yang melibatkan isu hak-hak kerakyatan dan kelayakan, dan
undang-undang antarabangsa dan domestik sedia ada bagi menangani isu penyesaran
dalaman Nigeria. Penilaian semula ini perlu sebagai suatu pendekatan praktikal yang
boleh menyelesaikan masalah yang dihadapi. Pertimbangan yang sewajarnya yang
diberikan oleh kerajaan dan pemegang taruh yang lain terhadap cadangan yang
melibatkan kerangka perundangan dan dasar boleh membantu menangani isu dan
masalah penyesaran dalaman di Nigeria.

Kata kunci: Golongan yang tersesar dalaman, Konflik etnik-agama dan politik, Isu,
Nigeria.



Abstract

Displacement triggered by internal conflict is a common phenomenon in Nigeria. It is
rampant without boundary and has impacted every part of the country. This study
examines the occurrence of internal crises in Jos, Plateau State, Nigeria which consist
of ethno-religious and political conflicts as case study | and bomb related violence as
case study Il respectively in the structure of three stages namely, pre-displacement,
displacement and post-displacement. This study aims to probe into how and why
internal displacement occurred in the research area and examines international law
such as refugee law, humanitarian law, human rights law and criminal law as well as
Nigerian domestic laws such as constitutional law, land law and criminal law
governing internal displacement. This study also involves comparative study of law
and practice in two foreign powers, namely Sri Lanka and Uganda which face the same
challenges as experienced by Nigeria to acquire some insights. Being a socio-legal
research and evidently qualitative in nature and guided by the research objectives and
questions, the study adopts case study strategy in probing the issues and the problems.
Primary data were gathered through in-depth interview with internally displaced
persons, public officials and legal experts, observations, and official documents.
Secondary data were collected through journal articles, newspapers and internet
sources. This study finds among others, that the contradictions in the Nigerian
Constitution, its biasness and erroneous interpretations have been arbitrarily used to
provoke ethnic animosity between the natives and the settlers in the research area in
addition to a number of loopholes identified in the legal frameworks relating to
internally displaced persons in Nigeria. This study proposes a reassessment made to
the both of the provisions of the Nigerian Constitution involving the rights of
citizenship and entitlement as well as to the existing international and domestic law in
addressing the internal displacement in Nigeria as a practical approach in looking for
solutions of the problems faced. The government and other relevant stakeholders
should consider these suggestions seriously so that the evolving legal and policy
frameworks would be effective enough to address the issues and problems associated
with the internal displacement in Nigeria.

Keywords: Internally displaced persons, Ethno-religious and political conflict,
Issues, Nigeria.



Acknowledgement

My special thanks goes to Almighty God for sustaining me through the hurdle of this
PhD studies. | sincerely appreciate his mercies, care and divine protection in too many

ways.

I am particularly grateful to my hardworking and resourceful supervisor, Associate
Professor Dr. Nuarrual Hilal Md Dahlan ACIS for the academic mentorship, and for
his dogged understanding which culminated in the success of this programme in the
face of tight and highly demanding official commitments. | would like to say a big
thank you for squeezing out the better part of me against all odds.

To my wonderful family, thank you for believing that yes | can in the midst of
challenges and to my amiable wife Loveth for the ceaseless interruption of her
matrimonial bliss and my children, Ojochegbe, Ojonogecha and Ojonuma whose
fatherly care and companionship was also broken by huge demands of this PhD

endeavours.

I also want to thank my employer Kogi State University Anyigba for granting me the
opportunity for overseas training while on duty. To my Dean, Professor JAM
Agbonika thanks so much for your fatherly guidance and Professor T.F Yerima
(former Dean) under whose tenure | was granted this uncommon privilege and for
believing in me that | have the academic mettle to undertake this programme in the

first place, | say thank you.

To my colleagues, erudite Professor A.O Muzan, Dr Jimmy Chijioke (My Head of
Department), Dr Y.B. Hassan, Dr Benjie Ogwo, Dr Obaje Enemaku, Dr D.F Atidoga,
Peter lye Esq., Shaba Sampson Esq., F.O Ekpa Esq., and others too numerous to

mention. | say thank you for all for the inspirations and encouragement.

To my friends at UUM, Adejoh Edogbanya (The Torchbearer), Mohammed Umar
Abdullahi, Isaac Terwase, Sunday Simon, Baba Steve and host of others. | am grateful
to you all for making my stay in UUM Malaysia a memorable experience and finally

to all those who have made the field study a success, may the Lord bless you all.

Vi



Declaration

I hereby declare that this thesis is based on my original work except for quotations and
citations which have been aptly acknowledged. | also declare that it has not been
previously or concurrently submitted for any other degrees at Universiti Utara

Malaysia or other institutions.

vii



Dedication

In Loving Memory of my Late Father Pa Joseph Amodu Ekpa whose uncommon
passion for my education was abruptly severed by the cold hands of death in the early
hours of 5th day of May 2010.

viii



List of Cases

Attorney General Ondo State v. Attorney General of the Federation, (2002) 9 NWLR
Pt. 772, 22

African Reinsurance Corporation v. Abata Fantaye [1986] 3 NWLR (Part 32) 811

Anizaku & Ors v. The Governor of Nassarawa State & Ors CAJ/Jos/20/2004

Alhaji Mika Anache v. Federal Republic of Nigeria (2004) 14 WRN 1 at 62-63

Asylum Case (Columbia v. Peru) 1950 1.C.J 266

Centre for Minority Rights Groups International v. Kenya (2009) AHRLR 75

Certain Expenses of the United Nations (1962) ICJ Rep. 151 at 163

Federal Republic of Nigeria v. Ibrahim Ibrahim & Ors, FHC /Jos /42C /2010

Federal Republic of Nigeria v. Dauda Abubakar, FHC/Jos/14C/2010

Federal Republic of Nigeria v. Patrick Ishawa & Anor.,FHC/Jos/55C/2010

Federal Republic of Nigeria v. Shafi’u Danmalam & Ors.,FHC/Jos/28C/2010

Federal Republic of Nigeria v. Luka Buka & Ors, FHC/Jos/ 20C/2010

Gani Fawehinmi v. Sani Abacha [1996] 9 NWLR (Part 475) 710, 747

Haya de la Torre (Columbia v. Peru) 1951 I1.C.J. 71

Malawi African Association and Others v. Mauritania ACHPR Comm. 1991-2000

Masacre Law Hojas v. El Salvador, Case 10.287, Inter-Am. Comm’n H.R., Report

No. 26/92 OEA/Ser. L/V/11.83.doc 14, at 83 (1993)

Olafisoye v. Federal Republic of Nigeria (2004) 4 NWLR (Pt. 864) 860

Plateau State & 1or. v. Federal Government of Nigeria & 1or. No. SC.331/2008

Prosecutor v. Akeyesu, ICTR-94-4-T, (2 September 1998), at 204-208.

Prosecutor v. Kayishema and Kuzindana, ICTR-9—1A, Trial Judgment (1 June 2001),
at 65

Prosecutor v. Jelisic, IT-50-10, (14 December 1999), at 78-83.

Prosecutor v. Tadic, IT-94-1, Trial Chamber Decision on Defence Motion On
Jurisdiction (10 August 1995) at 70 -137.

Prosecutor v. Simic et al (1999) ICTY Case No. IT 95-9.

Republic of Uganda v. Thomas Kwoyelo, ICD Case No. 2 /2010

Registered Trustees of National Association of Community Health Practitioners of
Nigeria & Ors. v. Medical and Health Workers Union of Nigeria (2008)2

NWLR (Pt. 1072) 575, 623.
Sampur HSZ, IDP Case 2007 (Sri Lanka)

iX



Sani Abacha v. Gani Fawehinmi [2000] 6 NWLR (Pt. 660) 228

Sinharasa Case 2006 (Sri Lanka)

Situation in the Democratic Republic of Congo-The Prosecutor v. Thomas Lubanga
Dyilo ICC-01/04-01/06

Situation in the Republic of Kenya-Pre-Trial Chamber 11, Case No. ICC
01/09 Para 73, ICC March 31, 2010

Social and Economic Right Action Centre (SERAC) v. Nigeria (2001) AHRLR 60

South West Africa (Ethiopia v. South Africa (Second Phase) (1966) ICJ Rep.6 at 50-
51
Tony Momoh v. Senate (1982) 1 NCLR 105

United States v. List et al., 19 February 1948



List of Statutes

International Instruments

Additional Protocol | Relating to the Protection of Victims of International
Armed Conflicts 1977

Additional Protocol Il Relating to the Protection of Victims of Non-
International Armed Conflict 1977

Geneva Conventions (I-1V) 1949
Relating to Wounded and Sick of Armed Forces in the Field
Relating to Wounded, Sick and Ship wrecked of Armed Forces at Sea
Relating to Prisoners of War (I11)
Relating to Civilians (1V)

International Convention on Civil and Political Rights 1966

International Convention on Economic, Social and Cultural Rights 1966

International Convention on the Elimination of All Forms of Racial Discrimination
1965

International Convention on the Elimination of Discrimination against
Women adopted in 1979 but entered into force in 1981

International Convention for the Prevention and Punishment of Crime of
Genocide 1948

International Convention against Torture and Other Cruel, Inhuman and
Degrading Treatment or Punishment adopted in 1984 but entered into
force in 1987

Rome Statute of International Criminal Court adopted in 1998 but entered
into in 2002

Statute of the International Movement of the Red Cross and Red Crescent
1863

Statute of the United Nations High Commissioner for Refugees, Annex to UN
General Assembly Resolution 428 (V) of 14 December 1950

United Nations Charter 1945

Universal Declaration on Human Rights 1948

United Nations Guiding Principles on Internal Displacement 1998

United Nations Convention on the Rights of the Child 1989

United Nations Convention on the Protection of All Migrant Workers and Members

Xi



of their Families 1990
United Nations Convention Relating to the Status of Refugees 1951and Its
Protocol 1967

Regional and Domestic Instruments

African Charter on Human and Peoples’ Rights 1961

African Union Constitutive Act 2000

Assistance to and Protection of Victim and Witnesses of Crimes 2010 (Sri
Lanka)

African Union Convention for the Protection and Assistance of
Internally Displaced Persons in Africa adopted in 2009 but
entered into force December 6, 2012

Amnesty Act 2000 (Uganda)

Cartagena Declaration on Refugees 1984

Constitution of the Republic of Uganda 1995

Constitution of the Democratic Socialist Republic of Sri Lanka 1978

Colombian Law No. 387 of 1997

Geneva Convention Act (Sri Lanka)

Geneva Convention Act 1964 (Uganda)

Great Lakes Protocol on Protection and Assistance of IDPs 2006

International Criminal Court Act 2010 (Uganda)

OAU/AU Convention Governing Specific Aspects of Refugee Rights
in Africa 1969

Red Cross Act No. 23 of 1964 (Uganda)

Resettlement Authority (Establishment) Act 2007 (Sri Lanka)

Sinhala Only Act (Official Language) Act No. 33 of 1956

Security Offences (Special Measures) Act No. 747, 2012 (Malaysia)

Whistleblowers Protection Act 2010 (Uganda)

Domestic Instruments

Abandonment of Properties Act Cap L1 Laws of the Federation of Nigeria
2004

Administration of Criminal Justice Act 2015

Constitution of the Federal Republic of Nigeria 1999
Xii



Criminal Code Act Cap C38 Laws of the Federation of Nigeria 2004

Economic and Financial Crimes Commission (Establishment) Act 2004

National Commission for Refugees, Migrants and Internally Displaced
Persons Act Cap N33 Laws of the Federation 2004

National Emergency Management Agency (Establishment) Act 1999

National Human Right Commission (Establishment) Act 1995

Land Use Act 1978 Cap L5 Laws of the Federation of Nigeria 2004

Penal Code Cap P3 Laws of the Federation of Nigeria 2004

Police Act Cap P8 Laws of the Federation of Nigeria 2004

Terrorism (Prevention) Act No. 10 of 2011

Terrorism Prevention (Amendment) 2013

Xiii



4.1

4.2
5.1

5.2

Summary of the Data Sources and Information of all the Stages involved

in Case Study |

Map of Nigeria Showing the Locations of Plateau State and Jos

Summary of the Data Sources and Information of all the Stages involved

in Case Study Il

Map of Locations in Jos affected by Bomb Explosions (delineated in red

and blue)

List of Figures

Xiv

159

161
216

220



2.1

2.2

2.3

4.1
5.1

List of Tables

Nature and Timeline of Internal Conflicts in Nigeria (Pre-Independence 75
Period 1914-1959)

Nature and Timeline of Internal Conflicts in Nigeria (Post- 80
Independence Period 1960-1998)

Nature and Timeline of Internal Conflicts in Nigeria (Current 88
Democratic Dispensation 1999 to date)

Nature and Timeline of Internal Conflicts in Jos (1994-2010) 163
Nature and Timeline of Bomb Related Violence in Case Study Il 219

XV



4.1
4.2
4.3
4.4
4.5
4.6
4.7

4.8
5.1
5.2
5.3

5.4
5.5
5.6
5.7

5.8

5.9

5.10

List of Pictures

A Burnt Church Building during Internal Crises in Jos

A Damaged Residential Building during Internal Crises in Jos
Damaged Residential Houses in Anglo Jos Due to 2010 Jos Crises
A Completely Damaged Settlement during Crises in Jos

Massive Destruction at Dogo Nahuawa during 2010 Jos Crises

The Jos Terminus Market under Renovation

The Gbong Gwom Palace Seat of Plateau State Traditional Council
Jos

Burnt Buildings in Smokes along Bauchi Road Jos

Scores of Dead Bodies covered up as result of Jos Bomb Explosions
Smokes from Fire inferno due to Bomb Attacks in Jos

Scattered debris of multiple items destroyed following the bomb
explosions in Jos

A Completely Burnt Car following bomb explosion in Jos

Fire Fighters at the Bomb Sites in Dilimi Area of Jos

A Completely Ravaged Area following Jos Bomb Explosion
Commissioner of Police Chris Olakpe and Joint Task Force Members
on Visit to Terminus Market Jos Scene of Twin Bomb Explosion on
20 May 2014

Some Police Officers on Check and Search at the Scene of Bomb
Explosion in Jos

Market Women in Search of Remains of their Wares following the
Bomb Explosion that affected their Shops at Terminus Market Jos on
20 May 2014

A Scrap of one of the vehicle armed with Impoverished Explosive
Devices (IEDs) in Jos on 20 May 2014

XVi

210

210
211
211
212

212
213

213
257
257
258

258
259
259
260

260

261

261



List of Abbreviations

AG Action Group

Al Amnesty International

AU African Union

ACHPR African Commission for Human and Peoples’ Rights
BBC British Broadcasting Commission

CDPS City Disaster Policy Committee

CDMC City Disaster Management Committee

DDMC District Disaster Management Committee

DDPC District Disaster Policy Committee

GoSL Government of Sri Lanka

GoU Government of Uganda

HRW Human Rights Watch

FHC Federal High Court

IAC International Armed Conflict

IACHR Inter-American Court of Human Rights

IATC Inter-Agency Technical Committee

IDPs Internally Displaced Persons

ICC International Criminal Court

ICD International Crimes Division of the High Court of Uganda
ICGLR International Convention for the Great Lakes Region
ICRC International Committee of the Red Cross

IDMC Internal Displacement Monitoring Centre

IOM International Organization for Migration

IRIN Integrated Regional Information Networks

IRRC International Review of the Red Cross

JSC Justice of the Supreme Court

LLRC Lessons Learned and Reconciliation Commission
LOAC Law of Armed Conflict

LRA Lord’s Resistance Army

LTTE Liberation Tigers of Tamil Eelam

MPC Ministerial Policy Committee

Xvii



NCFRMI

NCNC
NECOC
NEMA
NFRRR

NHRC
NIAC
NPC
NRC
OAU
UDHR
UMBC
UN
UNDP
UNHCR
UPDF
WFP
WHO

National Commission for Refugees, Migrants and Internally
Displaced Persons

National Council of Nigeria and Cameroon

National Emergency Coordination and Operation Centres
National Emergency Management Agency

National Framework for Rehabilitation, Reconstruction and
Reintegration

National Human Rights Commission

Non-International Armed Conflict

Northern Peoples’ Congress

Norwegian Refugee Council

Organization of African Unity

Universal Declaration of Human Rights

United Middle Belt Congress

United Nations

United Nations Development Programme

United Nations High Commissioner for Refugees

Ugandan Peoples’ Defence Force

World Food Program

World Health Organization

Xviii



TABLE OF CONTENTS

CERTIFICATION OF THESIS e, I
PERMISSION FOR USE. ...t e Il
AB S T R A K L v
ABSTRACT ..ot e Vi
ACKNOWLEDGEMENTS ... e Vi
DECLARATION. ... e VII
DEDICATION . .. VIII
LIST OF CASES. ..o e IX
LIST OF STATUTES .. e XI
LIST OF FIGURES. ... e XV
LIST OF TABLES . ... .o e e XV
LIST OF PICTURES. ... e XVI
LISTOF ABBREVIATIONS. ... e, XVII
CHAPTER ONE: INTRODUCTION .iuiieiiuiieiierniieriesiesssacsesessnssnsessessnses 1
1.1 Background of the StUY .........ccccveiiiiiiiicc e 1
1.2 Definition of Operational Terminologies............o.evvvevriiiiieiiniaeaninennn, 4

1.2.1 Internally Displaced Persons (IDPS)...........ccoiiiiiiiiiiiiiiinnnn. 4

1.2.2 Internal Conflict ..........oiiiii 8

1.2.3 Internal Displacement .............cccouviiiiiiiiiiiiiiiiiieeeee 10
1.3 Problem Statement.............coouiiuiiiiiii e 10
14 Research QUestions. ........o.o.iiiiiiii i e 15
1.5  Research ObJeCtiVES. . ..oo.iuuiniitiit it 16
1.6 Significance of the Study..........ccoiiiiii i 16
1.7  Research Methodology.........c.ovviiniiiiiii e 18

1.7.1 Research Design........cccovuiiiiiiiiiiii i 18

1.7.2 ReSEArCh SCOPE.....eineiintiti i, 22

1.7.3 TypesofData........ccooiiiiiiiiiiiiiiiiii 2D

XiX



1.7.4 Data Collection Methods ......nueeeeeiieee e, 26

1.7.5 Data AnalysSiS. .....ouiiriiiti i 33
1.8  Limitations of the Study............ooiiiiii 36
1.9,  Literature Review. ... ..o 37
1.9.1 Global Challenges of Internal Displacement ............................. 38
1.9.2 Legal and Institutional Dimensions of Protection of IDPs.............. 45
1.9.3 Internal Displacement Arising from of Jos Crises........................ 56
1.9.4 TImpact of Internal Conflicts in Nigeria .............ccoovvviiiiinniannnne. 64
1.9.5 Existing Models of Law and Policy on Internal Displacement......... 66
1.10 Outlineofthe Chapters..........oov i e 70

CHAPTER TWO: AN OVERVIEW OF INTERNAL CONFLICTS IN

NIGERIA.... o iiiiiiiiiiiiiiiiiiiiiiiitiieetitatetssstesssssssssssssnssssssssssssnssssses 72
2% R | 1 oo o1 1 o ' 72
2.1.1 Pre-Independence Period (1914 t0 1959)...cccevviiiiiiiiiiniiniinninnnn. 73
2.1.2 Post-Independence Period (1960-1998).........ccoiviiiiiiiiiinininn, 76
2.1.3 The Current Democratic Dispensation (1999 to date).................... 82
2.2  Pattern of Conflict Induced Displacement..............c...c.ooiiviveiiininnnn... 90
2.2.1 Displacement Due to Political Conflict....................coevviininnine. 90
2.2.2 Displacement Due to Ethno-Religious Conflicts.......................... 91
2.2.3 Displacement Due to Communal Conflict ...................ooeivinn. 92
2.3 SUMIMATY .. caitt ettt e e et et et e e e e e e e aiaaens 94

CHAPTER THREE: LEGAL FRAMEWORKS FOR PROTECTION OF

INTERNALLY DISPLACED PERSONS IN NIGERIA.......ccccccevtiiininrnnnnnn 96
0 A 011 oo [3To3 3 0] 96
3.2 International Instruments Relevant to IDPs...............coooviiiiiiiiiiniin. 96
3.2.1 Guiding Principles on Internal Displacement............................. 97
3.2.2 International Humanitarian Law ... 102
3.2.3 International Human Rights Law..................ocooiiiiiiin 111
3.2.4 International Criminal Law.............c.ooooiiiiiiiiiiii, 118

3.2.5 African Union Convention for the Protection and Assistance
of Internally Displaced Persons.............cccoviiiiiiiiiiiiinnnen.. 125

3.2.6 Great Lakes’ Protocol on the Protection and Assistance to IDPs......130
XX



3.3

3.4

3.5

International Institutions Relevant to IDPS......ooviiiieen i 134
3.3.1 United Nations High Commissioner for Refugees (UNHCR).........134

3.3.2 International Committee of the Red Cross (ICRC)..................... 139
3.3.3 International Organization for Migration (IOM)........................ 142
Domestic Legal Frameworks Relevant to IDPs...............ccoovviiiininnn... 144
3.4.1 Nigerian COoNStItution ..........coviiitiitiiieieei e, 145
3.4.2 National Commission for Refugees, Migrants and Internally
Displaced Persons AcCt.........c.oviuiiriiiiiiii i 149
3.4.3 National Emergency Management Agency Act............ccoeeuvnnnn. 150
3.4.4 National Human Rights Commission Act................ccovvveeieeeenn 151
3.4.5 Other DOMEStIc LaWS .....viviniiriiiiiieiiieeieeeee e 153
SUMMATY ... et e e, 154

CHAPTER FOUR: CASE STUDY I: JANUARY TO MARCH 2010 INTERNAL

CRISES IN JOS..cuuiiiiiiiiiiiiniiiiinntieiesstecsessscsssssccsssssossssscossssssssnsssonss 157
4.1 INErOAUCTION ...ttt e 157
4.2  Background and Location of the Case Study | ..................coooeiiiniil. 160
4.3  Stages of the Internal CriseS iN JOS.......ovieiniiniiiii e, 163

4.3.1 Stage One (1): Pre- Displacement Stage: Causes of Internal Crises

TN J0S et 164
4.3.1.1 Ethnic and Communal Rivalries................coovviiniinnnnnn, 165
4.3.1.2 Religious Intolerance ...............cooeiiiiiiiiiiiiiiiinin.. 167
4.3.1.3 Political Differences ............ccovivriiiiiiiiiiiiieeen, 169
4.3.2 Stage Two (2): Displacement Stage:
Problems Faced by Victims of Successive Crises in Jos............... 172
4.3.2.1 Internal Displacement ............ccoooeviiiiiiiiiiieee, 172
4.3.2.2D€aths ....ooiniiii i 175
4.3.2.3 L0ss Of PrOPErty .....ovviniiiiiiiiiiiiiiie e 178
4.3.2.41DPs’ Camp Management .............c.ceveevueneenennennannnnnn. 180
4.3.3 Stage Three (3): Post-Displacement Stage:
Legal and Institutional Challenges..............c.cceeviiiiiiiiiiinn. 183
4.3.3.1 Mechanisms for Durable Solutions .......................oeeee. 183
4.3.3.2 Accountability of Perpetrators of Jos Violence ................ 186

XXi



4.4

4.5

4.3.3.3 Institutional Funding ...................cooiiiiiiiiii,
4.3.3.4 Coordination among Humanitarian Agencies ..............
4.3.3.5 Data Collection and Management...................c.covveerninn.
4.3.3.6 NCFRMI Act and National Policyon IDPs ...................
Legal ANaYSIS ...t e
4.4.1 Stage One (1): Pre-Displacement Stage ...............c.ceeveneenn..
4.4.2 Stage Two (2): Displacement Stage ...........c.covevierinennannnn..
4.4.3 Stage Three (3):Post-Displacement Stage .............ccceceviverviieernnnn

CHAPTER FIVE: CASE STUDY I1: BOMB RELATED VIOLENCE

5.1
5.2
5.3

5.4 Legal Analysis

INtrodUCHION. ....e e
Background and Location of Area in Case Study II...........................

Stages of the Renewed Violence inJos........coovviiviineiiiiiiiiiiinnennnn.e.

5.3.1 Stage One (1): Pre-Displacement Stage-The Nature and Causes

of the Renewed Violence in Jos............ovviiininnininnnn.
5.3.1.1 Divided Ethnic and Religious Composition of Jos..........
5.3.1.2 The Boko Haram’s Complicity in the Bomb Explosion .......

5.3.2 Stage Two (2): Displacement Stage-The Nature of Problems

in Bomb Related Violence. ........ooiviviioiiiieeieeeeeenn,

5.3.2.1 Human Displacement and Other Forms of Violation

Of Rights. ...
5.3.2.2D€aths ......cooiiiiiii
5.3.2.3 Loss of Property and Means of Livelihood..................

5.3.3 Stage Three (3): Post-Displacement Stage-Legal and

Institutional Measures ............coooiiiiiiiiii e,
5.3.3.1 Arrest of Perpetrators ...........ccoovviiiiiiiiiiiiiieene,
5.3.3.2 Prosecution of Perpetrators.............ccooviviiiiiiiinnnn.n..
5.3.3.3 Humanitarian Intervention .................ccviiiiiennnn.n.

5.3.3.4 Challenges from Remedial Measures.........................

5.4.1 Stage One (1): Pre-Displacement Stage...............ccevvvvennnnnn.
5.4.2 Stage Two (2): Displacement Stage............ccovveieirieniennennnn..

xXxii



5.4.3 Stage Three (3):Post-Displacement Stage...............ccoeevenenn..

5.5 SUMMATY . ..o

CHAPTER SIX: STUDY OF LAW AND PRACTICES ON INTERNAL

DISPLACEMENT IN SRI LANKA AND UGANDA......ccccctiieiiineiennccnne 262
6.1 INrOQUCTION ....niet e, 262
6.2 Brief History of Sri Lanka and Uganda ... 262
6.3  Stage One (1): Pre-Displacement Stage .............ccoviiviiiiiiiiiiiiininnn, 264
6.3.1a Causes of Internal Displacement in Sri Lanka........................... 264

6.3.1.1 Ethnic and Communal Rivalries ............................. 265

6.3.1.2 Religious Intolerance ................ccoeveiiiiiiniiiiianann.n. 266

6.3.1.3 Political Differences ...........ccovviiiiiiiiiiiiiiiiieen. . 267

6.3.3b Legal Frameworks...........oooviiiiiiiiii 269

6.3.2a Causes of Internal Displacement in Uganda ............................ 270

6.3.2.1 Ethno- Political Factors .............cooveiiiiiiiiiiinninnnn. 270

6.3.2.2 Religious Factors .............ccoeiiiiiiniiiiiiiiieeeenenns. 274

6.3.2.3 Human and Natural Catastrophes ................ccoeeivenennn... 275

6.3.2b Legal Frameworks............ccooiiiiiii i 275

6.4  Stage Two (2): Displacement Stage..........c.ovveriiiiiniiiiiiiieeieen, 278
6.4.1a Problems Faced by Victimsin SriLanka ............................e. 278
6.4.1.1 Population Displacement .....................ccoeiininnnn.. 279
6.4.1.2Deaths .....ccooviiniiiii 280

6.4.1.3 Loss Of Property ......oovvviiiiiiiiiiicieeeee 282

6.4.1.4 Camp Management and Administration ........................ 283

6.4.1b Legal Frameworks...........coovviiiiiiii 284

6.4.2a Problems Faced by VictimsinUganda ..........................ooea 288
6.4.2.1 Population Displacement .................ccooeviiiiiiininnn.... 288

6.4.2.2 D€aths ......cooviniiitiii 289

6.4.2.3 LOSS Of Property .......o.vvvieiiiiiiiii e, 290

6.4.2.4 Camp Management and Administration .................... 291

6.4.2b Legal Frameworks...........ccoooiiiiiii 292

6.5  Stage Three (3):Post- Displacement Stage................coovrivienieninennnnn. 299
6.5.1a Legal and Policy Challengesin SriLanka .............................. 299
6.5.1.1 Mechanisms for Durable Solutions .....................c.....e 299

XXiii



6.5.1.2 Accountability of Perpetrators ...............cooevviiiiinnnn... 301

6.5.1.3 Other Challenges ...........ccovvvriiriiiiiiiiiiieieie e, 303
6.5.1b Legal Frameworks.............ooiiiiiiiii 305
6.5.2a Legal and Policy ChallengesinUganda .........................ooeeeee. 306
6.5.2.1 Mechanisms for Durable Solutions ..................cc.ooeven. 307
6.5.2.2 Accountability of Perpetrators ..............ccooevviiiiiinnn.. 308
6.5.2.3 Other Challenges ...........c.ccoviiiriiiiiiiiiieieieeea, 312
6.5.2b Legal Frameworks.............oooiiiiiiii 313
6.6  Lessons Learnt from Study of Sri Lanka and Uganda........................... 314
6.6.1 Lessonsfrom SriLanka.............cooovuiiiiiiiiiiiii, 314
6.6.2 Lessons from Uganda .............cooiiiiiiiiiiiiiiiiiie 316
6.7 SUMIMATY .. ..t 320
CHAPTER SEVEN: FINDINGS AND RECOMMENDATIONS.....ccccceveve. 324
7.1  IptrQduection. .......gee - g B - B - R e 324
7.2  Stage One (1): Pre-Displacement Stage ...........c.ccoeeviiiiiiiiiiiiininnannnn.. 325
OBl duiP N BU RS BN B A TR 325
7.2.2 RecoMMENdAtiONS. ..........uiuieieitei e 326
7.2.2.1 Review of Nigerian Constitution...........................o. 326
7.2.2.2 Promoting Residency as Basis of Indigeneship ............... 329
7.2.2.3 Establishing Inter-Tribal and Religious Commission............ 330
7.3  Stage Two (2): Displacement Stage ...........c.ccoeviiriiiiiiiiiiiniiiinennnn. 330
T3 FINAINGS. .ot 330
7.3.2 ReCOMMENUAtIONS. .....veit it 332
7.3.2.1 Adoption of National Policy on IDPs.......................c.e. 332
7.3.2.2 Domestication and Implementation of Kampala

CONVENTION ..ot 332
7.3.2.3 Designation of Lead Agency on IDPs’ Management ........ 332

7.3.2.4 Provision of Robust Compensation for Victims of
Internal Violence...........coooviiiiiiiiiiiicc e, 334
7.3.2.5 Expediting Capacity Building on Data Collection............. 338
7.4 Stage Three (3) Post-Displacement Stage...........o.ovveivriniiiieninninnnn... 339
TATFINAINGS ..ot 339
7.4.2 Recommendations ..........o.ovuiiriiiniineiiiie et eeeieeeeaeenan 341



7.4.2.1 Domestication of Other International Instruments Relevant to

LD PS e 341
7.4.2.2 Establishment of Special Criminal Court........................ 342
7.4.2.3 Facilitating Victims’ Access to Justice................oooeene.e. 342

7.4.2.4 Adequate Funding of National Institutions Relevant
B0 DD PS. e 343
7.4.2.5 Enacting National Legal Frameworks on IDPs................ 345
7.5 SUMIMIATY ..ttt e e e e e 345
CHAPTER EIGHT: CONCLUSION. . .cctititieitieiniaraiarararararrasasssnsnsanns 348
REFERENCES. .. .ciiiiiiiiiiiiiiiiiiiiiietietinstsosssstosssssssssssscssssssssessssssnns 354
APPENDICES. ... ttiiiiiiiiiiiiiiiiiintiiietitatssnstssssssssssssssssssssssssnsssnnssns 380
Appendix A: Informed Consent Form...............c.ooiiiiiiiiiiiiiiieeeeea, 380
Appendix B: Interview Research Questions Guide..........cooevveiiiiiiiniennnnnnnnn. 381
Appendix C: Background Information of Participants in Case Study I................. 382
Appendix D: Background Information of Participants in Case Study Il ............... 383
Appendix E: Letter of Data Collection for PhD Thesis................cccooeiiieinn.... 384

XXV



CHAPTER ONE
INTRODUCTION

1.1  Background of the Study

All over the world people are forced to leave their homes due to incessant internal
conflicts, generalized violence and gross violation of human rights has gradually
become common challenges confronting international community.! These vulnerable

persons of concern nevertheless lived within the borders of their own country.

With respect to Nigeria in particular, it is one of the countries in Africa severely
shattered by recurring internal conflicts due to ethnic, religious and political rivalries.
Nigeria is incidentally ranked 148 out of the Global Peace Index,? the third largest on
list of countries with political armed violence in the Armed Conflicts Location and

Event Database® and also rated 16™ in the Fund for Peace and Failed State Index.*

! Robert Cohen “The Guiding Principles on Internal Displacement: An Innovation in International
Standard Setting” Global Governance 10 (2004):459-480,
http://www.brookings.edu/fb/projects/idp/articles/cohenr_20041001/.pdf (accessed on August, 10
2014); Ashiru M.O.A., “Caught Within Their Borders: The Global Crisis Faced by the International
Community of Internally Displaced Persons", Nigerian Current Law Review (2007-2010):208-235.

2 National Working Group on Armed Violence/Action on Armed Violence “The Violent Road: An
Overview of Armed Violence in Nigeria” (2014):1-112, http://www.aoav.org.uk (accessed on August
10,2014;Vision of Humanities, Global Peace Index, Nigeria (2013),
http://www.visionofhumanities.org/#page/indexes/global-peace-idex/2013/NGA/OVER (accessed on
August 10, 2014).

3 Armed Conflict Location & Event Dataset (ACLED), http://www.acleddata.com (accessed on
August 10, 2014).

4 Fund for Peace. The Failed States Index (2013), http://www.ffp.statesindex.org/rankings-013-
sortable (accessed on August 10, 2014).

1
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