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ABSTRACT

This study dealt with the issue of the efficiency of the judicial immunity of the
diplomatic envoy in international law. This study aimed to study the legal framework
for the judicial immunity of diplomatic missions under international law and evaluate
the sources of diplomatic immunity for diplomatic missions and their efficiency. The
importance of the study is to know the means of resolving disputes arising from the
actions of a diplomatic envoy who enjoys judicial immunity, as they have special
procedures and protocols, they are held accountable and punished according to the
laws of their countries, considering the advantages of immunity. The problem of the
study was represented in the contradiction between the powers of the judiciary and
what is required by the requirements of the state's diplomatic job, and the state's
sovereignty in imposing the jurisdiction of its courts on all individuals who
committed crimes on its territory. In addition, the judicial immunity granted to the
diplomatic envoy leads to a conflict between the harmony and compatibility between
the envoy’s right to cling to diplomatic immunities and privileges, and the right of
the state to protect its security from abusing the immunity presented to him,
especially if the diplomat commits a crime on the territory of the country he is
delegated to. The study adopted the analytical method in addition to the experimental
process by conducting interviews with specialists in the field of study. The study
reached several results, the most important of which is that diplomatic immunity is a
fundamental pillar of international relations, by securing the best to carry out
diplomatic functions and facilitating their sensitive tasks. In addition to securing its
objectives based on managing the foreign affairs of international parties and
strengthening their relations based on the principles and principles of equality and
maintaining international peace and security. The study recommended the need to
reconsider the 1961 Vienna Convention, especially with diplomatic relations,
because this agreement came in response to the aspirations of the great powers after
World War II.

Keywords: Diplomatic Immunity, Diplomatic Envoy, International Law, United
Arab Emirates.
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ABSTRAK

Kajian ini membincangkan isu kecekapan imuniti kehakiman utusan diplomatik
dalam undang-undang antarabangsa. Kajian ini bertujuan untuk mengkaji rangka
kerja perundangan untuk kekebalan kehakiman bagi misi diplomatik di bawah
undang-undang antarabangsa dan menilai sumber kekebalan diplomatik untuk misi
diplomatik dan kecekapannya. Kepentingan kajian adalah untuk mengetahui cara
menyelesaikan pertikaian yang timbul daripada tindakan seorang utusan diplomatik
yang menikmati kekebalan kehakiman, Memandangkan mereka mempunyai
prosedur dan protokol khas, mereka bertanggungjawab dan dihukum mengikut
undang-undang negara mereka, memandangkan kelebihan imuniti. Masalah kajian
itu diwakili dalam percanggahan antara kuasa badan kehakiman dan apa yang
diperlukan oleh keperluan tugas diplomatik negara, dan kedaulatan negara dalam
mengenakan bidang kuasa mahkamahnya ke atas semua individu yang melakukan
jenayah di wilayahnya. Di samping itu, kekebalan kehakiman yang diberikan kepada
utusan diplomatik membawa kepada konflik antara keharmonian dan keserasian
antara hak utusan untuk berpegang kepada kekebalan dan keistimewaan diplomatik,
dan hak negara untuk melindungi keselamatannya daripada menyalahgunakan
kekebalan yang diberikan kepadanya, terutamanya jika diplomat itu melakukan
jenayah di wilayah negara yang diwakilinya. Kajian ini menggunakan kaedah
analisis selain proses eksperimen dengan mengadakan temu bual dengan pakar dalam
bidang pengajian. Kajian itu mencapai beberapa keputusan, yang paling penting ialah
kekebalan diplomatik adalah tonggak asas hubungan antarabangsa, dengan
mendapatkan yang terbaik untuk menjalankan fungsi diplomatik dan memudahkan
tugas sensitif mereka. Di samping memastikan objektifnya berdasarkan pengurusan
hal ehwal luar negara pihak antarabangsa dan mengukuhkan hubungan mereka
berdasarkan prinsip dan prinsip kesaksamaan serta mengekalkan keamanan dan
keselamatan  antarabangsa. Kajian itu mencadangkan keperluan  untuk
mempertimbangkan semula Konvensyen Vienna 1961, terutamanya dengan
hubungan diplomatik, kerana perjanjian ini datang sebagai tindak balas kepada
aspirasi kuasa besar selepas Perang Dunia II.

Kata kunci: Kekebalan Diplomatik, Utusan Diplomatik, Undang-Undang
Antarabangsa, Emiriah Arab Bersatu
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