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Abstrak 

Penghijrahan sernpadan mempunyai sejarah yang panjang di Malaysia terutamanya 

pada abad ke-21 apabila penghijrahan buruh semakin meningkat. Terdapat juga 

peningkatan bilangan kes yang menjadi tajuk utama dalam platform media 

antarabangsa yang membabitkan Malaysia membebaskan keadilan vigilante apabila 

mengendalikan pekerja asing tanpa mengambil kira undang-undang. Tujuan 

penyelidikan ini adalah untuk menganalisis beberapa undang-undang yang 

memberikan perlindungan terhadap pekerja asing di Malaysia terutama dalam aspek 

Keselamatan dan Kesihatan Pekerjaan (OSH). Matlamat kajian ini adalah untuk 

rnelihat beberapa bahagian undang-undang yang mernpunyai objektif dalam 

memperoleh ternpat kerja yang lebih selamat untuk semua pekerja, terutamanya 

pekerja asing. Mereka adalah golongan yang lebih berkemungkinan terlibat 

disebabkan oleh keadaan tempat kerja yang tidak selamat yang boleh rnengakibatkan 

kecederaan dan penyakit atas sifat kerja mereka itu sendiri. Beberapa bahagian 

undang-undang seperti Akta Keselamatan Pekerjaan dan Kesihatan 1994 (OSHA 

1994), Konvensyen Keselamatan Pekerjaan dan Kesihatan [LO 1985 dan Pelan lnduk 

Kesihatan Malaysia 2015 (OSH-MP 2015) adalah bahagian utama yang dilihat dalam 

kajian ini. Penyelidik juga memasukkan kajian dan perbincangan bidang lain seperti 

Akta Pampasan Pekerja 1952, Akta Keselarnatan Sosial Pekerja 1969 (PERKESO), 

Akta Pekerjaan 1955 dan Akta [migresen 1959/63 untuk melengkapkan cadangan 

penambahbaikan undang-undang. Kajian ini merupakan kajian kualitatif yang 

melibatkan unalisis kedua-dua data yang dikumpulkan dari wawancara mendalam dari 

dua kategori resporiden; majikan dan pekerja asing, penyelidikan perpustakaan 

mengenai bidang undang-undang dan kajian kes. Penemuan menunjukkan bahawa 

undang-undang semasa terutamanya OSHA 1994 dan undang-undang berkaitan lain 

tidak mencukupi untuk melindungi keselamatan dan kesihatan pekerja asing di 

Malaysia. Majoriti rnajikan dan pekerja asing juga tidak mengetahui undang-undang 

semasa terutama OSHA 1994 dan undang-undang lain yang berkaitan dengan 

perlindungan keselamatan dan kesihatan pekerja asing di tempat kerja. Kajian ini 

adalah penting dan memberi manfaat kepada majikan yang melibatkan pekerja asing 

kerana ini boleh meningkatkan keuntungan majikan apabila jurnlah pampasan yang 

dibayar untuk kecederaan pekerja asing dikurangkan. Sebagai saranan untuk kajian 

masa depan, terdapat cadangan yang meliputi bahagian undang-undang lain yang 

boleh diperbaiki dalam OSHA 1994 selepas meneliti semua peruntukan yang berkaitan 

dan mengarnbil garis panduan dari negara-negara maju yang lain seperti negara 

Amerika S yarikat. 

Kata kunci: KESELAMATAN TEMPAT KERJA, PEKERJA ASING, 

KESELAMATAN & KESIHATAN PEKERJAAN, MALAYSIA 
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Abstract 

Cross border migration has a long history in Malaysia especially in the 2 lst century 
where labour migration is on the increase. There is also an increase in the number of 
cases that make headlines in the international media platform involving Malaysia 
dispensing vigilante justice when it comes to treating the migrant workers without any 
regard for the law. The purpose of this research is to analyse some of the relevant 
legislations which protect migrant workers in Malaysia especially in the aspects of 
workers Occupational Safety and Health (OSH). The aim of this study is to look into 
some areas of law which have the objective of achieving a safer workplace for all 
workers, especially for migrant workers. Migrant workers are the ones who will likely 
be affected due to unsafe conditions at workplace which could inflict injuries and 
illnesses from the nature of their work. Few areas of law such as the Occupational 
Safety and Health Act l 994 (OSHA l 994) and the 1985 ILO Convention and 
Occupational Safety and Health Master Plan for Malaysia 2015 (OSH-MP 2015) are 
the main areas that were looked into in this study. The researcher also included studies 
and discussions on other areas such as the Workmen's Compensation Act l 952, the 
Employees' Social Security Act l 969 (SOCSO), the Employment Act 1955 and the 
Immigration Act l 959/63 to complement suggestions for further improvement of the 
law. This is a qualitative study involving the analysis of data collected from in-depth 
interviews from two categories of respondents; employers and the migrant workers, 
library research on the area of law and case study. The findings show that the current 
legislation especially the OSHA 1994 and other related laws are insufficient to protect 
the safety and health of migrant workers in Malaysia. The majority of the employers 
and migrant workers are also not aware about the current legislation especially the 
OSHA l 994 and other related laws regarding the protection of safety and health of 
migrant workers at workplace. This study is important and beneficial to employers 
engaging migrant workers because it will then lead to the growth of profits of the 
employers when the amount of remedy and compensation paid for their injury is 
reduced. As a recommendation for future research, there are suggestions which cover 
other areas that can be improved in OSHA l 994 after examining all provisions which 
are relevant and taking the guidelines from other developed countries such as the 
United States of America. 

Keywords: \VORKPLACE SAFETY, MIGRANT 

OCCUPATIONAL SAFETY & HEAL TH, MALAYSIA 
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CHAPTER ONE 

INTRODUCTION 

1.1 Background 

This paper consists of a study conducted by the researcher on the areas of law 

governing Occupational Safety and Health at workplace that is affecting the foreign 

workers. The data collected for this study is via two methods namely the library 

research on the provisions of law, cases (both reported and unreported) and journals, 

articles and secondly via interview conducted with two categories of participants 

namely the employers of foreign workers and the foreign workers themselves and the 

purpose and significance of this study will be farther discussed in chapter 1.4. 

A rapidly industrializing country like Malaysia has been putting in effort to improve 

the safety and health of the country's workforce because the vision is to achieve the 

title of developed country status by year 2020. In Malaysia, there are many legally 

employed migrant workers that are normally hired on fixed term duration. 

This study is about looking into some of the current relevant legislations which has the 

purpose of providing protection towards migrant workers in Malaysia especially in the 

aspect of Occupational, Safety and Health. 

Relevant pieces of statutes such as Occupational Safety and Health 1994, Workmen's 

Compensation Act 1952, Employment Act 1955, Trade Unions Act 1959, SOCSO and 

some case studies were looked into by the researcher while conducting this study and 

problems relating to these statutes was highlighted for the purpose of obtaining more 

information to support the accuracy of the information. 

1 
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APPENDICES 

Appendix A - Interview Consent Form for Employer 

Consent Form for In-depth interview (for the employer) 

Thi! Law of Occupational Safety and Health of Foreign Workers in 1V/11/11ysia 

Student/Researcher 
Diana Quah Kar Bee 
Master of Law 
Universiti Utara Malaysia 
dianaquah87@vahoo.com.hk 

Student Supervisor 
Dr. Che Thalbi Md. Ismail 
Senior Lecturer 
Universiti Utara Malaysia 
Lh�t l 04S :l'Ui.UT:..�du. !T:'. 

r 

r 

I am a student in the Masters of Law at Universiti Utara Malaysia. My research, 

entitled "The Law 011 Occupational Safety and Health aims to identify the actual 

difficulties and exploitation faced by the foreign workers and to examine and analyse 

if the law governing health and safety protection sufficient to protect the foreign 

workers? My hope is that my research will suggest for the improvement on law to 

better protect the foreign workers in Malaysia 

Description 
Research participants are asked to complete a face-to-face research interview. If you 
agree, you would be asked questions concerning your personal experiences of hiring 
foreign workers in Malaysia and the difficulties faced. With your permission, the 
interview would be audio reported. Your participation would require approximately 
30 minutes of your time. Your identity will remain anonymous. 

Risk of/wrm to participant 
Nil 

Ma11agl!ment o(Research /11(omwtio11/D11ta All records or your participation would 
be confidential. Only my supervisor and I will have access to information in which 

182 

Universlti Utara Malaysia 



r 
r 

r 

r 

r 

r 

r 

r 

r 

r 

i 

r 

you are identified. With your permission, the interview would be audio recorded and 
later transcribed into text. Upon your request, you will be provided a copy of the 
transcript and invited to make changes to the transcript as you wish ( e.g. if you would 
like withdraw a particular statement you made during an interview). Electronic data 
will be stored on a password-protected computer. Signed consent forms and paper 
copies of interview transcripts will be stored in a locked file cabinet in my home. 

U�e of Researc/1 !11(ormati,m 

The results of this study will be published in my Masters thesis, and may also be used 
for conference publications, presentations, and published in peer-reviewed journals. 

Participation and withdrawal 
Your participation is completely voluntary. You may withdraw from the study at any 
time where practicable, for any reason, and without explanation. If you would like to 
review and potentially make changes to the transcript of the interview, you are allowed 
to do so. If you choose to withdraw from the study, all information you provided during 
the interview would be withdrawn from the study and destroyed. 

Consent and Conditions of Consent 
I have read and understand the information provided above, and hereby consent to 

participate in this research under the following conditions: 

I consent to the interview being audio recorded. D D 
Yes No 

I consent to being identified by name in the products D D 
of the research. Yes No 

I consent to being quoted in the products of the D D 
research. Yes No 

Participant Name------------ Participant Signature 

Commitment of Student/Researcher 
I, Diana Quah, promise to adhere to the procedures described in this consent form. 

Student/Researcher Signature Date 

Participants should be provided a copy of the signed consent form. 
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Borang Keizinan untuk temuduga yang mendalarn (untuk majikan) 

, , , r"'� - ,  u u M .....  " ------� {��,it , -�\� )- 
.  '  .  

, ,,, �,, Universit i  Utara Malaysia 
,  fft:Ol \} 

Undang-undang Keselamatan dan Kesitiatan Pekerja Asing di Mataysia 

Pelajar I Penyelidik 
Diana Quah Kar Bee 
Master of Law 
Universiti Utara Malaysia 
dianaguah87calvahoo.com.hk 

Penyelia pelajar 
Dr. Che Thalbi Md. Ismail 
Senior Lecturer 
Universiti Utara Malaysia 
chet 10-.+8·�i __ ,..iun�.edu.n1': 

r 

r 

r 

Saya seorang pelajar dalam Sarjana Undang-undang di Universiti Utara Malaysia. 
Kajian saya yang bertajuk "Undang-undang Keselamatan dan Kesihatan Pekerjaan 
bertujuan untuk rnengenal pasti masalah sebenar dan eksploitasi yang dihadapi oleh 
pekerja asing dan untuk memeriksa dan menganalisis jika undang-undang yang 
mengawal kesihatan dan perlindungan keselamatan yang mencukupi untuk 
melindungi pekerja asing? Saya berharap bahawa penyelidikan saya akan dapat 
membuat cadangan untuk penarnbahbaikan pada undang-undang untuk melindungi 
pckerja asing di Malaysia 

Pe11era11ga11 
Peserta kaj ian diminta untuk melengkapkan wawancara penyelidikan muka-ke-rnuka. 
Jika anda bersetuju, anda perlu menjawab soalan mengenai pengalaman peribadi 
pengambilan pekerja asing di Malaysia dan kesukaran yang dihadapi. Dengan 
kebenaran anda, temu bual itu akan direkod dalam bentuk audio. Penyertaan anda akan 
mernerlukan kira-kira 30 minit masa anda. ldentiti anda akan kekal tanpa nama, 

Risiko ba/1ava kepada veserta 

Tiada 

Pengur11s1111 Penrelidikan ilfaklumat I Data 
Sernua rekod atau penyertaan anda adalah sulit, Hanya penyelia saya dan saya akan 
mempunyai akses kepada maklumat di mana anda dapat dikenalpasti, Dengan 
kebenaran anda, temu bual itu akan menjadi audio yang dirakam dan kemudian disalin 
ke dalam teks. Atas permintaan anda, anda akan diberikan satu salinan transkrip dan 
dijemput untuk membuat perubahan kepada transkrip yang anda mahu ( contohnya jika 
anda in gin menarik batik kenyataan tertentu yang anda dibuat semasa temu bual). Data 
elektronik akan disimpan pada komputer yang dilindungi dengan kata laluan. Borang 
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persetujuan yang telah ditandatangani dan salinan kertas transkrip temu bual akan 
disimpan di dalam kabinet fail dikunci di rumah saya. 

Penggmuwn 1\lfuk!umat Penve!idikan 
Keputusan kajian ini akan diterbitkan dalam tesis Sarjana saya, danjuga boleh 
digunakan untuk penerbitan persidangan, persembahan, dan diterbitkan dalam jumal 
ulasan. 

Penyertuan dan pengeluuran 
Penyertaan anda adalah secara sukarela. Anda boleh menarik diri daripada kajian ini 
pada bila-bila masa, untuk sebarang sebab dan tanpa penjelasan. Jika anda ingin 
menyernak dan ingin membuat perubahan kepada transkrip temu bual itu, anda 
dibenarkan untuk berbuat demikian. Jika anda memilih untuk menarik diri daripada 
kajian ini, semua maklumat yang anda berikan semasa temu duga akan ditarik balik 
daripada kaj ian dan dimusnahkan. 

Persetujuan dun Syarat persetujuan 

r 
r 

r 

r 

r 
Nama Peserta ____________ Tandatangan Peserta 

O Ya 

D Ya 

O Ya 

D ndak 

D ndak 

D Tidak 

Saya telah membaca dan memabami maklumat yang diberikan di atas, dan dengan 
ini bersetuju untuk mengambil bahagian dalam kajian ini di bawah syarat-syarat 

berikut: 

Saya bersetuju untuk dinamakan dalam produk penyelidikan. 

Saya bersetuju untuk temuduga saya dirakam dalam bentuk audio 

Saya bersetuju untuk dikenal pas ti dengan nama dalam produk 
penyelidikan. 

r 

r 

r 

r 

r 

Komitmen Student I Penyelidik 

Saya, Diana Quah, berjanji untuk mematuhi prosedur yang diterangkan dalam bentuk 
kebenaran ini. 

Tandatangan Palajar/Penyelidik Tarikh 

Peserta perlu disediakan satu salinan borang persetujuan yang ditandatangani. 
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Appendix B - Consent Form for Emplovee 

Consent Form for In-depth interview (for employee) 

The Law of Occupational Safety and Health of Foreign Workers in Malaysia 

Student/Researcher 
Diana Quah Kar Bee 
Master of Law 
Universiti Utara Malaysia 
dianaguah871@vahoo.com.hk 

Student Supervisor 
Dr. Che Thalbi Md. Ismail 
Senior Lecturer 
Universiti Utara Malaysia 
ci;t;� 

1 

l �4S ti. �_:Uin.edt:.n� V 

r 

r 

r 

I am a student in the Masters of Law at Universiti Utara Malaysia. My research, 

entitled "The law on Occupational Safety and Health aims to identify the actual 

difficulties and exploitation faced by the foreign workers and to examine and analyse 

if the law governing health and safety protection sufficient to protect the foreign 

workers? My hope is that my research will suggest for the improvement on law to 

better protect the foreign workers in Malaysia 

Description 
Research participants are asked to complete a face-to-face research interview. If you 
agree, you would be asked questions concerning your personal experiences of 
difficulties and exploitation faced working in Malaysia. Also you will be asked about 
the possible danger faced while working with your employer. With your permission, 
the interview would be audio reported. Your participation would require 
approximately 30 minutes of your time. Your identity will remain anonymous. 

Risk o(harm to earticiermt 
Since the questions asked could be somewhat controversial, you may face the risk of 
your employer finding out about your participation in this interview and exposing the 
truth about the inequality treatment from your employer. 

Ma11ageme11t of Research lnformatio11/Dr1t11 All records or your participation would 
be confidential. Only my supervisor and I will have access to information in which 
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you are identified. With your permission, the interview would be audio recorded and 
later transcribed into text. Upon your request, you will be provided a copy of the 
transcript and invited to make changes to the transcript as you wish (e.g. if you would 
like withdraw a particular statement you made during an interview). Electronic data 
will be stored on a password-protected computer. Signed consent forms and paper 
copies of interview transcripts will be stored in a locked file cabinet in my home. 

U�e o(Reseurc/z !11{ormatio11 

The results of this study will be published in my Masters thesis, and may also be used 
for conference publications, presentations, and published in peer-reviewed journals. 

Participation and with druwul 
Your participation is completely voluntary. You may withdraw from the study at any 
time where practicable, for any reason, and without explanation. If you would like to 
review and potentially make changes to the transcript of the interview, you are allowed 
to do so. If you choose to withdraw from the study, all information you provided during 
the interview would be withdrawn from the study and destroyed. 

Consent and Contlitions of Co11se11t 

l have read and understand the information provided above, and hereby consent to 

participate in this research under the following conditions: 

I consent to the interview being audio recorded. D D 
Yes No 

I consent to being identified by name in the products D D 
ofthe research. 

Yes No 

I consent to being quoted in the products of the D D 
research. 

Yes No 

Participant Name Participant Signature 

Commitment of Student/Researcher 
I, Diana Quah, promise to adhere to the procedures described in this consent form. 

Student/Researcher Signature Date 

Participants should be provided a copy of the signed consent form. 
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Bornng Keizinan untuk temuduga yang mendalam (untuk perkerja) 

r�11UUM . l�}. 
�,. ,..-'' Universit i  Utara Malaysia 

·  Hl)Ol \', 

Pelajar I Penyelidik 
Diana Quah Kar Bee 
Master of Law 
Universiti Utara Malaysia 
dianaguah87@vahoo.com.hk 

Penyelia pelajar 
Dr. Che Thalbi Md. Ismail 
Senior Lecturer 
Universiti Utara Malaysia 

Undang-undang Keselamatan dun Keslh atan Peker]a Asing di Mulaysiu 

r 

Saya seorang pelajar dalam Sarjana Undang-undang di Universiti Utara Malaysia. 
Kajian saya yang bertajuk "Undang-undang Keselamatan dan Kesihatan Pekerjaan 
bertujuan untuk mengenal pasti masalah sebenar dan eksploitasi yang dihadapi oleh 
pekerja asing dan untuk memeriksa dan menganalisis jika undang-undang yang 
mengawal kesihatan dan perlindungan keselamatan yang mencukupi untuk 
melindungi pekerja asing? Saya berharap bahawa penyelidikan saya akan dapat 
membuat cadangan untuk penambahbaikan pada undang-undang untuk melindungi 
pekerja asing di Malaysia 

Pe11era11 aa n 

Peserta kaj ian diminta untuk melengkapkan wawancara penyelidikan muka-ke-muka. 
Jika anda bersetuju. anda perlu menjawab soalan mengenai pengalaman peribadi 
pengambilan pekerja asing di Malaysia dan kesukaran yang dihadapi. Dengan 
kebenaran anda, temu bual itu akan direkod dalam bentuk audio. Penyertaan anda akan 
memerlukan kira-kira 30 minit masa anda. ldentiti anda akan kekal tanpa nama. 

Risiko balwva l,ep,11/a peserta 
Sejak soalan yang ditanya agak kontroversi, anda mungkin menghadapi risiko 
majikan anda mendapat tahu tentang penyertaan anda dalam temu bual ini dan 
rnendedahkan kebenaran tentang rawatan ketidaksamaan dari majikan anda. 

Pe11gurusa11 Pe11yelidika11 Maklumat I Data 
Semua rekod atau penyertaan anda adalah sulit. Hanya penyelia saya dan saya akan 
mempunyai akses kepada maklumat di mana anda dapat dikenalpasti. Dengan 
kebenaran anda, temu bual itu akan menjadi audio yang dirakam dan kemudian disalin 
ke dalam teks. Atas permintaan anda, anda akan diberikan satu salinan transkrip dan 
dijemput untuk membuat perubahan kepada transkrip yang anda mahu ( contohnyajika 
anda ingin menarik balik kenyataan tertentu yang anda dibuat semasa temu bual). Data 
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elektronik akan disimpan pada komputer yang dilindungi dengan kata laluan. Borang 
persetujuan yang telah ditandatangani dan salinan kertas transkrip temu bual akan 
disimpan di dalam kabinet fail dikunci di rumah saya. 

Pe11zzunaa11 .Y!akiumat PenrelidiAan 
Keputusan kajian ini akan diterbitkan dalam tesis Sarjana saya, danjuga boleh 
digunakan untuk penerbitan persidangan, persembahan, dan diterbitkan dalam jurnal 
ulasan. 

Penyertaan dan pengeluarun 
Penyertaan anda adalah secara sukarela. Anda boleh menarik diri daripada kajian ini 
pada bila-bila masa, untuk sebarang sebab dan tanpa penjelasan. Jika anda ingin 
menyemak dan ingin membuat perubahan kepada transkrip temu bual itu, anda 
dibenarkan untuk berbuat demikian. Jika anda memilih untuk menarik diri daripada 
kajian ini, semua maklumat yang anda berikan sernasa temu duga akan ditarik balik 
daripada kajian dan dimusnahkan. 

Persetujuan dan Syurut persetujuan 

Saya telah mernbaca dan memahami maklumat yang diberikan di atas, dan dengan 

ini bersetuju untuk mengarnbil bahagian dalam kajian ini di bawah syarat-syarat 

berikut: 

r 

Saya bersetuju untuk temuduga saya dirakam dalam bentuk audio 

Saya bersetuju untuk dikena/ pas ti dengan nama dalam produk 
penyelidikan. 

Saya bersetuju untuk dinamakan dalam produk penyelidikan. 

O Ya 

O Ya 

O Ya 

O Tidak 

D ndak 

O Tidak 

r 
r 

r 
I 

Nama Peserta ____________ Tandatangan Peserta 

Tandatangan Palajar/Penyelidik Tarikh 

Komitmen Student I Penyelidik 
Saya, Diana Quah, berjanji untuk mernatuhi prosedur yang diterangkan dalam bentuk 
kebenaran ini. 

r 
r 

r 

r 

Peserta perlu disediakan satu salinan borang persetujuan yang ditandatangani. 

191 

Universlti Utara Malaysia 



,, c -r ,,,,, U U M �'i\ ,a;:d I .,. 

:..i I \':., 
=1' \ :;;  �  \  '!!J;J: • . A• 

�:i-' Universit i  Utara Malaysia 
.,  111,ot � 

��/lpf�il 

Diana Quah Kar Bee 

ltc*li"J[± 
Universiti Utara Malaysia 
dianaquah87@yahoo.com.hk 

��::t,;; 

Dr. Che Thalbi Md. Ismail 

?iii tlUlil: Sili 
Universiti Utara Malaysia 
c::et 1 (;..l'{ �� UUP1.1:'lh1. 11' ,, 

tt�B*®�m�ffl**$*R±ITT-� ttITTM�g8M*���$''ITT�� 

'lei ff Tit :5:: jf.* IA jjj IUl; ITT '.llr � !!I Efof1J f!iiJ ,r,1r ix, �§'jfcD 51 tfrM ffll'ffi3'c � j� r�5t 

������-9�*IA7ftITT*��. ttITT���9lli&W$•. ���� 

f!r,�.�*®�ITTjf.�IA 

!Iii!! 

��-��-�*��jjjfljjjITT��m� Po•��-. �--M�-��1:E 
•*w�•ffijf.�IAITT�����ITTffiEITTMa 1:E�ITTftffT, �mM• 
t&'&k-'/§' 0 i�El'J·��?f-�� :kff1J0:5}£iITT Bs'¥Fa9o i�S'JJ!tf5l-#%{JF:¥.f�!fi O 

jf;jfjffi!4ff Ir jg :j/$<]jj!J!j) 

1±1 -'f 1oJ � oJ ls)g foi" itt '¥> i>I. , @ oJ lsl5 � ml llili � ::t J,iz Hil@ g � � =� * iJ'i fl{) Jxl �iiz , # fol 

� .:E Jcm � .;:r::,12 � 1� � s{J ffel: ffi , 

iilf ]r�,$!1iki�J!f 

m '¥fffc&kl\lt !� S'J. ��?f-:!l'c:f*!/£ S'Jo R '¥f ftil'J .:E w fott ::t�sm FA� i�t&'�31J ssft 
Ao �®ITTff�. rni�M-&k1§', •*••�x� an®ITT�*· �M• 
9i*tJ;;$:,lliJ;$:, 'Jt��j!jf�i'iniw�fft;J;;$:i:!Jefi�& C-!JiJPo, Po*i��ffi'.@Jffrni 

�i&'Jf£ q:, mftilsl/s'f:5::�IJll) a � -'r�1Jf#%1"ffillf:t:E§t !/£ lil!lf*!f s<JH�li!Ll::.o 1.\' 

;g, ss � x � fo Ni!!i��ii � sCJ rJ1/ff lli1J * #%-tt=f� :t:E tt * '1=' il<J � :5:: s: fttll'f '1=' o 

{if ]rg$.$<}(jffi1 

*��ITT�-�:t:EftITTR±mx'1='B*, fu�ffi�••wAA�. ��YM, jt 

!i* ff� 1-f!'l'8i s(-_J:l!Jl flJ .E, 

192 

Universlti Utara Malaysia 



r 

i 

r 

r 

�ifil-'B J.lJ 
� - .. .le!" J-lJ 

�ITT••��£�•ITT. w�8a�ffffffl�Mill�1iJf�. •�ro•m�. • 

�fil¥ff. Po*fg�,@�lllLoJ�tJHlm�itB"J.5xti.§j[itfi�29: · @oJl-:H��it� • !,lo 

*ig�m,ill�. fgff rn:i�i&\f.¥. r:pt'fc�ITTi'Jr�iB" .�.!ll��fit:1iJf� r:p �ti!ltttt�·�. 

lff],�ifl/Ri,F.-$# 

BB�mtt�Mk��-.tt��rr�T-�T•W*M�: 

B IEJ � �ii\Ji/c�·. D £ D 
,f 

B IEJ � i'f 1iJf � .¥ 8il '+' J,,� ::g f� lii i'E • D £ D 
,f 

BIEl�i'f1iJf�aq.¥lfll'+'slffl · D " D JE  

,f 

� !El iiif J'e JI. ffe 1* 

8, •*BM. �-��*�•·r:p-�ITTffl� 
�1::/:/iJf�ffei. �:i 13 Wl _ 

193 

Universlti Utara Malaysia 



r 

Consent Form for In-depth interview (for employee) 

� kl) LD rr 6l5T G !Ji & 1n rr 61lllT g))J Ii", 1n rr 6l5T � LI LJ� 6\.l u tq. ru Lil ( u rnrr1 LU rr 6TT ® &@J) 

� � ' � u u M  -1·- ;( ; 
;,  \  � 

•  '',,, ,.:'. Universit i  Utara M a l a y s i a  
81,01 \', 

The law of Occupational Safety and Health of Foreign Workers i11 Malaysia 

LD <: 6IJ #111.l ff 61516iJ Q 62167flfp ff L (!} (J ffi ff Jil 6IJ ff str. Ij e;oir '1 ffi ff Jil 6iJ 

U ff fPJ e; ff LJ L/ l1J !iJ [J)I tb s: L 6iJ ffi 6IJ t..iJ 8' LL t..iJ 

Student/Researcher 

LO IT 6lm 6lJ & I � IJITILl 8' 51 tu IT m& 
Diana Quah Kar Bee 
Master of Law 
Universiti Utara Malaysia 
dianaguah871@.vahoo.com.hk 

Student Supervisor 

LO IT 6lm 6lJ & <:: LO J!)U IT& 6ll)6lJ lU IT m& 
Dr. Che Thalbi Md. Ismail 
Senior Lecturer 
Universiti Utara Malaysia 
�!•et !_U4:\ ,; ut.;n1.edu.r·.:·· 

...... 

...... 

I am a student in the Masters of Law at Universiti Utara Malaysia. My research, 

entitled "The law on Occupational Safety and Health aims to identify the actual 

difficulties and exploitation faced by the foreign workers and to examine and analyse 

if the law governing health and safety protection sufficient to protect the foreign 

workers? My hope is that my research will suggest for the improvement on law to 

better protect the foreign workers in Malaysia 

ll..J mlru & §IL. l!\- � !ii� IJff LDG6U §l LU If LL !ii �601" <.!P �@6ll)6U LI u tq.LILJl 6\.) !Jjff 601" 

�® LDIT611l1Trurn. Qruml!JirrLW Q�rrwJ6Urr6TT&1nrn 6T�&Q1nrrrn(§!!,Lil 
� 6m!T 6ll) LO LU rr 6l5T iJ; 61,ll L lflJ iJ; 6ll) 6TT ll..J Lil ffi IJ 6m!T L 6ll) 6\) u..J Lil � 6ll) L LU rr 6TT Lil 

1n rr 61lllT 6l.J Lil. Q ruml!Ji m; W Q � rrwJ 6U rr 6TT& ffi6ll)6TT u rr � 1n rru u � JDffirT 1n 

Gurr� LO rr 6l5T 1n1n rr � ITIJ LD JD l))J Lil u rr � 1nrrLI LJLI u rr � 1n ff LI6ll)LJ @&ru&l &@J Lil 

If i.:.. L Jii6ll) � � UJ 6l.j Q If UJ � � IJITLU 6l.J Lil, LDG6U §l LU rr cil so � sn 6TT Qruml!JirrLW 

Q�rrwJ6D rr 6TT& ffi6ll)6TT §l!!)LIU rr 1n u rr � 1nrrLiu �JDffirT 1n If LL Jii�rn 

<.!P rnG615T JD !!J!fi � JDln rr 1n 6T 6M � IJITUJ If §l u rjl rti�6ll) IJ &@J Lil 6T 6M l))J 6T 6M 
!!i Lil LJl If, 6ll) iJ; s, 6TT 6TT � 
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Dl!scriotio;i 

oJ576TT ,58, ti; 

Research participants are asked to complete a face-to-face research interview. If you 
agree. you would be asked questions concerning your personal experiences of 
difficulties and exploitation faced working in Malaysia. Also you will be asked about 
the possible danger faced while working with your employer. With your permission, 
the interview would be audio reported. Your participation would require 
approximately 30 minutes of your time. Your identity will remain anonymous. 

� IJITUJ Ii' 51 u lhl G lhIDLJ IT 6TT& a;6'rr G !]i ® &@) G !]i IJIT a; � IJIT ti.J Ii' 51 G !li & lhlT mi rn 6D 
(!I) lq. a;a; Ga; L &LI u (&&l!!JIT& a;6'rr. nj lhl a;6'rr 6J> LI 4a; Q lhlT6TT &l!fi'& a;6'rr 6T oOT!!)ITGU, 

LOG6D 51 lll IT rulGU u• L.JiJl ll...l Lil a;� L lhl a;6'rr LO ID !J)l Lil u. 1J 6lRIIL GU 
� &i lll su ID £61 rn !fl 611fluu LL �w usu lhJ &6lD6TTu u ID£6l lll G a;rn ru1 a;rn6TT 
nj !hi a;6'rr Ga; L a; G 61J6lRII(& Lil. 2... !hi a;6'rr u• UJI L 5fi �GU u • 4 iJl ll...l Lil Gu IT§,! 
6JID LJ (& Lil � LJ ITllJ 5fl6lD � LJ ID£61 ni lhJ a;6'rr Ga; L a; LI LJ (&clfj" a;6'rr 2... !hi sen 
�@JLO�ll...lLoOT, GLJL..lq. �tq.GUJIT �£61rul&a;Liu(&Lil. 2...lhllh6TT Ulhl&mlu4 
2... lhllh6TT G !]i IJLO ffiLO IT& 3 0 !fjl u'.il L lhllh6TT G�6lD61JLJU(&Lil. 2... lhl a;6T[ 

� 6lD L UJ IT 6TTLO IT 6llT §,! �!]ilTLOG !fl UJ LOIT a; @®&@)LO . 

Risk o(/111rm to participant 

u lli!G a;riJu rrm c rr, <5(8"z @& <cTz oJJJmm oJ5J .$(8"z ti; ;!)J, u� 
Since the questions asked could be somewhat controversial, you may face the risk of 
your employer finding out about your participation in this interview and exposing the 
truth about the inequality treatment from your employer. 

Ga;6'rrrullh@!,&@J Ga;LLITGU lfIDG!!) lf&66lDlf&@)l}lUJ!filT a; @®&&6DITill, @!fl� 

Gu L iq. &@) 2... lhl a; srr u !hi a;mlu6lD u LI u ID£61 Q � 1)1 !fl§,! Q a; IT 6'rr 6TT 6l.J Lil, 2... lhl a; srr 

(!I) !!J 6\) IT ml UJl L Lil @® !fl§,! If LO 5f> §,l 61J u'.il rn 6lDLO u ID £61 UJ 2...6lRll 6lD LO rn UJ 

� Lil LJ6D LIU (&5!> � 6l.j Lil 2... lhl &6TT (!I)� 6D IT ml UJl 60T � LJ ITUJ 5f> 6lD!fi nj !hi lh6TT 

If !fJ�&&6D ITLD. 

,�la1111r,reme11t o[ Ri!search Jnfvrma1io11/Dat11 

;!)J,11rrti.J.##l f585W6U: �/Jlilj Gw6UrrlilJ7!TmlD 
All records or your participation would be confidential. Only my supervisor and I will 
have access to information in which you are identified. With your permission, the 
interview would be audio recorded and later transcribed into text. Upon your request, 
you will be provided a copy of the transcript and invited to make changes to the 
transcript as you wish (e.g. if you would like withdraw a particular statement you made 
during an interview). Electronic data will be stored on a password-protected computer. 
Signed consent forms and paper copies of interview transcripts will be stored in a 
locked file cabinet in my home. 

616\)6\) IT LJ � 6l.j lh@!, Lil � 6\) 6\) §,! 2... lhl & 6TT LJ lhlG lhID 4 @IJ a;51 UJ LO IT a; @®&(§Lil. 

6T rn G LO ID u IT& 6lD su UJ IT 6TT& LO ID w Lil ni lhJ a;rn � 6lDL UJ IT6TTLil a; IT miu u LL 
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� 8:i61J� ffi8:i IT 6ITT �WI 8:irn6ll u Q u gJJ � 8:i6TT s, lhl 8:i6TT �Wl LD 4\111..J L rn, 

C !Ji & 8:i IT 60lIT GU � 6DI u u 4\1611 Q a= LU UJ u u LG' LJ1 rn 6ITT � � rn 1J ffi@i a, rn 1J e; 8:i u u(E' LO. 
�lhl 8:i GTT C ru 6Ml(b'C 8:ilTml rn � tq, u urn L uil GU, i.q_ IJIT rn Gru &I ijl u L i.q_rn !Ji 11:irnw 
�[hj 8:i ® ffi@j su [9 lhl@i 61llJ 8:iGTT, C LD � LO ID lhl 8:i m 6111 ® LO LJ LO u tq, 

t.q_ IJIT 6ITT d» &I ijl lJ L lq. 6U LD IT(!) !I) lhJ 8:irnGTT Q 8' UJ UJ � rn we; 8:ill LJ G'� 8:i 6TT ( 6T. 8:ilT. 
<jjl ® C !Ji & 8:i IT 601ITGDI rn Cu IT� @i !]'51 u LJ1 LL � ® � !]'5l e;rni!:irnUJ ID lhl8:i6TT 
@ ® LO u u Q u !D 6111 ® LO LJ16ITTITm J. Lfil rn 6ITT WI � IJ 611 � ® 8:i L 611 If Q a=IT m 
u IT� 8:i IT e; 8:iLI u LL 8:i6llll'r16l!fl llJI m Ca= u5l e; 8:i u u(E' LO. rn 8:iQ UJ ITU u u5l Luu LL 
<jjl u Lj� 6U LJ t.q_ 6lJ lhJ 8:i 6TT LD r:b !Pl LO c LJ L t.q_ LJ1 IJ @8:i 6TT LJ ID !]'5l UJ L)) IJ @8:i 6TT 6T 6ITT 

QjL tq, so � ® t!, L tq, UJ C 8:ilTLJ Lj �rn LD If a= 1J rn 61Jffi@i srr C if u5l ffi8:iLJ u (;'LO. 

U�e o(Research fnfim11ation 

�f]!Tti.Jcfa#J r(b85QJ6U UtDoirurr(i) 
The results of this study will be published in my Masters thesis, and may also be used 
for conference publications, presentations, and published in peer-reviewed journals. 

@ rti � � LU 6111 rn @t.q_ 61j 6T 6ITT � LD IT sro L � ci» � UJ 6111 m Q rumlllJI L u u(E' LO, 
C LD � LO LD IT JJi IT L i.q_ rn L5l 1J & 1J lhl 8:i srr, 61116TT e; 8:i e; 8:i IT L ffl 8:i sn LD rtJ !Pl LO a= 8:i 
LD @u LJ ITLU 61j LJ !!'>@ ijl rn 8:i8:i6TT � &I UJ 6lJ [b!]'5l m Q 6lJ ml llJI L u LJ L so ITLO 

Participation and ivit/1druwal 

ur&C:85(/jl/LD(lj!Jl!LD §7(!1jLDUU '1Ug]J,r;b6U 

Your participation is completely voluntary. You may withdraw from the study at any 
time where practicable, for any reason, and without explanation. If you would like to 
review and potentially make changes to the transcript of the interview, you are allowed 
to do so. If you choose to withdraw from the study, all information you provided during 
the interview would be withdrawn from the study and destroyed. 

� lhJ 8:i6TT LJ lhJ 8:imlLJ Lj @ (l9rn LD UJ IT 8:i � 6ITT 6ITTIT� 6lJ LD IT 8:i s, 6TT 6TT � 6T.ITJ � 

c !Ji IJ !!'>@�LO j!Jrn L@rn !I) UJlm' 6T.ITJ� 8:i ITIJ 60lIT !!'>@ (!)8:ilT 8:i61j LO, 
6lJi 6TT e; 8:i LD ml e; 8:ilTLD 6U' 6T!IJ � c !Ji IJ !!'>@�LO ID lhJ 8:i 6TT LJ t.q_ u LJ16DI@;, rti� 
6111 we; 8:i6ll ITLO ID lhl 8:i GTT LD !Pl u ijl 8"wrn6ITT Q a= tiJ UJ 6111®LOLJ16ITTIT6U, C!Ji � 8:ilT lim6U 
tq, IJIT rn ei» &I ijl LIL i.q_ co LD IT[O !I) lhli!:irnGTT ac Q if LU UJ co IT LO 6T rn!I) IT GU, � ruru1T!PJ 
Q if LU UJ �Wl LD@ffi8:i LI u G'� 8:i6TT. � LU 6111 so @® rti� ID lhl 8:i6TT LJ1 rn ru ITlhl 8:i 
6lJi ® LO LJ16ITT IT co, Cj!J & 8:ilT 601ITGDI rn Cu IT� ID lhl 8:i GTT ru W lhl &I UJ � rn 6ITT !!'> � 
� 8:i6ll G\) 8:i (@:!, LO LJ t.q_ LILI16DI@;, rt,� 61116ll ffi8:i LI LJ LG' � !:§le; 8:i lJ LJ G' LO. 

Co11se11t and Conditions o( Consent 

@LI Y.§ 6iJ w riJg;J tiJ @LI Lt§ 6iJ rf/ u di, lb fflolfT a; fill 
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I consent to the interview being audio recorded. 

u.ffilQ.j QectiJUJuULL �Lq.CU.Jrr 
C!fJ 1J &rr �� 8i@ rr:,rr 6irr 6$Lll..j8iQ esrrsrr &JC ID6irr. 

I consent lo being identified by name in the 

products of the research. 

� IJ rr ll.18' §l !!i UJ rr ljl u Ll & 6ITl 6irr Q u UJ ljl so 
�6ln L UJIT 611LO ffifT � !fJfT 6irr 
6$Ll Lj&Q &rr 6TJ ffilCID 6irr. 

I consent to being quoted in the products of the 

research. 

!fJ rr 6irr � IJ rr ll.18' §l u516irr !!i UJ rr ljl u u & 6ITl so 
c: l.D rbC ll,[T 6TJ 8, [TL_ L �LJL.j8iQ ffiff 6TT &JC ID6irr. 

Participant Signature/ UlhJC&fDUIT6TTIJ @&0UJITLJULO 

C ommitme11t of Smdent/Researcfler 

11) ff flilT 6ll0:I ,IPJ, IJ ff li.J#cfl w rr m dlffN �uy{b 6iJ 

D 
Yes/ 

�Lb 

D 
Yes! 

�Lb 

D 
Yes/ 

�Lb 

D 
No/ 

@6\.l@6\) 

D 
Nol 

@6\.l@6\) 

D 
Nol 

@ru 61!)6\) 

I have read and understand the information provided above, and hereby consent to 

participate in this research under the following conditions: 

C:L.DC: 6U 6lJ !9 lhl ffi LJ UL L !!J ffi6l.16b16U !fl ff 6irr ULq. !!Jff)J Lj ljl !fl ff)] Q esrr 6dm@, dl6irr 6l.l(!!> LO 
ruk91 &61Tlru @!fl !!J � IJITIU 8' §la;@ u ri,J C: & rb ffi 6$ Ll Ll a;Q &rr6i'r &JC ID 6irr 

Participant Name/ uri,JC&fDUIT6TTljl6irr QuUJlj" _ 

r. 

r 

r 

r 

r 

r 

I, Diana Quah, promise to adhere to the procedures described in this consent form. 

!fJIT6irr, L UJIT 6lITfT @i surr, @!!>!!J �LJ Lj!!J co 6l.1Lq. 6l.l!!J.ffil so ciJ 6lJ ljl 8iffiLJU LL 
!fJ6b1L (!Jl 6b) ID ffi6TT ll,6b) L [j) Lq. 8i ffil6irrID6lIT � !J)J .ffil UJ61Tl&&lC ID6irr. 

Student/Researcher: Signature 
----------- 

Date: 
------- 

Participants should be provided a copy of the signed consent form. 

U lhJ C ffi fD U ff 6111J ffi 6TT 6ln ffi Q UJ rru U t..fil L LJ U L L � LJ Lj.§i so U Lq. 6lJ !!J _ffil 6irr !fl ffi 6b)6\) 

6lJ w ri,J 8, c 6lJ 6dm@tb. 
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Consent Form for In-depth interview (for employee) 

lltJtJ1'�EljJJUttl'Jtl1Jri'111l1.Jn l'jiliifl111WL;-Jan ( ri1'11�1JfnTn,:i 1i.i) 

r 

r 

r l) U U M  
�, Universiti  Utara Malaysia 

l  /}/,l)\ �· 

The Law of Occupational Safety and Health of Foreign Workers in Malaysia 

Student/Researcher· 

Unfln-u1 I iin1�u 
Student Supervisor 

'11111�1�ff� 

Diana Quah Kar Bee 
Master of Law 
Universiti Utara Malaysia 
dianaquah87!@vahoo.com.hk 

Dr. Che Thalbi Md. Ismail 
Senior Lecturer 
Universiti Utara Malaysia 
.::hct 11)--1-X (.l,:uun1 .cd1t.r:1 ·- 

'' n!JYI J.J1 u'l1 J, 'l u fl'lllJt.Jfl 'El l'lll u Iun 1 rtlr:::n eu 'tl1�l'4 us ::::� 1 u�'tlJ11� i1 '1 vt�-.1\.1 J.Jl u 1 un 11 r::::1.JU ryt-11 � (ii vi;f W"I 1-.1 us :::::n11 ufl 'lsl 

th:::: lu,iu1vi ti u j -.1'11U411') vi 1-l'lllffl� tJi'r.l-.1 Lt.I'd ry LI.fl:::: (J)T'l"l�'r)U LL fl ::::1 LflT1:::vf 'l1 n!)\.l J.J 1 u'l1 cl,')U n 1 j� J.J Fl jt1 ,1 �'lJJ11� Ufl::::f1 'lll.lt.J fl t1 vi 

Jl u L � u-.1Vit1�., :::tJ nU tl-l u r ,1-11ul1i 1.J J'i1'"J\.11t1 'hi? 

'tlu1"1'-l'l 1n1ri19 U'fJ'iM'il u 9:::: LL u::U11 �ii rn nJfutJ r -Jn{]i.tl-J1 EJ L �tli.J nU t),J LL J ,J..J1Utoi 1,J �1'11Ul-J 1 L� L �El 1 M ��,J f u 

I am a student in the Masters of Law at Universiti Utara Malaysia. My research, 

entitled "The law on Occupational Safety and Health aims to identify the actual 

difficulties and exploitation faced by the foreign workers and to examine and analyse 

if the law governing health and safety protection sufficient to protect the foreign 

workers? My hope is that my research will suggest for the improvement on law to 

better protect the foreign workers in Malaysia 

Malaysia Utara Universiti 

r 

Description 

iJnYtU� 

Research participants are asked to complete a face-to-face research interview. If you 
agree, you would be asked questions concerning your personal experiences of 
difficulties and exploitation faced working in Malaysia. Also you will be asked about 
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the possible danger faced while working with your employer. With your permission, 
the interview would be audio reported. Your participation would require 
approximately 30 minutes of your time. Your identity will remain anonymous. 

�L � 1 hJJn11�'-lu wifu n11'11tl t iili1 n 11�'i.Ji111""tnf >J1u�-ru u.1J'UM°''llii'Elr;i'J 
vnn11ruL�i..wi1u1-1ru�:::c;inc11JJ?i1n1JJLMu'lriu1h:::�un11IU�'l\J�'l'tlfFlf!CULMt1'lriUfl'l1JJU1n�1u1nLLri:::n11LL�'l-ltl1:::1u,iu.r;:ililt1-1Lmcyl\JJJ 
1L�L;EJ u.t1n'"l1n�ru<.:i::t,1nri1JJL�U'"lllufiUCilr1EJ�d'.hiltlwi�wi"t:i-1Lr..J'°iicytu'tlru:::�li1-11uri'uu.1u�1-1'l!t1-1filru 
iJ,;'lEJ fl':l1 JJEi uut:iJJ'lltl-t� run11�iJI11ttC\J"l:::iin1 mu-11ui1i'lEJ L� u,:i n11Lih h JJ'tlfl.:JfJnl"'I :::Mt:i.:i t'flvl�1tJ1:::JJ1ru 3 0 tn"Yi 

;t)�fn.h::�1vi'l'tlt:l-1fl ru"l::: 1�Lill11Lr.!Uzj!I 

Risk _o(lrnrm to participant 
"" ' ., ' j/ ,, .  

fl1 )'JJUft/.:lPJ_dcJU�i 1flv/Ul!;f_l'!_J_]"i1:!J. 

Since the questions asked could be somewhat controversial, you may face the risk of 
your employer finding out about your participation in this interview and exposing the 
truth about the inequality treatment from your employer. 

l � rn 'ii 1 t1ti101:1.r� o tu a 1 '0'U � 11ti-1Ott111 n f'Jtll a 1,wi eJ-11F1;qJ fl1ff111JJl �v -1�1-1.1u 91-1,i tls'J fl w 'i1:: 'l � YI 11111� o 1fl1J 0111..r 1 i 1 lJ n Tl tlu fl 1 

11 ul '\l ti-lt'}UJ u a::: LTI v11Hvfl 1111 'il 1-11 � 01 ti u n T1i'n1:11t1111J1 au t1 n lfl'll v-11.t 1o\11� 

Ma11i1zement of Research ln{ormatfo11/Data 
rJ rn10n111i'tn.Ji1 I 'VfJ'JJiJfl 11i'tln 

All records or your participation would be confidential. Only my supervisor and I will 
have access to information in which you are identified. With your permission, the 
interview would be audio recorded and later transcribed into text. Upon your request, 
you will be provided a copy of the transcript and invited to make changes to the 
transcript as you wish (e.g. if you would like withdraw a particular statement you made 
during an interview). Electronic data will be stored on a password-protected computer. 
Signed consent forms and paper copies of interview transcripts will be stored m a 
locked file cabinet in my home. 

-J\.lvini-1'\.UJUlll1'£1n11iifi'1\.li':llJilfMPJn.l'"l!:L'UUfl'l1lJft°"tJ L�1�1::tf'l"1il1-11\.l"tltl-l'ilULLft::'ilw"l::�11J11C1L;1ii-1iiDl,!ft�l'Jru'1::tiwi 
�1EJn1m-ycy1t,J"!1nFJrun11d'1J111ttnl"'*l::L'Uun1W\.lvinL;u-1ua::Uu-;inft-1"l\.l;'Elfl'l1'JJ 
(;11lJfii1"tlfl"tlfl,JPJfWl"lru"l::\&,hJ"1LU1�1LW1LLft!:'tlt:l1�Ltl�EJ'Un11rltl'1)L;fN"11lJ�l'lnJitNn11 
( L 'liwil1PJ Cl.Wlfl-1 nTJ nau�1 LLrlft-l�PJru Wll111 u:r::\.l'l1-1 n1:rrii1n1liru) 

il'f11,lfttiL�nY1:rt:rUncl'°"l::C;JnLfh.J1�WPifllJ�':lLt:i1t:1fviiin1ru't:1-1ri\.l�'lEJrn'�c.i1w 
u.uu',.jf1.flJUuuf11J�fMft1t1UflzjtlLLft::�1L\.11Ltin�1,n11ri'1JJ11ttru""l::CJnLiiu\�1u�uiuLtln�1nlCJn�fln1�1uii1u'tl'El-1'ilu 

Use of Researc/1 !n{ormatio11 
n111'U1ia:yt1n ni-Ou 
The results of this study will be published in my Masters thesis, and may also be used 
for conference publications, presentations, and published in peer-reviewed journals. 

tlft'!J'EMnTffinli'lfli-1d'""1::'!)ifun1ffi,;:;1JY'l1U1YIEJ1\lYH..lfilJff\!C\J11Yl,itN'ilULLrl!:fl1""1V!!l'Uu;il�ftft1�fi..N1Ut/:r:;'JllJL'fln�1:rn11tl1L�U'ilL!.ft::� 

.;:;JJY'l1u111�11 peer-reviewed 

Participation and witlulrmval 
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Your participation is completely voluntary. You may withdraw from the study at any 
time where practicable, for any reason, and without explanation. If you would like to 
review and potentially make changes to the transcript of the interview. you are allowed 
to do so. If you choose to withdraw from the study, all information you provided during 
the interview would be withdrawn from the study and destroyed. 

n11il �'l'\..lh"'!ltl-lf!CUL ,Ju ltlt,iu� JJ'fl r l '"ltlti1-1�lJ\!TN '! CUt)1,ciflt.ivi'Jt1'fln"1111nnTtPi n'l:!t1 'l;;'r'JnL�fl�ll1 luiliJ'l1�'lfJL "1"l WI 1 

LLfl::bJilfi1t1fi'U'lfJ u1nptrwJifl'101Wlr.1"1f{qflULL�::fl�'fhn17Ltl�EJUU.i.Jt'Mff1LU1'11tHn1fflJJn1M�t1.19::'W\fuf)�C\11'111l°i,i1L'lit.nf'\.I 
'\il10flcuLftt1n�"'l:CJflwi''J"'l1nn11�n1=n'Ufl�f'l,i..,ui.ioriii'lrul'ITT�ur.:u'l1.:in1ffliJ111ttM::CJnt1ntmtlM1nn11PinlY"tu.ft::CJn,i1ft1EJ 

Co11se11t and Conditions of Conse11t 

Uuuouu i.Jt" �1au i'llt1 riEJµr.,ou 

I have read and understand the information provided above, a nd hereby consent to 

participate in this research under the following conditions: 

\) u 1AO,uun: ri1H111Jl,r 1 l ,� Olfrl� ,,'i::lJ 'l i''li1.J� uun:::,itJUuoou 1 l11'1i'1i11J 1t1011 :Sivrl' 01u 1il,1au 1,i9i a 1 ti d: 

I consent to the interview being audio recorded 
i-uUutifllJ l ��i.11111iclL Uutl't.1li nLitJ,l 

I consent to being identified by name in the products 
of the research. 
iYVtllJfu�::c;in 1:'4 ili'lu�fl l ue.Jflc.ui ru"'111'f!-i n11'1iu 
I consent to being quoted in the products of the 
research. 
i uoa JJfuii�or1orru11uMfiR1iw't1'1J�.Jr1113i'o 

D D 
Yes/ !,i No/1,J 

D D 
Yes/1-i No/1,i 

D D 
Yes/ l,i No/1,J 

Participant Name/ iia11'1i'1;1� _ 

Participant Signature/ �1ot�u'IJ'll-1�1'li1l11J: 
--------------- 

Commitment o[Stude11t/Researcher 

n 11uJ.iJ:U µ'!ln.JJJ11.ir1'M I I 1'111�10 

I, Diana Quah, promise to adhere to the procedures described in this consent form. 
€�°LPl'fl1ti1�'J1"1ri'C1JC\i'l'l1'-l::tJljtJ'ic;i1lJiU111'flU�UifJtitJ1t1l>jlulutiuutJlJif 

Student/Researcher Signature Date 

Participants should be provided a copy of the signed consent form. 
� � ;,'fltJ nJ Pl� f �TIJ°"1l u1 luUuut1 lJ��-l\J.'llJ 
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Appendix C - Interview Questions For Emplover 

�),,;]-':.;�,, U U M �/·,�I ·":::(; ..... 

t( )�\ 
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'.\I. .'!. ------------- 
�- _,;J:�. Universit i  Utara Malaysia 

.(  ,i{m'i1-"' 

INTERVIEW QUESTIONS FOR THE MASTER OF LAW (FOR 
EMPLOYERS-open ended) 

(LL.M) 

SOAL SELIDIK TINJAUAN UNTUK 
SARJANA UNDANG-UNDANG (LL.M) 

Title of Research: Occupational Safety and Health of Foreign Workers in 
Malaysia 

Tajuk Penyelidik an: Keselamatan dan Kesiluttan Pekerja Asing di Malaysia 

1 .  As an employer to the foreign workers, what are your responsibilities towards 

your foreign workers under the Law? Please list down. 

2. Of all that you have mentioned, which one do you consider is lacking in the 

employers employing foreign workers in our country today? Please explain. 

3. Is there a difference between foreign worker and local worker under 

Occupational Safety and Health Act 1994? 

4. How can the involvement and support from the government to the employers 

has contributed towards the prevention of workplace injury for the foreign 

workers? 

5. What has worked well for you so far? Please elaborate. 

6. What other types of support (from other parties) do you think would help to 

improve the OSH of foreign workers in Malaysia? 

7. When there is injuries and death suffered by the foreign workers at workplace, 

which parties do you think is most likely to be responsible? 

8. What other party/parties do you think could also contribute in improving the 

current state of OSH for foreign workers in Malaysia? 

9. As an employer yourself, what is the weakness in the current Law in providing 

sufficient protection to the foreign workers? Please elaborate. 

I 0. As an employer yourself, how likely can an employer escaped from liability 

when their foreign worker suffers injury or even death at their work place? 

1 1 .  Lastly, what recommendations do you have for reducing the exploitation of 

foreign workers 

Is there anything else that you would like to add? Thank you for your time. 
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INTERVIEW QUESTIONS FOR THE MASTER OF LAW (FOR 

EMPLOYERS-close ended) 
(LL.M) 

SOAL SELIDIK TINJAUAN UNTUK 
SARJANA UNDANG-UNDANG (LL.fl/[) 

Title of Research: Occupational Safety and Health of Foreign Workers in 
Malaysia 

Tajuk Penyelidikan: Keselamatan dan Kesihatan Pekerja Asing di Malaysia 

1 .  Have you heard of the "Preventive Safety Culture" suggested by OSH- Master 

Plan 2015? 

2. If you were to hire a foreign worker without a proper contract, would you still 

consider that foreign worker as your employee? If yes would you still give 

him/her the same treatment as your other employee? 

3. In your opinion, do you think your effort of providing the foreign worker a safe 

workplace has to do with what is required by the law? 

4. Is it true that many employers avoid hiring foreign worker in the proper way 

(by having a contract) because they will have more responsibilities under the 

law as compared to those that is hired without a contract? 

5. Is SOCSO important for all employees (including foreign workers)? 

6. Do you know that foreign workers are not covered by SOCSO? 

7. Are all your foreign workers covered by medical insurance? 

8. ls there a requirement under the law that you are responsible to make a report 

when your foreign workers are injured at work? 

9. Have you heard of Trade Union? 

I 0. Do you allow your foreign workers to be part of Trade Union? 

1 1 .  If you have to choose between spending money to provide safety equipment 

and training to your foreign workers and being fined by the enforcement officer 

after being exposed, which one would you choose? Please be honest with your 

answer. 

12. Lastly, do you think it is true that prevention of accident at workplace is better 

than to provide compensation after injury or death happen? Why? 

ls there anything else that you would like to add? Thank you for your time. 
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Appendix D - Interview Questions for Foreign Workers 

INTERVIEW QUESTIONS FOR THE MASTER OF LAW (FOR FOREIGN 
WORKERS-open ended) 

(LL.M) 

SOAL SELIDIK TINJAUAN UNTUK 
SARJANA UNDANG-UNDANG (LL.Jiil) 

Title of Research: Occupational Safety and Health of Foreign Workers in 
Malaysia 

Tajuk Penyelidikan: Keselamatan dan Kesihatan Pekerja Asing di Malaysia 

I .  As a foreign worker in Malaysia, what are your rights for your safety and health 

at workplace under the Law? Please list down. 

2. Of all that you have mentioned, which one is not available for you at your 

workplace? Please explain. 

3. What will happen when you are injured at workplace? 

4. What are the inequality treatment faced by you at your workplace? Please 

elaborate. 

5. What other types of support (from other parties) do you wish to get in order to 

improve your rights as an employee in Malaysia? Please list down. 

6. When there is injuries and death suffered by the foreign workers at workplace, 

which parties do you think is most likely to be responsible? 

7. What usually happens when there is injury or death (ifat all) happened at your 

workplace? Please elaborate. 

8. What are the difficulties faced by you at workplace when it comes to your 

rights, and work safety? 

9. Lastly, what changes would you like to see in the future in the providing a 

better protection for foreign workers? 

ls there anything else that you would like to add? Thank you for your time. 
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INTERVIEW QUESTIONS FOR THE MASTER OF LAW (FOR FOREIGN 
WORKERS -closed ended) 

(LL.M) 

SOAL SELIDII( TINJAUAN UNTUK 

SARJANA UNDANG-UNDANG (LL.M) 

Title of Research: Occupational Safety and Health of Foreign ,v orkers in 
Malaysia 

Tajuk Penyelidikan: Keselamatan dan Kesiitatan Pekerja Asing di Malaysia 

I .  

2. 
' �- 

4. 

r 
5. 

6. 

I 
7. 

8. 

9. 

r 

t 

r 
r 

..... 

Do you think having a work contract with your employer is important? Why? 

Do you have medical insurance? 

How long do you work in a day? 

What are the inequality treatments faced by you at your workplace? Please 

elaborate. 

What other types of support (from other parties) do you wish to get in order to 

improve your rights as an employee in Malaysia? Please list down. 

When there is injuries and death suffered by the foreign workers at workplace, 

which parties do you think is most likely to be responsible? 

What usually happens when there is injury or death (ifat all) happened at your 

workplace? Please elaborate. 

What are the difficulties faced by you at workplace when it comes to your 

rights, and work safety? 

Lastly, what changes would you like to see in the future in the providing a 

better protection for foreign workers? ls there anything else that you would like 

to add? Thank you for your time. 
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Appendix E- Sample of contract of employment 

CONTRACT OF EMPLOYMENT 

This CONTRACT OF EMPLOYMENT is made on this day . . . .  month 

of.. 20 between (hereinafter referred to as "the Employer") of one part 

and . . . . . . . . . . .  Passport No. . . . . . . . . . . . and/or Birth Registration No . 

(hereinafter referred to as "the Worker") of the other part. 

WHEREAS the Employer shall employ the Worker in accordance with the 

terms and conditions of this Contract of Employment and subject to the laws, 

regulations. rules, national policies and directives of Malaysia. 

IT IS HEREBY AGREED as follows: 

1 .  Duration of this Contract of Employment 
The duration of this Contract of Employment shall be for a period of 

. . . . . . . . . . . . .  year(s) commencing on the day of arrival of the Worker in 

Malaysia until such time the Contract of Employment is terminated in 

accordance with the terms and conditions of this Contract of Employment. 

2. Wages 

2 . 1  The Worker shall receive a basic wage of RM . 

(excluding allowances and overtime). This basic wage shall comply 

with the national minimum wage. 

2.2 Wages shall be paid by the Employer on a monthly basis not 

later than seventh day of the following month. 

r 
r 

3. 

2.3 The payment of the monthly wages shall be made through a bank 

account in the worker's name 

Working hours shall be eight (8) hours per day in accordance with the 

labour laws in Malaysia. 

4. Overtime 

Working Hours 

r 

In the event the Worker, upon the request by the Employer, agrees to work 

in excess of his normal working hours, the Worker shall be paid in 

205 

Universlti Utara Malaysia 



l 
accordance with the labour laws in Malaysia. 

5. Rest Day 

5 . 1  The Worker shall be entitled to one (I)  rest day in each week 

5.2 In the event the Worker, upon the request by the employer, agrees 

to work on such rest day, the worker shall be paid in accordance 

with the labour laws in Malaysia. 

6. Public Holiday 

6. 1 The Worker shall be entitled to public holidays in accordance with 

the labour laws in Malaysia. 

6.2 In the event the Worker, upon the request by the employer, agrees 

to work on such public holiday, the worker shall be paid in 

accordance with the labour laws in Malaysia. 

7. Annual Leave 

8. 

The Worker shall be entitled to annual leave in accordance with the 

labour laws in Malaysia. 

Levy 

The payment of levy is subject to the relevant laws, rules, regulations, 

national policies and directives applicable in Malaysia from time to time in 

force. 

9. Medical and Accident Insurance 

The Worker shall be insured under the Foreign Worker's Compensation 

Scheme (FWCS) under the Workmen's Compensation Act 1952 and if 

applicable, the Foreign Workers Health Insurance Scheme (SPIKPA). 

10 .  Deductions 

The Employer is entitled to make deduction for not more than 50% in a 

month from the Worker's wages in the event of any monetary advance in 

accordance with the labour laws in Malaysia. 

1 1 .  Accommodation 
The Employer shall provide the Worker with reasonable accommodation 
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with basic amenities m accordance with the laws, regulations, rules, 

national policies and directives in Malaysia. 

12. Sick Leave 

The Worker shall be entitled to a paid sick leave in accordance with the labour 

laws in Malaysia. 

1 2 . 1  Any penalty or compound due to the failure of the Employer to do 

so shall be borne by the Employer. 

13. Air Passage 

The first travelling expenses from to any agreed point of entry 

in Malaysia shall be borne by the Worker and the expenses from any 

agreed po int of exit in Malaysia to . . . . . . . . . . . . . shall be borne by the 

Employer upon completion of this Contract of Employment. 

14. Repatriation 

14.1  The repatriation cost of the Worker from his place of work in 

Malaysia to his original exit point in . . . . . . . . . . . . . . . . shall be borne 

by the Employer under the following circumstances: 

( i) at the completion of this Contract of Employment; 

(i i) termination of this Contract of Employment by the 

Employer other than non-compliance of the terms and 

conditions of this contract of employment by the worker; 

or 

(ii) termination of this Contract of Employment by the worker due 

to non-compliance of the terms and conditions of this 

Contract of Employment by the Employer. 
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14 .2 The Worker shall be responsible for all expenses relating to 

repatriation under other circumstances that are not mentioned in 

Clause 15 .  l .  

The term "original exit point" in this Contract of Employment shall mean 

15. Repatriation in the Case of Death of the Worker 

In the event of "death of the Worker, the funeral and repatriation of the 

remains shall be arranged at the expense of the Employer as provided for 

the Workmen's Compensation Act 1952 [Act 273]. 

16.  Termination 

r 

f 

r 

r 

r 

16 .  1  In the event the Employer intends to terminate this Contract of 

Employment , the Employer shall give two (2) months' notice of his 

intention to terminate such Contract of Employment or two (2) 

months' wages in lieu of notice to the Worker, and shall provide air 

fare to for the Worker. 

16 .2  In the event the Worker intends to terminate this Contract of · 

Employment, the Worker shall give two (2) months' notice or 

indemnity two (2) months' wages in lieu thereof to the Employer 

and the Worker shall bear the cost of air fare to 

17. Restrictions 

17 .  1  The Worker shall not participate 111 any political activities or 

activities of those connected with political organizations in 

Malaysia. 

1 7  .2 The Worker shall not change employment during this Contract 

of Employment period and shall not carry or do other business. 
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1 7 . 3  If the Worker is found by the competent authority concerned 

creating social problems or engaging in any illegal, subversive or 

criminal activities, the Worker shall be dismissed from the job and 

shall be repatriated to at the Worker's own expenses. 

17 .4 In the event the Worker marries any person in Malaysia during the 

worker's period of employment under this Contract of Employment, 

the Government of Malaysia reserves the right to revoke the Visit 

Pass (Temporary Employment) of the Worker. 

18. Extension 

The Employer and the Worker may agree that the contract of 

employment may be extended, subject to relevant laws, regulations, rules, 

national policies and directives relating to employment applicable in 

Malaysia. 

19.  Safekeeping of the Passport 

1 9 . 1  The Employer shall not keep the passport of the Worker in his/her 

custody. 

19 .  2  The Worker shall carry the passport all the time. In the event that 

the Worker's passport is lost or damaged, the Worker shall bear 

all related expenses. 

1 9 . 3  The Worker shall submit the passport to the Employer for the 

following purposes: 
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(i) medical screenings; 

( i i )  application of Visit Pass (Temporary Employment); 

( i i i )  application of Foreign Workers Identity Card; and 

(iv) renewal of Visit Pass (Temporary Employment). 

The passport shall be returned to the Worker upon completion of these 

purposes. 

In the event that the Worker's passport is lost or damaged while in the 

custody of the Employer for the above mentioned purposes, the Employer 

shall bear all related expenses. 

20. Foreign Worker Identity Card 

The employer shall ensure that each Worker receives the Foreign Worker 

Identity Card (1-Kad). 

21.  Outstanding Wages 

In the event the worker is to be repatriated before the expiry of this Contract 

of Employment, the employer shall pay all outstanding basic wages and 

all other payments owed to the worker subject to the relevant laws, 

regulations, rules, national policies and directives relating to employment 

applicable in Malaysia. 

22. Amendment 

The Employer and the Worker may amend this Contract of Employment 

to incorporate any other terms and conditions which shall be more 

favourable to the Worker. 

23. Time is an Essence 

Time whenever mentioned shall be the essence of this Contract of 

Employment. 

24. Interpretation 
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In the event there is a conflict of interpretation between the English text and 

any text in other language used in this Contract of Employment, the English 

text shall prevail. 

25. Laws 

This Contract· of Employment shall be subjected to the laws of Malaysia. 

26. Succession 

This Contract of Employment shall be binding of the successor in title, 

assigns, personnel, representatives of the parties hereto. 

27. Language of this Contract of Employment 

This Contract of Employment shall be prepared in four (4) original 

texts, two (2) each in English and language of the country of origin of 

the worker, all texts being equally authentic. 

28. Renewal of Worker's Visit Pass (Temporary Employment) 

28.1 The Employer shall renew the Worker's Visit Pass (Temporary 

Employment) three (3) months before the expiry date . 

211 

Universlti Utara Malaysia 



IN WITNESS WHEREOF the parties hereto have signed this Contract 

of Employment on the day and year mentioned at the beginning of 

this Contract of Employment. 

r 

r 
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(Note: 

(Employer's Signature) 

Name: 

NRIC No. 

Address: 

Name: 

Address: 

(Worker's Signature) 

Name: 

Passport No.: 

Emergency Contact No. 

I hereby 

Name: 

Address: 

Contact No. 

. . . . . . . . . . . .  (Signature of 

Witness from Worker) 

Name: 

Address: 

declare details of (Signature of Witness from Employer) my 

dependant: 

, 

, 

-, 

For Cambodia workers, they shall request approval with Cambodian 

Recruitment Agency for the extension of the Contract of Employment 

agreed between the worker and the employer. This is upon the request 

from the Cambodian Government and was included in the MOU signed on 

10 December 2016 
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