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ABSTRAK 

Perlindungan pengguna merujuk kepada undang-undang dan peraturan-peraturan 
kerajaan yang digubal untuk melindungi hak dan keselamatan pengguna. Salah satu 
tujuan undang-undang perlindungan pengguna adalah untuk melindungi pengguna dari 
iklan yang mengelirukan. Kajian ini tertumpu kepada isu perlindungan pengguna 
terhadap iklan yang mengelirukan berdasarkan undang-undang Jordan termasuk Draf 
Undang-Undang Perlindungan Pengguna Jordan 2013. Di samping itu, kajian ini juga 
meneliti undang-undang perlindungan pengguna terutamanya Akta Perlindungan 
Pengguna Malaysia 1999 dan undang-undang lain yang berkaitan dengan perlindungan 
pengguna. Antara objektif penyelidikan ini adalah untuk mengkaji undang-undang di 
Jordan dalam melindungi pengguna dari iklan yang mengelirukan dan untuk 
menganalisa perlindungan pengguna di Malaysia terutamanya Akta Perlindungan 
Pengguna 1999 dan undang-undang lain yang berkaitan untuk mengambil pengajaran 
dari undang-undang tersebut. Kajian ini menggunakan penyelidikan kualitatif yang 
terdiri daripada penyelidikan perpustakaan dan penyelidikan lapangan. Kaedah temu 
bual digunakan untuk memperolehi data daripada Ahli Parlimen, Persatuan 
Perlindungan Pengguna Jordan serta Pentadbiran Makanan dan Dadah di Jordan. Selain 
itu, kajian ini juga melibatkan tinjauan dalam talian untuk mendapatkan maklum balas 
daripada pengguna di Jordan. Analisis kandungan dijalankan ke atas laporan rasmi dan 
statut sebagai sumber utama yang disokong dengan sumber sekunder dari buku teks, 
penerbitan kerajaan, jurnal akademik, artikel akhbar dan sumber internet. Kajian ini 
mendapati bahawa undang-undang yang ada di Jordan tidak mencukupi untuk 
melindungi pengguna daripada iklan yang mengelirukan. Oleh itu, kajian ini 
mencadangkan kajian semula peruntukan Draf Undang-Undang Perlindungan 
Pengguna Jordan 2013 mengenai isu perlindungan pengguna terhadap iklan yang 
mengelirukan dan untuk mendapatkan petunjuk yang relevan dari undang-undang 
Malaysia mengenai perlindungan pengguna. Saranan-saranan ini perlu diambil serius 
oleh badan perundangan Jordan dalam menangani perlindungan pengguna secara 
umumnya dan secara khususnya isu iklan yang mengelirukan di Jordan. 
. 
 
Kata Kunci: Perlindungan Pengguna, Iklan Yang Mengelirukan, Undang-Undang 

Sivil Jordan 1976, Akta Perlindungan Pengguna 1999 Malaysia, Draf 
Undang-Undang Perlindungan Pengguna Jordan 2013 

. 
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ABSTRACT 

Consumer protection refers to laws and other forms of government regulation which 
are designed to protect the rights and safety of consumers. One of the purposes of 
consumer protection law is to protect consumers from misleading advertisements. This 
study focuses on the issue of consumer protection against misleading advertisement 
based on Jordanian legislation including the Draft Law of Jordan Consumer Protection 
2013. In addition, this study also examine the consumer protection law in Malaysia 
especially the Consumer Protection Act 1999 and other relevant laws to consumer 
protect. Among the objectives of this research are to examine the legislation in Jordan 
in protecting consumers from misleading advertisements and to analyse the consumer 
protection law in Malaysia to learn important lessons from Malaysian legislation on 
consumer protection. This study employs qualitative research which consists of library 
research and field research. The interview method is used to generate data from 
Members of Parliament, Consumer Protection Association of Jordan and Food and 
Drug Administration in Jordan. It also involves online survey to get responses from 
consumers in Jordan. Content analysis is conducted on official reports and statute as 
primary sources supported with secondary sources in the textbooks, government 
publications, academic journals, articles from newspapers and internet sources. This 
study finds that the existing legislation in Jordan is insufficient to protect consumers 
against misleading advertisement in Jordan. Therefore, this study suggests a review of 
the provisions of the Draft Law of Jordan Consumer Protection 2013 and proposes 
recommendations regarding issues of the consumer protection against misleading 
advertisement in Jordan. These recommendations should be taken seriously by the 
Jordan legislature in addressing consumer protection generally and particularly 
misleading advertisements issue in Jordan. 
 
Keywords: Consumer Protection, Misleading Advertisements, Jordan Civil Law 1976, 

Consumer Protection Act 1999 Malaysia, Draft Law of Jordan Consumer 
Protection 2013. 
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CHAPTER ONE 

INTRODUCTION 

1.1 Background  

In developing countries such as Jordan, consumer protection area for research is quite 

new, while the impetus and momentum towards consumers' protection’s strictness via 

emergence of specific laws has established, but the journey is very premature. To 

ensure the level of effectiveness, this needs coordination, participations, and 

collaborations from all the stakeholders1 together with the consumer. A vital role is 

played by the consumers as they must express or communicate their complaints or 

dissatisfaction before actions or remedies can be taken in place.2 This involves the 

consumers to have knowhow about their rights, for instance, the complaints registered 

by a consumer, its procedures and appropriate actions against this complaint in 

accordance to the stipulated regulations. Moreover, occasionally the law also does not 

able to safeguard the consumers' rights against market exploitations.3  

However, lack of consumer rights’ knowledge and its unawareness as well as 

procedures for claim possibly distort the consumers’ ability and capacity to safeguard 

themselves against clever traders. Thus, a thorough and proper investigation is 

                                                
1 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to consumer 
effective behavior." “Asian Social Science 8, no. 13 (2012)”: 108. 
2 Azrina, A., H. K. Hock, R. R. Muhammad, and S. A. Y. Sakina. "Quality and labeling of minerals in 
selected bottled mineral water." “In International Conference on Consumer Law. 2011”. 
3 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to consumer 
effective behavior." “Asian Social Science 8, no. 13 (2012): 108”. 
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required to validate the scope of relationship among effective consumer behaviours and 

awareness, and also effective consumer behaviour and consumers’ knowledge. Such 

discussion will highlight the most needed ability in order to create resilience 

environment for the consumers protection, especially for developing countries.4 In the 

field of marketing, the customer satisfaction has emerged as a dominant factor. For 

instance, for the business survival, more organizations are trying to keep their 

customers.5  

One of the most common means to reach out the consumers regarding the product 

information is advertising.6 To grow up the businesses, advertising is used as a tool. 

Several fields of study are combined to form the concept of marketing, including 

economics, sociology, psychology and aesthetics.7 The interpretation of information of 

advertisements is different for each person, and the information passed to the consumer 

is never completely objective. When advertisers engage in misleading advertising, 

consumer choice is affected because consumers are unfairly convinced to believe the 

advertisers’ messages that affect their judgment. Misleading advertising either compels 

consumers to purchase items at a higher price or at a lesser quality than what they 

wanted, or to purchase the wrong product or service.8 Such advertisements violate the 

interests of consumers by suggesting that the services or product has unique qualities. 

They also manipulate consumers, thus making them more vulnerable and less likely to 

                                                
4 Donoghue, Suné, and Helena M. De Klerk. "The right to be heard and to be understood: a conceptual 
framework for consumer protection in emerging economies." “International Journal of Consumer 
Studies 33, no. 4 (2009)”: 456-467. 
5 Munusamy, Jayaraman, and Shankar Chelliah. "An investigation of impact of service strategy on 
customers' satisfaction in the budget airline industry in Malaysia: a case study of air 
Asia." “Contemporary Marketing Review 1, no. 1 (2011)”: 1-13. 
6 Kariyawasam, Kanchana, and Shaun Wigley. "Online shopping, misleading advertising and consumer 
protection." “Information & Communications Technology Law 26, no. 2 (2017)”: 73-89. 
7 Doborji, Pari Khaledi, and Abbas Qasemi Hamed. "The Role of Advertisements in Protection of 
Consumer's Right of Choice." J. Pol. & L. 9 (2016): 65. 
8 Kariyawasam, Kanchana, and Shaun Wigley. "Online shopping, misleading advertising and consumer 
protection." “Information & Communications Technology Law 26, no. 2 (2017)”: 73-89. 
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make rational choices. Some advertisements falsely create an impression about a 

product’s feature that even do not exist. Misleading advertising is the causes that effect 

the buying process and the choices of consumers.9 

Moreover, consumer protection has taken the attention of scholars, researchers and the 

governments around the world. This issue does not have the same attention on the 

middle east countries ever for academic purpose there are a few studies has taken it in 

consideration and only on a limited way. This show the role and crucial way that the 

public, government and the association consumer in this prospective locally comparing 

with the developed countries around the world.10 

The necessity for legislation of laws associated to the protection of consumers was 

posed in topics such as: enjoyment of the right of security, the right to have information 

and the right of choice in the new relationship with the advent of great and enormous 

companies, complexity of goods, extensive advertisements, use of various brands and 

trademarks, and concluded contracts between the parties. Today, suppliers and 

manufacturers of services and goods apply various methods to advertise their goods to 

provide sales and attract more consumers. This has a substantial influence on the choice 

of consumers. Therefore, the necessity of a comprehensive and efficient legal system 

to organize this domain is strongly felt.11 

                                                
9 Nuseir, Mohammed T."Impact of misleading/false advertisement to consumer 
behaviour." “International Journal of Economics and Business Research 16, no. 4 (2018)”: 453-465. 
10 D.Mohamad o.Al-zoubi.D.Akef.Al-zyadat, “Consumer Attitudes Toward Marketing Deception in the 
Advertisment Element "An Impirical Study in Irbid city", Marketing Department, Faculty of 
Management and Financial Science, “Irbid National University”(2003). 
11 Doborji, Pari Khaledi, and Abbas Qasemi Hamed. "The Role of Advertisements in Protection of 
Consumer's Right of Choice." J. Pol. & L. 9 (2016): 65. 
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The issue arises when some advertisements are found to be misleading including those 

published on social media. These advertisements are deceptive and illegal as it contains 

dubious, inter alia and unproven claims in association to the efficiency and use of 

products. According to the perspective of regulatory, all kind of propagation of 

information about health services and products including to market the products online 

are classified as advertisement.12  

 It has been reported by study of Asalaos which identified the positions of the Jordanian 

viewer of commercials broadcast by the first channel in the Jordanian TV, and to know 

the role of advertising in influencing the Jordanian consumer behavior using the female 

and children role to attract the consumer. The study indicated that a rate (60%) of 

viewers believe that advertising has an important role to push consumers to purchase 

or to be interested in their products.13 

Jordan presently does not have specific legislation regarding consumer protection 

issues,14 but law of consumers are scattered in various laws as the Jordan Civil Law 

1976 (JCL 1976), the Jordan Penal Code 1960, and Jordanian Unfair Competition Law 

2000, ect.15 

 In addition, Jordan Food and Drug Administration (JFDA) monitoring the 

advertisement of food and drug,  that is an independent institution of public sector that 

                                                
12 Ismail, Suzi Fadhilah, Mahyuddin Daud, Juriah Abd Jalil, Ida Madieha Abdul Ghani Azmi, and Sahida 
Safuan. "Protecting Consumers from Misleading Online Advertisement for Herbal and Traditional 
Medicines in Malaysia: Are the Laws Sufficient?." “In 2018 6th International Conference on Cyber and 
IT Service Management (CITSM)”, pp. 1-6. IEEE, 2018. 
13 Asalaos Mohammed, role of commercials in the Jordanian television to influence the purchasing 
behavior of the citizen, field study, Irbid, Yarmouk Research magazine,(1999) , 30. 

14Hetham Hani Abu Karky, “Competition policy and consumer protection in Jordan”, “Penn State 
International Law Review”, 29 (2010), p. 335. 
15 See Chapter 3.  
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is main national competent authority for guaranteeing  efficacy and drug safety in 

addition to quality and food safety.16 Main purpose of JFDA is to guarantee consumers 

health through controlling foods and drugs during all stages of production and import, 

implementing the latest standards and procedures in all services such as registration, 

inspection, testing and post marketing surveillance.17 

The Jordan Draft Law of Consumer Protection 2013, (will be addressed as Draft Law 

2013 hereafter) was submitted to the Parliament in 2013 but has not been confirmed or 

gazetted until today. The Draft Law 2013 aims to protect the consumer in three aspects. 

Firstly, is the monitoring of goods by government and civil society institutions to ensure 

they meet the standards. Secondly, the legislative aspect which entails revisiting all 

existing laws related to consumers. Thirdly awareness aspect which aims to increase 

consumers’ awareness of their rights and duties.18 

With regard to Malaysia legislations of consumer protection contain several laws that 

must be complied with in advertising and selling services and products.19  Malaysia 

intends to protect consumers absolutely and imposes authoritarian liability on the 

portion of advertisers is a tremendous success.20 One of the important legislation is 

Consumer Protection Act (CPA 1999). This will be discussed in chapter 4. 

                                                
16 “Jordan Food and Drug Administration”. Available at; http://www.ttf.gov.jo/ttf/lang/en/Jordan_Food 
_and_Drug_Administration_JFDA.aspx (Access at April/2016(. 
17 Ibid. 
18 Jordan Times, “Cabinet endorses draft consumer protection law”, [database online], retrieved from 
Jordan Times website, 2013. 
   http://vista.sahafi.jo/art.php?id=9b95101f7b5319772a8bdb91849c67cd39316583. 
 )Accessed in February  2016 ). 
19  Sabri, Mohamad Fazli. "The Development of Consumer Protection Policies in Malaysia." 
“International Journal of Business and Social Research 4, no. 6 (2014)”: 98-108. 
20 Kadir, Aniss Yusairah Abdul, and Al-Hasan Al-Aidaros. "Factors Influencing Advertising in Malaysia 
from an   Islamic Perspective: Case of Kedah State." “International Review of Management and Business 
Research 4, no. 1 (2015)”: 189. 

http://www.ttf.gov.jo/ttf/lang/en/Jordan_Food%20_and_Drug_Administration_JFDA.aspx
http://www.ttf.gov.jo/ttf/lang/en/Jordan_Food%20_and_Drug_Administration_JFDA.aspx
http://vista.sahafi.jo/art.php?id=9b95101f7b5319772a8bdb91849c67cd39316583
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1.2 Problem Statement  

Many countries around the world have promulgated consumer laws, and set out specific 

provisions of misleading advertisements to protect consumers. For instance, Consumer 

Protection Law in UK (1987), the Australian Consumer Law (2001), the Malaysian 

Consumer Protection Act (CPA1999), the Syrian Consumer Protection Law 2015 and 

the UAE Law 2006 of Consumer Protection. 

As has been mentioned earlier there is not specific law of consumer protection in 

Jordan21 but the law are scattered in various law such JCL 1976, Jordan Penal Code 

1960, and Jordanian Unfair Competition Law 2000. In Jordan, provisions are generally 

available in relation to mislead or deceptive in commercial advertisements,22 and the 

available legal provisions deal with fraud in sale and trade.23 

The origin of information the content of items are among the important issues need to 

be addressed in Jordan. Jordanian laws do not require trader revising contracts with 

consumers using a language that is clear and understandable while the font size used is 

usually small. Nonetheless, phrases or sentences that are vague will adversely affect the 

understanding of the stipulations of the contracts.   

Price of goods is considered to be one of the most important information regarding a 

product. Since consumers have a right to know the real or actual price, before 

                                                
21 Ghazwi, Mohamed F., Jehad Aljazi, and Mash'al Jarrah. "Consumer without Special Legal Protection: 

How the Jordanian Legal System Provides Protection to the Consumer." JL Pol'y and 
Globalization 59 (2017): 242. 

22 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic 
commerce: the need for reform in Jordan." “PhD diss., University of Portsmouth, (2014)”. 
23 Naji, Mula, “Methods of misleading and deception in commercials and addressing by Jordanian 
legislation, Analytical study", “administrative sciences studies”, vol.1 (2000). 



 

7 

purchasing a product, including the taxes that must be paid.24 Under the JCL 1976, the 

Law requires that the price must be named when the sale is conducting by watching and 

pointing to it. Secondly, the price also must be tagged if a statement of the amount, 

gender and description is not present.25 

JCL 1976, dealing in general with regard to the protection of consumer against 

misleading advertisements.26 However, JCL 1976 does not provide any provision on 

remedy for example, regarding the right of consumer to get refund or replacement of 

goods or services from the provider or seller because misleading advertisement.  

Another issue, there is no provision on punishment for the advertiser or provider who 

mislead consumer by the advertisement.27The Jordan Penal Code 1960 only deals with 

cases of sale or offer that involve fraud as type of deception and punishable crimes. 

However, there is no punishment for misleading advertisement. Article 386 of the Code 

provides that whoever any person offering products that would cause fraud or put up 

for sale or sold, which is a world in view of its use. The person shall be punished by 

custody from the time duration of one month to one year and by a fine of five dinars 

(5) to fifty dinars (50).28  

                                                
24 Romani, Simona. "Price misleading advertising: effects on trustworthiness toward the source of 
information and willingness to buy." “Journal of Product & Brand Management 15, no. 2 (2006)”: 130-
138. 
25 JCL 1976. S 479. 
26 Wahdan, Reda Metwali, " Advertising deception and its effect in fraud criterion", “Dar Feker and  
      Qanoun”, (2008). 
27 Obaid, Mohamed. “Criminal liability in commercial advertising A comparative study”, Law and  
    Economics Library – Riyadh, (1 edition) ,(2016).( In Arabic). Available at:  
https://books.google.com.my (Accessed in Jan 2017). 
28  Jordan Penal Code1960.s(386). 

https://books.google.com.my/
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Another issue is pertaining to remedy. Consumer in general need quick and easy 

remedy to redress their disputes.29  However, In Jordan there is no tribunal for 

consumers to protect consumers. The traditional route is embodied in the ordinary civil 

litigation mechanism for compensating parties adversely affected by wrongful conduct. 

The traditional mechanism can be described as slow, complex and often expensive 

which does not therefore promote consumer protection.30 As a result it will lead to the 

higher cost in a process to get a remedy compared to the recovered amount after the 

case is settled.   

Based on the above discussion, it shows that this research is an important study in 

protecting consumers against misleading advertisement. 

1.3 Research Questions  

This research has addressed four specific research questions pertaining to the 

misleading advertisement. These four specific research questions are: - 

1 What are the forms of misleading advertisements of consumers? 

2 Whether the consumer laws in Jordan is adequate to protect consumer in Jordan? 

3 How Malaysian law and Jordan are similar and different in the legal protection 

against misleading advertisements. 

4 What are the suggestions that can be proposed for legal protection for misleading 

advertisements? 

                                                
29 Daril Gawith. "Model Laws Relevant to Preparation for the International Regulation of International 
Consumer Transactions", "Journal of Business Law", (2010). JBL 474, 501.   
30 Abdelnaser Hayajneh, “The Awarding of Punitive Damages under the Jordanian Civil Law: Is it 
Possible?” “European Journal of Social Sciences” – Volume 14, Number 4, (2010). 
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1.4 Research Objectives  

In the above-mentioned research questions, the objectives of the study are: 

1. To examine the forms of misleading advertisement on consumers. 

2. To analyse the adequacy of Jordanian law in protecting the consumers against 

misleading advertisement. 

3. To analyse the consumers’ protection in the Malaysian law and Jordan on misleading 

advertisement. 

4. To suggest more legal protections for consumers against misleading advertisements 

in Jordan. 

1.5 Significance of the Study  

This study contributes to bridging the gap and loopholes in Jordanian legislation that 

exists the protection of consumers from misleading advertisement. It also examines 

how the regulatory and operational bodies in Jordan and Malaysia by identifying and 

construing the problem of misleading in advertisement.  

This study contributes to three groups in Jordan by giving suggestions to the protection 

of consumers in Jordan, by covering most of the issues of misleading advertisement. In 

addition, this study also gives suggestions to the policy maker including the legislative 

body to improve the existing legislation in Jordan. 

 Finally this study also gives suggestions to the private agency such as legal committee 

in Consumers Association to strengthen its power legally and formally in Jordan .In 

addition, the study helps future researchers to have more research on improving the 

protection to consumers. 
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1.6 Research Methodology  

The objectives of this research have been achieved by adopting numerous study 

techniques and methodologies. In this study, numerous methods are employed; the 

qualitative method, online questionnaire method (survey online), and doctrinal method. 

Thus, the methodology of doctrinal legal research was utilized. Here, the law pertinent 

to a particular issue was looked into, and this included the analysis of the legal doctrine, 

its development as well as its application.31 As the doctrinal legal research is a pure 

theoretical research, it has its basis on the rational approach. This included argument, 

explanation, discussion and opinions on a query or legal issue. As such, the doctrinal 

legal research comprises of the systematic analysis of the pertinent statutory provisions 

and legal principles, as well as the systematization of the legal propositions and 

principles in an approach that is both systematic and legal.32 In addition, the qualitative 

method of interviews and survey online are adopted to promote the methodology and 

to make the findings of the research more reasonable.33 

1.6.1 Research Design 

This research study is a form of legal and research in which the descriptive approach 

was used in addressing the first and second research questions as well as the first and 

second research objectives. Meanwhile, the exploratory approach was used in 

addressing and exploring all the research questions as well as all the research objectives 

such as interview and questionnaire online. The rationale for the use of an exploratory 

approach is that, the topic or domain of knowledge chosen in this study is rather 

                                                
31 K. Vibhute and F Aynalem. “Legal Research Methodology.” Chilot Word Press, (2009), 23. 
32 Ibid, 72. 
33 Volokh, Alexander. "Choosing interpretive methods: A positive theory of judges and everyone 
else." “NYUL Rev. 83 (2008)”: 769. 
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unstudied and thus, the researcher needs to discover the facts that are still unknown or 

partially known.34  

Doctrinal legal method required the researcher to ascertain the facts, concepts, 

principles, themes, provisions and laws, in particular those that are linked to the 

misleading advertisement issues and how both legal systems in Malaysia and Jordan 

provide legal protection to consumers.35 As such, the applicable existing doctrines, 

rules and laws, concepts and judicial verdicts are under scrutinized in this study. In 

particular, analyse were conducted on both legislation in Jordan and Malaysia in order 

to examine the extent of protection provided by legislation in Malaysia and Jordan. 

This research also has examined the subject of consumer protection in misleading 

advertisement and the provision provided by the laws in Jordan and Malaysia as 

protection to consumer from misleading advertisements. In order to achieve this 

purpose the existing rules and laws, facts, principles, concepts and the provisions from 

both legislation have been examined and analysed. This is to ascertain the shortcomings 

that exist in the existing laws pertaining on the aforementioned issues.  

This research also included library research as the main source of the data. Various 

archives were sought to acquire the information and this research utilised sources 

including the internet sources, journal articles, published reports and other relevant 

works.  This allowed the researcher to perform the detailed construction of research 

questions as illustrated in the previous sections.   

                                                

34 Yaqin, “Legal Research and Writing”, Malaysia: LexisNexis, (2007).33, 15. 
35 Yaqin, “Legal Research and Writing”, Malaysia: LexisNexis, (2007), 10. 
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The descriptive research offers researcher with comprehensive information about a 

situation, a social background, a group of people, a community, or some other 

phenomenon. The purpose of this type of research is to illustrate a comprehensive and 

accurate representation of the world by focusing on the factual details that most 

accurately depict a recent or past event.36  

The researcher has employed the descriptive method when identifying the forms of the 

misleading advertisements which consumer may mislead. The descriptive method has 

been used to analyse the extent the Jordanian legal provisions in protecting consumer 

from misleading advertising Thus, the study had employed this method to find the 

answer to the first and second research questions and achieve the first and second 

research objectives. 

Added to this, this study opts for the analyses method owing to several reasons. First, 

the method is useful and invaluable in law studies to lay down the systematic 

similarities and differences between laws.37 It is a systematic, distinct and 

jurisprudential approach that is employed for the enhancement of new knowledge 

concerning the legal systems in light of the rules to be applied, and their way of 

application.38 This is often carried out by determining the alterations and resemblances 

among the two legal systems (in this case, Malaysia and Jordan). Second, the researcher 

opts for the method to determine the answers to the questions of research and to realize 

the research objectives, particularly the first one that entails the analysis between the 

                                                
36 Lisa M. Given, “Descriptive Research” in “Neil J. Salkind and Kristin Rasmussen, Encyclopedia of 
Measurement and Statistics, (2007)” [database online] retrieved from Sage; Online ISBN: 
9781412952644. 
37M. Coppedge, and Hesburgh Center. "Theory building and hypothesis testing: large-vs. small-N 
research on democratization." Regimes & Democracy in Latin America: Theories and Findings, (2007), 
6. 
38E. Edward, The Method and Role of Comparative Law, “Washington University Global Studies Law 
Review” 451, (2009), 42. 
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two countries (Malaysia and Jordan) legal protections for consumers in case of 

misleading advertisements. Hence, this method has employed to answer the third 

research objective and this research objective to come up with the difference and 

similarities among the two legal systems. 

Exploratory research comprises data collection that is systematic, intentional and wide-

ranging and this method of research is established to expand the discovery of 

generalizations that is grounded on the descriptive and direct comprehension of certain 

domain of social or psychological life.39This method of research also entails the 

scrutiny of a situation or problem that generates information to the research and the 

research utilised an array of methods for the purpose of gaining information.40For the 

purpose of this study, the exploratory research has sought information on certain 

research questions which the study attempts to address. Hence, interview (semi 

structured interview) and survey online data has been used to attain all relevant data 

that relates to the research objective. 

1.6.2 Research Scope 

The legal issues and laws on consumer protection and protection of consumers’ rights 

in Jordan and Malaysia is the scope of this study. This further extends to the study of 

the existing legal and regulatory frameworks and systems that are employed by the 

respective regulatory bodies in both Jordan and Malaysia in tackling the issue of 

misleading advertising and in upholding the rights of the consumer. This study only 

                                                
39 Given, Lisa M., ed. “The Sage encyclopedia of qualitative research methods. Sage Publications, 2008”. 
40 Joseph S. Rabianski, “Primary and secondary data: Concepts, concerns and errors”, “The Appraisal 
Journal 71, no.1 (2003)”. 
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concerned on the commercial products advertisements and it does not extend to any 

other type of advertisements. 

The reason of choosing Malaysia was based upon the wide scope of consumer 

protection in all aspects and in misleading advertisements which give a high protection 

level of consumer as it covered almost aspects of protection compared to Jordan. In this 

study, the researcher referred to the CPA 1999, the TDA 2011, the Food Act 1983, 

Medicines (Advertisement and Sale) Act 1956, Direct Sales and Anti-Pyramid Scheme 

Act 1993, and the guidelines in Malaysia like Code of Advertising Practice 

(ASA/2008). In respect of Jordan position, the researcher referred to the Jordan, Jordan 

Civil Law1976, Jordan Panel Code1960, Jordan Unfair Competition Law 2000, Food 

and Drugs Administration Law 2000, Jordan Draft Law 2013 and, the private consumer 

protection agency rules.  

1.6.3 Types of Data 

The data used in this study has been gathered from three major sources: primary 

sources, secondary sources and tertiary sources. These sources are briefly described as 

below: 

 Primary sources: including statutes i.e. the Malaysian of CPA1999, the Jordanian 

of JCL 1976, rules, regulations, and relevant cases dealing with the issue of 

misleading advertisement, Interview also formed part of the primary sources i.e. 

semi structured interview. This study has used survey online using survey monkey 

form to get the respondent about the consumers’ awareness of consumers 

pertaining to misleading advertisement in Jordan. 
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 Secondary sources: which include data from past researches, case studies, 

journal articles (i.e., Malayan Law Journal, International Arab Law Journal, 

Current Law Journal which comprise of general series of law reports), 

official statistics, textbooks, encyclopaedias, indexes and other sources from 

libraries those from Yarmouk University, Utara University Malaysia and 

International Islamic University Malaysia. 

 Tertiary sources: This study used tertiary data to clarify and explain for 

example: dictionaries statistics, standards, reports, guidelines and internet 

websites.41 In the subject of deceptive advertisement and its effect on 

consumer protection. 

1.6.4 Data Collection Methods 

The data collection phase is highly crucial in all researches since data are vital in the 

formation of the research’s conceptual framework. Taking this into consideration, it is 

imperative that data are effectively gathered from the sample study because improperly 

collected data cannot be rectified.42  

This section examines the methods of gathering data (secondary and primary) for the 

thesis that were structured in this section. The importance of the data tools depends on 

the accessibility of significant features like, costs, time, services, expertise, degree of 

accuracy required by the research, and other features related to the data collection.43 

                                                
41 Rowe, Suzanne E. "Legal Research, Legal Writing, and Legal Analysis: Putting Law School into 
Practice." Stetson L. Rev. 29 (1999): 1193. 
42H. Russell, Bernard, “Research methods in anthropology: Qualitative and quantitative approaches. 
Rowman Altamira, (2011), 148”. 
43 Sekaran, Uma, and Roger Bougie. “Research methods for business: A skill building approach. John 
Wiley & Sons, 2016”. 
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This study used data that were gathered by multiple sources and can be categorized into 

documentary data, and interviews and survey online. 

1.6.4.1 Library Research  

The study is primarily based on library research which consists of thesis, journals, 

reports, books and case law in both Jordan and Malaysia. Aside from that, the data has 

been gathered from the database of certain universities, particularly those universities 

that have law database (i.e., University of Jordan, Yarmouk University, Hashimeyeh 

University, International Islamic University, University Malaya, Utara University and 

University Kebangsaan Malaysia,). 

1.6.4.2 Interview  

Regarding to interviews, the data has been collected from the qualitative interview by 

semi structured interview. With this data type, the subject’s perception about something 

and the meaning of their experiences can be understood. Via the interview, the 

interviewees (subjects) could narrate their situation to others as they perceive it using 

their own words. It should also be noted that bias may occur in research interview, but 

this method of data gathering is an assured way of capturing the viewpoint of the 

subjects on the phenomenon under study.44  

The interview is another method used by researchers to collect data. It is a flexible and 

adaptable way of finding things out. Besides that, it enables the researcher to obtain 

more information about his research and face-to-face interviews offer the possibility of 

                                                
44J. David, Flinders, "Interviews: An introduction to qualitative research interviewing: Steinar Kvale. 
Thousand Oaks, CA: Sage Publications, (1997),1”. 
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getting more information from the respondents.45 In addition, it is considered to be very 

important to doctrinal research due to the fact that most qualitative research are 

dependent on interviews.46 

The three categories of interviews are: fully structured interviews, unstructured 

interviews and semi-structured interviews. There is a distinction based on the 

structuring the questions or the possibility of changing them.47 In this research the semi 

structured interview mothed is selected. Because it gathers elements from both the 

structured and unstructured interviews.48 In the semi-structured interview, a guide is 

used together with topics and questions that must be covered. The interviewer has some 

discretion about the order in which questions are asked, but the questions are 

standardized and probes may be provided to ensure that the researcher covers the 

correct material. This kind of interview collects detailed information in a style that is 

somewhat conversational. The semi-structured interviews are often used when the 

researcher wants to delve deeply into a topic and to understand thoroughly the answers 

provided.49 It is also a suitable means of gathering data for this study as the interview 

can corroborate the documentary data in order to attain the objectives of the study.50 

                                                
45 John W Creswell, "Qualitative Enquiry and Research Design: Choosing among Five Approaches," 
“US: Sage publications Ltd (2007)”.4. 
46 Donald E Polkinghorne, "Language and Meaning: Data Collection in Qualitative Research," “Journal 
of counseling psychology 52, no. 2 (2005)”.142; Ronald J Chenail, "Interviewing the Investigator: 
Strategies for Addressing Instrumentation and Researcher Bias Concerns in Qualitative Research," The 
qualitative report 16, no. 1 (2011).14-20. 
47 Aynalem, Khusal Vibhute and Filipos. "Legal Research Methods, Teaching Material." "Prepared 
under the Sponsorship of the Justice and Legal System Research Institute" ,(2009).167. 
48 Bill Gillham, Research Interviewing: “The Range of Techniques: A Practical Guide (McGraw-Hill 
Education (UK), Book, (2005).21”. 
49 Harrell, Margaret C., and Melissa A. Bradley. “Data collection methods. Semi-structured interviews 
and focus groups”. “Rand National Defense Research”, (2009). 27.   

50 Moira Cachia and Lynne Millward, "The Telephone Medium and Semi-Structured Interviews: A 
Complementary Fit," “Qualitative Research in Organizations and Management: An International 
Journal 6, no. 3 (2011)”.269.   
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Thus, this type of interview (semi-structured interview) has been chosen for this study 

due to its appropriateness.51 

The purposive sampling method, which is also called the judgment sampling method, 

entails the voluntary selection of subjects or informants based on their knowledge. This 

method of sampling is a non-random method and using this method, underpinning 

theories or a substantial number of informants are not necessitated. Simply put, the 

researcher can determine what is required and then seek for informants that could 

provide information according to their knowledge or experience.52 In particular, the 

purposive sampling method is represented by a key informant method.53 Here, 

individual/individuals are interviewed as representative to a certain culture. 

Furthermore, the primary informants are distinguished by their profound observation 

and reflection as well as their interest in the culture and they also have the ability and 

tendency share their knowledge.54 

Thus, this study has selected the respondents according to their knowledge and 

experience in the issue of consumer protection. In particular, the respondents are 

selected among the Parliament members that are well-versed in this subject of consumer 

                                                
51D.Bloom, Barbara, and B. F. Crabtree. "The qualitative research interview." “Medical education 40, 
no. 4, (2006)”, “2.It is generally organised around a set of predetermined open-ended questions, with 
other questions emerging from the dialogue between interviewer and interviewee ⁄ s. Semi-structured in-
depth interviews are the most widely used interviewing format for qualitative research and can occur 
either with an individual or in groups. H. Russell Bernard, Research methods in anthropology: 
Qualitative and quantitative approaches. Rowman Altamira, 2011, 212. In situations where you won’t 
get more than one chance to interview some- one, semi-structured interviewingis best It has much of the 
freewheeling quality of unstructured interviewing, and requires all the same skills, but semi- structured 
interviewing is based on the use of an interview guideline. This is a written list of questions and topics 
that need to be covered in a particular order. This is the kind of interview that most people write about—
the kind done in professional surveys. The interviewer maintains discretion to follow leads, but the 
interview guide is a set of clear instructions which the interview will be based on such guideline”. 
52C. Maria Dolores, Tongco, "Purposive sampling as a tool for informant selection."( 2007),1. 
53García, G. S. Cruz. "The mother – child nexus. Knowledge and valuation of wild food plants in 
Wayanad, Western Ghats, India." “Journal of Ethnobiology and Ethnomedicine 2, (2006)”, 3. 
54H. Russell Bernard, “Research methods in anthropology: Qualitative and quantitative approaches. 
Rowman Altamira,( 2011), 146”. 
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protection as there are many members who specialise in law. As well, this research also 

involves the voluntary agency specializing in consumer protection and, members of the 

Legal Committee of the Food and Drug Administration in Jordan. 

Researcher has adopted the face-to-face interviews and fifteen respondents were chosen 

and they were five from legal committee of Parliament members (one of them with the 

director of the legal committee at the parliament and with member of legal committee 

in current Parliament 2016 in Jordan). Five from Consumer Protection Association; the 

president of the National Association for Consumer Protection. 2. with the legal 

consultant for the consumer protection association. 3 the employee at the Consumer 

Protection Association who is mainly focused on monitoring and supervising all the 

administrative and materialistic questions which are related to the association. In 

addition, two members of the Consumer Protection Association in Jordan, and five 

officers from Food and Drug Administration  the legal consultant of the administration, 

the manager of the legal affairs at the Food and Drug Administration, the human and 

administrative manager at the Food and Drug Administration, the member in the 

committee of licensing Food goods, the Committee of licensing Food Good, and Legal 

researcher at the Food and Drug Administration.  

 With regard to interviews, Creswell recommended that between five and twenty-five 

interviewees are trustworthy.55 Thus, fifteen respondents were chosen for this study and 

they are sufficient according to Creswell’s rate of sampling. 

                                                
55 John W Creswell, "Qualitative Enquiry and Research Design: Choosing among Five Approaches," 
“US: Sage publications Ltd (2007).163”.   
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Researcher was able to conduct all the interviews through the face-to-face interview 

method. The researcher obtained the interviewees response by asking them questions 

which required them to answer, which have been prepared in advance all of the 

interviews answered the questions. Moreover, the interviews were conducted with the 

objective of understanding the legal problems regarding the protection of consumer 

from misleading advertisements. 

1.6.4.3 Online Questionnaire 

In addition to interview, the researcher has also conducted online questionnaire. The 

purpose was to get responses from laymen in Jordan about the consumers’ awareness 

of consumers pertaining to misleading advertisement in Jordan. The aim for this method 

was to support and achieve the objectives of this study and to get feedback from 

consumer in Jordan particularly on the issues of misleading advertisement. 

In this study, for gather data collection a cross-sectional method was used regarding the 

misleading advertisement from consumer perspective in Jordan. According to Sekaran 

and Bougie, cross-sectional studies are of necessity carried out only once and the data 

collection occurs at a single point of time. 56 In addition, this method has some 

advantages over other methods relative to budget and time constraints.  

The target population of this study survey is restricted to individual Jordanian citizens. 

According to a report on total population in Jordan, in the year 2018, the whole 

                                                
56 Sekaran, Uma, and Roger Bougie. “Research methods for business: A skill building approach”. John 

Wiley & Sons, (2016). 
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population formed around 10 million.57 Krejcie and Morgan,58 suggested that for a 

population over one million, a minimum sample size of 384 respondents is considered 

sufficient at the confidence level of 95% and also meeting the recommended sample 

size as proposed by Burns and Bush59 and Sekaran and Bougie.60 Thus, a minimum of 

384 respondents is required in this survey. 

In this survey, a self-administrated questionnaire posted on the monkey survey portal 

web. The monkey survey method was chosen because this method enabling the 

researcher to reach the highest number of respondents easily. In addition, it has several 

advantages over paper-based mail surveys such as lower costs, faster response, better 

display, more interactive, improved data quality, and easier to fill.61  

The online questionnaire which consists of questions was sent via to respondents to be 

answered. It took only 5-10 minutes to answer the questionnaire completely. The data 

collection process began on 5th September 2018 and continued until 1 October 2018. 

In order to avoid non-response bias which is common in internet survey the survey was 

sent to 500 respondents and only 408 respondents answered the online questionnaire. 

The feedback from the online survey will be discussed in chapter 5. 

                                                
57 Jordan Population (1950 -2018). Available at : 
“http://www.worldometers.info/world-population/jordan-population/”. (Accessed on 28 September 
2018). 
58 Krejcie, Robert V., and Daryle W. Morgan. "Determining sample size for research 
activities." “Educational and psychological measurement 30, no. 3 (1970): 607-610”. 
59 Burns, Alvin C., and Ronald F. Bush. "Marketing Research, textbook and instructor’s 
manual." Journal for Advancement of Marketing Education 16 (2010). 
60 Sekaran, Uma, and Roger Bougie. “Research methods for business: A skill building approach., John 
Wiley & Sons (2016)”. 
61 Ilieva, Janet, Steve Baron, and Nigel M. Healey. "Online surveys in marketing research: Pros and 

cons." “International Journal of Market Research 44, no. 3 (2002): 361-376”. 

 

http://www.worldometers.info/world-population/jordan-population/
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1.6.4.4 Legislations  

Pertaining to research objectives one and two, the researcher has employed the 

descriptive method to achieve these objectives. For instance, researcher used the 

descriptive method for the first objective to describe what forms of misleading 

advertisements exist and available in Malaysia and Jordan. Furthermore, the researcher 

also used same method in order to achieve the second research objective that concern 

about the laws which provide legal protections to the consumer in misleading 

advertisement in Jordan.  

In addition to the above, the researcher has employed two methods (descriptive and 

analyse) in order to answer the research questions three and achieve the research 

objective three. In other words, the researcher has examined the legislations which 

provide legal protections to the consumer in both Jordan and Malaysia. Finally, the 

researcher has employed the analyse method to show the differences and similarities 

between the Jordanian legislations and Malaysian laws. 

1.6.5 Analysis of Data 

The analytical method is used in analysing the data gathered.62 This is in order to 

interpret the different types of data collected from the different sources (primary, 

secondary and tertiary). Utilising the analytical method, this study could provide the 

answer to the research questions and at the same time, attain the study’s objectives. For 

instance, the analytical method has provided the answer to the first, second and third 

research questions. This is because the questions of research and the objectives of 

                                                
62 M Denscombe, “The Good Research Guide,3rd ed. England, Open University Press, (2007)”, 33,16. 
“Analytical Approach Involves a Careful Examination and Evaluation of something in order to 
Understand or Explain it or Draw Inferences and Conclusions from it. “ 
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research of this study in question necessitate a thorough discussion on laws which are 

applicable in Malaysia and Jordan.  

On the other hand, in addressing the research objectives, the researcher has achieved 

all objectives through conducting a semi structured interview and survey online to 

provide more legal protection to the consumer in misleading advertisement. Thus, the 

researcher has analysed the data collected from the interview manually because of the 

small sample of this study which did not require any software such as NVivo 9.63 In 

addition, a survey online has been applied by using Survey Monkey form. 

The nature of this study requires the analysis of some Malaysian and Jordanian laws. 

The critical analysis method allowed this researcher to explain, define, examine, 

determine and even provide conclusions systematically and scientifically regarding 

research problems, research questions, current situations and several reasonable 

solutions. This also prevents misinterpretation of the data and enables the researcher to 

know the legal challenges that impede or limit order to protect the consumer through 

legal aspects to these issues in Jordan and Malaysia. Thus, some recommendations 

provided by this researcher on how to overcome these challenges in order to provide a 

suitable legal environment in Jordan. 

                                                
63A. Muhammad and S. Naseer, “Usage of Nvivo Software for Qualitative Data Analysis,” Savap 
International Journal 2, No 1, (January 2012),263. “one of the most advanced data analysis packages, 
computer assisted qualitative data analysis software nvivo helps tremendously from conceptualization 
and coding of data to an entire research project. nvivo assists for manipulating data records, browsing, 
coding, and interpreting them. it also provides quick and accurate access to data records. normally, 
qualitative researchers extract ideas and link them with data in order to express their understanding of 
certain research question. nvivo assist the researcher for linking–databites, doclinks, and nodelinks. 
databites are links made at selected text within a document. the researcher selects the text and easily links 
that text to a photograph, document, etc. doclinks and nodelinks can be placed in a document, anywhere 
within the text, or at a node. in short nvivo assists in the management and synthesis of ideas”. 
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1.7 Limitation of The Study  

As indicated earlier the focal point of this study is on the deceptive or misleading 

advertisements. The study also extends its scope on the examination of the present legal 

and regulatory frameworks and systems applied by the respective regulatory bodies in 

Malaysia and Jordan in response to misleading advertising and to support consumer 

rights.  

However, there was not enough sources in the topic in Jordan and no reports or other 

cases that mentioned in the problem statements due to lack of legal protections available 

to the consumer towards such advertisements. Therefore, the researcher referred to the 

Malaysian legislations to help the researcher to come up with the proper regulations 

and rules that help Jordan to cover all aspects of misleading advertisements. 

Regarding to the interviews, the researcher encountered difficulties in interviewing the 

respondents that a long time was needed to make appointments with them. Furthermore, 

the recording of the interview was not possible with the members of the parliament, as 

the chairman of the legal committee issued his consent provided that the interviews 

should be answered in writing form and that was in front of the researcher. The same 

issue was face in the Food and Drug committee as well as the consumer protection 

committee where recorded interviews were not approved for internal regulations. In 

addition, some argued that they need to refer to the Draft Law 2013 as well as referring 

to some legal provisions in the Jordanian law to ascertain whether any of those 

provisions addressed the question of misleading advertisements. As a result of the 

reasons mentioned above, meeting the respondents for many times was needed and that 

made the data collection longer than expected.  
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In addition, the researcher does not find many cases in Jordan since there is no specific 

consumer protection law and but some issue has been referred to the JCL 1976. Finally, 

the researcher faced a problem in collecting data especially in studying the law in 

Jordan since most of the laws are in Arabic language and it is time consuming for the 

researcher to translate it into English language. 

1.8 Literature Review  

In this part the researcher discusses the terminologies that relevant of this topic and also 

on this subject matter. 

1.8.1 Consumer 

The Draft Law 2013 which yet officially operating has defined the consumer as 

“natural or legal person who gets a good or service paid or free of charge for fulfilling 

personal needs or the needs of others, not including the purchase of the item or service 

for resale or lease”.64 

It can be noted from this definition that the legislature attempted to clarify several 

issues. Firstly, it introduced a clear indication of including both natural and legal 

persons within the definition of consumer instead of using the term ‘buyer’; this helped 

to avoid any narrow interpretation. Secondly, both natural and legal persons are deemed 

consumers unless they intend to resale or rent the goods or services; this excludes small 

businesses from the scope of the definition even if they suffer from unequal bargaining 

power as the aim of obtaining the product is only to satisfy a personal need or the needs 

of others.  

                                                
64 Draft Law 2013, s .2. 
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Thirdly, using the word ‘obtain’ instead of 'buyer' results in the inclusion of both 

purchases and rentals. Fourthly, the definition clearly indicates that the obtaining of 

goods or services can be done with or without remuneration so as to include gifts as 

well as purchases This definition could be criticised in a similar way to the previous 

draft where the use of the word ‘obtain’ could be replaced by the legal terminology 

‘contract’ or ‘act’ to include all activities within its scope rather than clarifying that the 

goods or services can be possessed with or without remuneration.  

Finally, including the phrase ‘personal needs’ within the definition excludes all 

activities that fall under the scope of any type of business.65 For example, a businessman 

who buys a computer for his office will not be treated as a consumer. Accordingly, legal 

persons do not benefit from the protection provided by the Draft Law 2013 as long as 

they deal within the scope of their business. Consequently, the reality of the definition 

is narrow as all the activities of legal persons fall within the scope of their business even 

if they do not intend to resale the purchased goods.66 

Thus, the Jordanian legislator took the broad sense of the consumer so that every natural 

or legal person contracted for consumption. In other words, the use or the use of money 

or service is considered a consumer, whether professional or non-professional. 

Furthermore, it is considered a consumer according to the above definition of buying a 

                                                
65 Alshare’, Abd almahedi.” Legal Protection of Consumer from Defective Products within the French, 
Egyptian and Jordanian Civil Law”. PhD. Thesis, Amman Arab University. (2008). 
66 Kassasbeh F and Qudah M, “The Efficiency of the Project of Consumer Protection Law: Analytical 
Critical Study for the Scope of the Project and its Enforcement” “Journal of Sharia and Law 2010 Vol.24 
Issue 43, pp.141-193”, “Publisher: United Arab Emirates University”, (2010). 193 (in Arabic).  
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car for personal use and buy a professional to use it so that the car consumed in both 

cases by the use.67 

Although, this term has become well known, its definition differs from one field of 

science to another. Even within a particular field, there may be no consensus on the 

definition given to it. At the legislative level, this is not restricted to laws from different 

countries, but it is also the case with the legislation belonging to one national legal 

system.68 

Despite the lack of agreement over some specific aspects of the definitions given to this 

concept, there are some features which distinguish the "consumer" from other persons 

in the community. These are:69 

1. The consumer is the final person in the chain of the process of distributing 

products or services, in the sense that he is the one who benefits from the subject 

matter of the contract by using or consuming it. Accordingly, the consumer is 

known as the "recipient". Such a feature definitely covers cases where the 

consumer defined as a person who contracts "for personal or familial purposes" 

and, however debatable, "for purposes beyond his profession, if any. 

 

2. The consumer is the person who has, generally speaking, no experience in relation 

to the contract concluded (its terms, conditions and subject matter). This is due to 

the fact that the contract is not part of his profession, and, in most cases, he enters 

                                                
67 Alshare’, Abd almahedi.” Legal Protection of Consumer from Defective Products within the French, 
Egyptian and Jordanian Civil Law” PhD. Thesis, Amman Arab University. (2008). 
68 Kasassbeh, Firas Yosef. "Consumer protection against unfair contract terms: in the light of the 
Jordanian Civil Law and the English regulations on Unfair Terms in Consumer Contracts 1999." “PhD 
Thesis, University of Newcastle Upon Tyne”, (2006). 
69 Ibid. 
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into it for the first and the last time or, at least, on a very limited number of 

occasions. 

3. One of the most interesting features of the predominant legal concept of the 

"consumer" is that it is determined by the nature of the opponent (the provider) 

who, for the purposes of allowing his partner in the transaction to enjoy the 

benefits stemming from being a consumer, must be a seller or supplier (business 

or businessman/woman). To make this clearer, the transaction must be part of the 

provider's business. In this, the law implies that the consumer wants to be 

protected only if his counterpart is stronger than him in aspects such as financial 

power or experience.” 

 

As mentioned before, the definition of consumer in the Malaysia and Draft Law 2013, 

it seems that Draft Law 2013 is wider that the CPA 1999. This is due to Jordan including 

both natural and legal person in the definition. The intrinsic information and disparities 

in power in the markets resulting in manufacturers and producers or service providers 

possessing greater information regarding services or products than consumers warrant 

government regulation and intervention in the context protection of consumer. A 

strategy for the protection of consumer generally comprises instituting increased 

transparency and awareness of services and goods, promoting marketplace competition, 

eradicating unfair practices, educating consumers and averting fraud.70 

Despite the Draft Law 2013 the term “Consumer’’ has not been legally defined owing 

to the lack of rules governing consumer contract. Arguably, the reasons for this is that 

                                                
70Sabri, Mohamad Fazli."The Development of Consumer Protection Policies Malaysia." “International 
Journal of Business and Social Research 4, no. 6 (2014)”: 98-108. 
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modern contracts are not acknowledged, and the predominant rules employed are that 

of commercial contracts that are based on the principle of freedom of contract in various 

relationship types. 

Thus under the CPA 199, to be a consumer, a person must acquire or use ‘consumer 

goods’, that is a kind of goods ordinarily acquired for personal, domestic, or household 

use and the goods must not be acquired for commercial purposes stated in (i) (ii) and 

(iii). Thus in Puncak Niaga (M) Sdn Bhd v NZ Wheels Sdn Bhd71, the Court of 

Appeal decided that a private company who bought Mercedes Benz motor vehicle to 

be used as a company’s car was a consumer. 

However, the Draft Law 2013 which yet officially operating has defined the consumer 

as “natural or legal person who gets a good or service paid or free of charge for fulfilling 

personal needs or the needs of others, not including the purchase of the item or service 

for resale or lease”.72  In the context of this study, the researcher used the definition 

given by the CPA 1999 as it covers all types of consumer and trading. 

1.8.2 Advertisement 

Advertisement is one of the important methods for a firm or company to employ to 

accomplish demand risk by raising knowledge and awareness about the products. 

Internet media advertisement and traditional media are different from each other. 

                                                
71 Puncak Niaga (M) Sdn Bhd v NZ Wheels Sdn Bhd [2012] 1 MLJ 27. Available on:  
http://www.kehakiman.gov.my/judgment/file/P-02-1438-06-2012.pdf Accesses in 20 December 2019. 
72 Draft law 2013, s 2. 

http://www.kehakiman.gov.my/judgment/file/P-02-1438-06-2012.pdf
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Internet media has the extend capacity, the function of advertising far beyond which 

old and traditional advertisement media are able to complete and accomplish.73   

 

The word “advertise” derives from the Latin advertere, which means to turn toward or 

to take note of. Undoubtedly, the verbal and visual commercial communications tare a 

part of advertising that are intended to attract attention and produce some response and 

feedback by the viewer. Advertising is virtually and pervasive impossible to escape.74 

There are more advertisements in magazines and newspapers more than copy.  The 

television and radio are source to provide entertainment, but these are also loaded with 

advertisements.  Advertisements is popular on Internet sites and the mail brings a 

different type of advertisements. 

 Advertising also presents on billboards along the freeway, in train stations and subway 

even on benches of bus stops and on the frames around car license plates 

etc.75Advertising is one of the key important element of marketing strategy. It is 

considered a powerful tool that affects purchasing decision of consumers to the greatest 

extent. It has a crucial role in making the product familiar to consumers and promoting 

brand quality. Organizations have spent huge amount of money each year on 

                                                
73 Haque, Ahasanul, Shameem Al Mahmud, Arun Kumar Tarofder, and Ahmad Zaki Hj Ismail. "Internet 
advertisement in Malaysia: A study of attitudinal differences." “The Electronic Journal of Information 
Systems in Developing Countries 31”, no. 1 (2007): 1-15. 
74 Pushpa Girimaji. “Misleading advertisement and consumer” . “This Monograph is published with the 
Financial Assistance from Department of Consumer Affairs. Ministry of Consumer Affairs, Food & 
Public Distribution,Government of Indian” “institute of public administration.(2013)”. 
75 Franklin's, United, France, and Poor - JRank Articles Advertising Effects - The Functions of 

Advertising,  Advertising and Psychology, How Advertising Works, Getting Attention, Processing 
Information, Information Evaluation 

.http://encyclopedia.jrank.org/articles/pages/6414/Advertising-Effects.html, Accessed May 04, 2018 

http://encyclopedia.jrank.org/articles/pages/6414/Advertising-Effects.html


 

31 

advertising to increase consumers’ interest toward the advertised products, thereby 

triggering their purchase intention for achieving an enormous sale of products.76 

Without losing sight of the main purpose of advertising which is meant to be 

educational and a form of communication used to persuade or encourage an audience, 

i.e. readers, viewers or listeners, to continue or take some new action. It had become an 

important part of modern business and industry. One knows of new products, their  

In 2007, RM5.4 billion was spent on advertisements in Malaysia.77 This proves the 

significant contribution of the industry towards the nation's economy. Indeed, the 

advertising industry plays a pivotal role in offering more choices to the consumer. On 

the other hand, as advertising becomes a crucial part of successful commercial 

enterprises and with fierce competition, the temptation to push the boundaries of truth 

when making claims for a product is strong. As a tool to sell things persuasively and 

creatively, advertisement has the power to influence people to the extent of influencing 

their attitude towards something and in reshaping their lifestyle.78 

Among the main functions of advertising are to determinate product and distinguish it 

from others. In addition, it is also to transfer information about the product, its 

properties, and to establish its place of selling. The third function is to persuade 

customers to try new product and reuse it. The fourth is to activate a distribution (sales) 

                                                
76 Rahman, Md Ashiqur. "University Students’ Attitudes towards Advertising: A Study of Dhaka City of 
Bangladesh." “International Journal of Marketing Studies 8, no. 4 (2016)”: 146. 
77 Ibid. 
78 Anis Shuhaiza Bt Md Salleh and Izawati Bt Wook. “Bait and Switch Tactics in Advertising under 
Malaysia Law”, “Malayan Law Journal Articles”.(2010). 
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of a product to raise up product usage, and to advertising is to build up a brand 

preference and loyalty.79 

Consumerism has a direct as well as indirect impact on advertising. If advertisers get 

the feedback that their presentation and announcements have been resisted by people, 

they would avoid misleading advertising. If they do not, their image would be tarnished. 

Advertisers have to evaluate the end results of their advertisements. Pre-assessment and 

evaluation will avoid unnecessary expenses on advertising. Therefore, advertisers 

should not feel that consumers are adversaries. They are, in fact, true guides for the 

success of advertising. Consumerism gives a boost to government control. The 

advertising research will not be required if consumer organizations provided adequate 

information and feedback on advertising. There-fore, consumers now receive the 

cooperation and assistance of many sound advertising agencies. Advertisers look upon 

their reactions as clues to the need for further development.80 

Total spending on advertising in Malaysia increased 22% in the first half of 2008 that 

worth was RM2.9 billion from the same time period in 2007. Total spending on internet 

medium advertisements in the first half of 2008 worth was RM14.9 million. In 

Malaysia, traditional medium still energies the bulk of advertising spend. Spending on 

newspapers advertisement is the contains the largest portion with total amount of 

advertising spend reaching RM1.6 billion, a growth of 16% from the first half of 2007. 

The Malaysian Advertising Standards Authority (ASA) believes that, advertising spend 

can reach RM6 billion or 11% growth from RM5.4 billion in 2007. This growth is 

                                                
79 Wilcox, Keith, Hyeong Min Kim, and Sankar Sen. "Why do consumers buy counterfeit luxury 
brands?." Journal of Marketing Research 46, no. 2 (2009). 
80 Kazmi, S. H. H., and Satish K. Batra. Advertising and sales Promotion. Excel Books India, (2009). 
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expected to come from digital advertising and outdoor media advertising and the 

increasing potential in TV and creative production.81 

 Once the customer acquired the information of the product or services delivered in the 

advertisement, regardless of whether the content was deceptive or realistic in nature, 

consumers then use these acquired sets of information regarding the product and 

services necessary to their decision and intentions of purchasing.82 This makes 

advertisements, particularly the message content, critical in influencing purchase 

intentions and behaviors of consumers. There are a lot of research studies that explored 

how advertisements could influence consumer’s behavior and purchase intentions. For 

example, the study by Westerland and colleagues83 investigates how mobile 

advertisements’ contents influence consumers’ intention and behaviors towards the 

products and the acceptance of mobile advertisements. Based on their results, attractive 

content and trust in advertisers are key predictors of mobile device users’ behavioral 

intention towards mobile advertising.   

 The argument made by Westerlund and colleagues in their study regarding the positive 

correlation between the consumer’s behavior patterns and intentions and the contents 

of the advertisement is supported by other researchers. Hemamalini and Kurup84 aimed 

                                                
81 “Malaysian Communications and Multimedia Commission Off Persiaran Multimedia” “Advertising 
Development in Malaysia Catching Eyeballs In Changing Media”. (SKMM), 2009. Available at: 
https://www.coursehero.com/file/14065863/Ad-Dev-Malaysia/ (Accessed in May 2017). 
82 Yusoff, Sakina Shaik Ahmad, Suzanna Mohamed Isa, Azimon Abdul Aziz, and Ong Tze Chin. 
"Corporate responsibility via Malaysian contract law: a concern for consumer protection." Editorial 
Board (2012): 227. 
82 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to consumer 
effective behavior." “Asian Social Science 8, no. 13 (2012)”: 108. 
83 Mika Westerlund and others, “The influence of content and trust on consumers’ intention to accept 
mobile advertisements,” “International Journal of E-Services and Mobile Applications” 1, no. 4 (2009): 
1 
84 K.S. Hemamalini , Shree Kala Kurup, “Effectiveness of Television Advertisement on Purchase 
Intention,” “International Journal of Innovative Research in Science, Engineering and Technology”, 
(An ISO 3297: 2007 Certified Organization) Vol. 3, Issue 2, February (2014). 

https://www.coursehero.com/file/14065863/Ad-Dev-Malaysia/


 

34 

to explore the effectiveness of television advertisement on purchase intentions of 

customers, citing that product information including the textual and graphical contents 

and the way these contents are presented effectively and persuasively could attract 

customers and influence their thinking to purchase the product. Their findings noted 

that strong perception on these contents reflecting the advertising appeal and message 

strategy have strong correlation with purchase intentions85. Siddiqui also noted in his 

study that the quality features and contents of the advertisements, including emotional 

appeal and effective message theme is critical in influencing consumer’s purchase 

intentions.86 

Considering that consumer’s purchase intentions are affected by the message contents 

and quality of information entailed in the advertisements, will it be the same with 

deceptive messages and false information in advertisements. Apparently, there is a 

limited research on how deceptive messages and false information conveyed in the 

advertisements influence consumers’ intentions and behaviors. For example, the study 

Romani87 aimed to assess the consumers’ reactions to advertisements that contain 

misleading information regarding on price. 

The study carries a thesis positing that misleading or deceptive advertising could 

generate negative consumer reactions in terms of attitude and intention and that these 

                                                
85  Ibid. 

86 Ahmed Nabeel Siddiqui,” TV ads impact on consumer purchase intention”, “Karachi: International 
Conference on Marketing”, (2014). [database online] retrieved from Institute of Business 
Administration Karachi Website. Available at: 

https://www.researchgate.net/publication/313517197_TV_Ads_Impact_on_Consumer_Purchase_Intent
ion. (Accessed in August 2017). 

87 Simona Romani, “Price misleading advertising: Effects on trustworthiness toward the source of 
information and  willingness to buy,” “Journal of Product & Brand Management” 15, no. 2 (2006): 130 

https://www.researchgate.net/publication/313517197_TV_Ads_Impact_on_Consumer_Purchase_Intention
https://www.researchgate.net/publication/313517197_TV_Ads_Impact_on_Consumer_Purchase_Intention
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are heightened in the presence of suspicion.  Employing the qualitative research design 

collecting, their findings indicated that when price information is communicated using 

misleading practices, consumers develop lower levels of trustworthiness toward the 

source of information as well as willingness to buy. More so, their findings emphasized 

that such effects are heightened in the presence of suspicion, thus supporting the study’s 

underlying thesis.88 

On the other hand, Zitkus and Puskoriute89studied the interaction between the 

consumer’s behaviors and consumer violations in decision-making process. Their study 

expressed that consumer decisions and behaviors relative to their purchase intentions 

are substantially influenced by wide range of external and internal factors, and one key 

factor is the violation of consumer rights due to misleading advertising and practices. 

Extensive literature has quite generated a pool of evidences with regards to 

advertisements’ benefits both the consumers and the business, as well.  For example, 

the study by Boland90 aimed to assess and determine the benefits and costs of firm-level 

advertising in a monopolistically-competitive industry. Their empirical study drawn 

from the data collected relative to the advertising for a new line of prune snacks by a 

company between 2008 and 2010.  

 Based on their analysis, it was found out that the average benefit to cost estimates 

ranging from $1.26 to $4.35 for every dollar allocated to the new product line. Besides 

building short- and long-term sales, there are other non-financial benefits that 

                                                
88 Ibid. 
89 Leonas Zitkus and Neringa Puskoriute, “Consumer behaviour and its influence on consumer rights 
violations,”  “European Integration studies, 7 (2013)”: 229 
90 Michael A. Roland and others, “Measuring the benefits of advertising under monopolistic 
competition,” “Journal of Agricultural and Resource Economics” 37 (2012): 144 
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advertising could provide to businesses, as identified by the US Small Business 

Administration. It is reminding existing and potential customers regarding the benefits 

the offered products and/or service could offer and creating and maintaining the 

company’s distinct identity, also to enhancing the company’s reputation and 

encouraging existing customers to purchase more of the products and services as well 

as to attracting new customers and promoting the company and the brand to the 

customers, investors and other potential stakeholders.91   

On the other side, advertising could endow customers a wide range of benefits and 

advantages. In the study by Adam Thierer92, most of the common benefits 

advertisements provide to the customers covers on the informational and educational 

effects of advertisements. Apparently, advertising offers important information and 

cues to consumers with regards to the services and goods which may take in form of 

the advertising entity’s claims and counter-claims related to the goods and services.  

Citing the famous statement made by a Nobel laureate economist George Stigler, 

Thierer posited that advertising’s benefit of providing information would serve as a 

immeasurably powerful tool for eliminating ignorance.  

Theirer also cited Calfee’s argument that proves the intent of advertising in providing 

benefits to consumer welfare through bringing in information.  Calfee’s argument 

simply reflects the fact that “advertising educates”, stressing that: In the market, 

promise of advertising for better and more information also produces ripple effects. 

                                                
91 US Small Business Administration, “Advertising: The Basics” (2015) [database online]; available 
from the US Small Business Administration Website. Available at:  
     https://wakizashi.www.sba.gov/managing-business/running-business/marketing/advertising-basics. 
(Accessed in May 2016). 
92 Adam Thierer, “Unappreciated Benefits of Advertising & Commercial Speech,” “Mercatus Center at 
George Mason University” Mercatus on Policy 86 (2011); 2   [database online]; retrieved from 
Mercatus.org 

https://wakizashi.www.sba.gov/managing-business/running-business/marketing/advertising-basics
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There are enhanced and more incentives to develop better services and products and 

generate the new information of the aforementioned advertising’s promise. Empirical 

and theoretical study has established what astute generations observers had known 

instinctively, that markets without advertising are less superior to markets with 

advertising.93 

Advertisements guarantees that consumers can get better information about the world 

and the environment they live in, and not just contained within the aspects of knowing 

the goods and services being advertised.  In addition to this, advertisements also raise 

the publics’ awareness of different categories of goods and services that may have 

potential of meeting their needs and expectations.94 This is a spot on statement for any 

advertisement strategy. For example, Figure 1.1 shows the ways that advertisements 

transmitted online could aid consumers with regards to their online research and 

shopping of goods and services.   

 
Figure 1. 1 Ways that online ads help when researching/shopping online95 

                                                
93 Calfee, John E. "How advertising informs to our benefit." “Consumers' Research Magazine 81, no. 
April (1998)”:  13-25. 
94 Adam Thierer, “Unappreciated Benefits of Advertising & Commercial Speech,” “Mercatus Center at 
George Mason University”  Mercatus on Policy 86 (2011); 2  [database online]; retrieved from 
Mercatus.org. 
95 eMarketer, “Online Ads Help Shoppers Save” (2010) [database online]; retrieved from eMarketer 
    Available at:  https://www.emarketer.com/Article/Online-Ads-Help-Shoppers-Save/1007524. 
(Accessed in July 2016).  

https://www.emarketer.com/Article/Online-Ads-Help-Shoppers-Save/1007524
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Sources: eMarketer (2010) 

Information delivered from advertisements therefore is critical for consumers in their 

decisions toward purchasing the product or services.  Apparently, not all information 

conveyed in advertisements is reliable and consistent, as it may embody false claims 

and arguments just to increase persuasive impact of the advertisement to the consumers.   

1.8.3 Misleading and Deception 

Deception entails any act, message or claim that triggers at least some reasonable 

consumers to make decisions that they would otherwise not make, causes at least some 

reasonable consumers to believe something about the product, manufacturer or brand 

that is not proven true or has the possibility to raise any form of distrust, specific or 

general, or in other ways leads to an destruction of ethical values in the desirable 

society.96 

A mislead happens when a claim regarding a services or product is substantially untrue 

or misleading, when attempting to influence the consumer into making the purchase.97 

Advertising that is misleading indicates the spread of information on the businesses of 

an individual or of others, its performance or products that could generate expectations 

that are false and generate competitive advantage to the business of an individual or 

others at the expense of other consumers or competitors.98  

                                                
96 Aditya, Ram N. "The psychology of deception in marketing: A conceptual framework for research    
  and practice." “Psychology & Marketing 18, no. 7 (2001): 735-761”. 
 97 Canadian Consumer Handbook. “Misleading advertising”, (2015) [database online] retrieved from : 
      http://www.consumerhandbook.ca/en/topics/consumer-protection/misleading-advertising. 
(Accessed in December 2015). 
98 Sarka,Nevrralova. “Misleading Advertisement and Customer's Behavior”. “Bata University, zlin, 
Faculty of Humanities”. Thesis, (2011).26 

http://www.consumerhandbook.ca/en/topics/consumer-protection/misleading-advertising
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 Misleading advertisement is a growing concern for policy makers mainly because of 

its prevalence and consequences that impacts both consumers and the companies and 

businesses.99 To reiterate, deceptive or misleading advertising refers to any act, 

message or claim that triggers at least some reasonable consumers to make decisions 

that they would otherwise not make, causes at least some reasonable consumers to 

believe something about the brand, product or manufacturer that is not    proven true or 

has the possibility to raise any form of distrust, general or specific.100  

The underlying concept of deception and its divergence with the term deceptiveness is 

critical in realizing the thrust of regulatory efforts. Researchers that focus on the 

communication of deception generally agree on a definition of the act of deception as 

purposefully conveying to others information that the sender, in this case the advertiser, 

believes to be false.101 A central research question concerning the communication of 

deception investigates the ability of humans to detect the conveyed deception, i.e., 

deception research seeks to identify those circumstances when the receiver recognizes 

that the sender has intentionally sent a false message. Some people are capable of 

distinguishing deception, but many are not.  

Questions about deception seem to beg yes or no answers about the nature of the 

message that was sent. Was the message a falsehood? Was the receiver deceived? Did 

the sender intend to send a deceptive message?102  On the other hand, deceptiveness 

                                                
99 Ismail, Hishamuddin Bin, Ali Khan Panni, and Mohammad Fateh. "Consumer perceptions on the 
consumerism issues and its influence on their purchasing behavior: A view from Malaysian Food 
Industry." “Journal of Legal, Ethical & Regulatory Issues 11”, no. 1 (2008). 
100 Shafiq, A., A. Haque, K. Abdullah, and M. T. Jan. "Beliefs about Islamic advertising: an exploratory 
study in Malaysia." “Journal of Islamic Marketing 8, no. 3 (2017)”: 409-429. 
101 DePaulo, B.M. (Ed.). Deception: Part 1. [Special issue]. Journal of Nonverbal Behavior, (1988).  3. 
102 Edward F. McQuarrie and Barbara J. Phillips, “Indirect Persuasion in Advertising: How Consumers 

Process Metaphors Presented in Pictures and Words,” Journal of Advertising 34, no. 2 (2005).7-
20. 
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focuses on the effect of the advertisement as perceived by receivers in this case, 

consumers, rather than on the motive of the sender, or advertiser. Research questions 

in the area of deceptiveness address the types of messages that have the tendency to 

mislead or deceive receivers, along with the message receivers’ characteristics, in an 

effort to determine what message was perceived or understood.103  

In the current times, many alleged misleading claims are innately manipulative as 

opposed to explicitly erroneous.104 Literature abounds with solid evidenced of 

deception by implication; for instance, Burke examined claims of ibuprofen-based 

brands through four types of claims namely truth, no attribute information, expansion 

implications and lastly, inconspicuous qualification implications. The findings revealed 

that inconspicuous and expansion qualification implications contributed to the 

respondents’ false attribute beliefs concerning headache pain relief, side effects and 

timely relief.105 In a related study, Pechmann focused on a company claim stating that 

it charges the lowest rate for a specific service but failed to mention that its charge is 

more than that of its rivals when it comes to other complementary services. Because of 

their misleading inferences, respondents were convinced that the company offered the 

lowest price rate. In this regard, erroneous inferences can extend over the stated 

attributes.106  

Similarly, in Barone and Miniard, the authors showed respondents a partially 

comparative advertisement that contained a combined comparative-non-comparative 

                                                
103 Ibid, 9. 
104 Shanahan, K. J. and C. D. Hopkins, Truths, Half-Truths, and Deception: Perceived Social 
Responsibility and Intent to Donate for a Nonprofit Using Implicature, Truth, and Duplicity in Print 
Advertising. Journal of Advertising, 2, (2007) 33-48.  
105 Burke, R. J., Some antecedents and consequences of work-family conflict. Journal of Social Behavior 
and Personality, 3, (1988) 287–302.  
106 Pechmann, C., Do Consumers Overgeneralize One-sided Comparative Price Claims and Are More 
Stringent Regulations Needed? Journal of Marketing Research, 33,( 1996). 150-162.  
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claims and found a copy interaction where the processing of one claim influences the 

other claims in a specific advertisement. This convinces the respondents that the 

advertised brand is more superior to that of its rival’s brand in light of its attributes in 

the comparative claim as well as in the non-comparative claims.107 In theory, erroneous 

inferences arise owing to the psychological mechanisms namely pragmatic implication, 

informational influence and logical consistency.108Consumers essentially have specific 

default understandings concerning the proper use of specific semantics, words, symbols 

and expressions.109 However, such theories are not completely logical or accurate, but 

consumers are often dependent on the comprehension schemata in order to understand 

the advertised claim.  

In other words, deceptive claims aim to leverage such presuppositions by not clarifying 

the accurate meanings in some contexts. For example, a package claiming “50% or 

more recycled content than before” indicates an increase in the recycled goods by a half 

but in actuality, the total increase is only improved form 2-3%. Despite the truth behind 

the technical words, the FTC ruled this as a deceptive claim owing to false impressions 

created.110 

In Jordan the research in consumer protection is very limited. Khasawneh and Kattab111  

wrote an article in Arabic. Alhusban a thesis has written about entitled the importance 

                                                
107 Barone M.J., and Miniard P.W., ,” How and When Factual Ad Claims Mislead Consumers: Examining 
the Deceptive Consequences of Copy x Copy Interactions for Partial Comparative Advertisements”, 
“Journal of Marketing Research, 2”,( 1999). 10 –16.  
108 Mazis, Michael B., and Mary Anne Raymond. "Consumer perceptions of health claims in 
advertisements and on food labels." “Journal of Consumer Affairs 31, no. 1 (1997)”: 10-26. 
109 “Harris, R., Speech and Writing. In Olson, D. and Torrance, N. (eds.) The Cambridge Handbook of 
Literacy”. 3,( 2009) 47 – 51. 
110 Federal Trade Commission Act, 2010, Section 5 of the FTC Act (Declares unfair or deceptive acts or 
practices unlawful). Section 12 (Specifically prohibits false ads likely to induce the purchase of food, 
drugs, devices or cosmetics). Section 15 (Defines a false ad for purposes of Section 12 as one which is 
"misleading in a material respect).  
111 Khasawneh, Maha Youssef, and Hattab, Rasha Mohammed Tayseer. "Civil protection for the 
consumer of commercial advertising is misleading, according to the provisions of the Jordanian civil law 
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of consumer protection for the development of electronic commerce: the need for 

reform in Jordan.112 Alhusban pointed out that the existing legal frameworks of Jordan 

are yet to develop suitably to offer the consumer protection at an adequate level to 

amends the power’s inequity between parties in the electronic commerce consumer 

contracts. This argument is generated because of the reason of Jordanian legislation 

employing boundless weight on the principle of freedom of contract to rule all types of 

contracts, regardless of whether there is an imbalance of bargaining power among one 

of the contracting parties. Alhusban also mentioned that the lack of consumer protection 

affected the growth and e-commercial development in Jordan. 

Kasassbeh,113 in his research has focused on the Jordanian law’s ability to safeguard 

the consumers against discriminative contract terms. He made a comparison between 

English Regulations on Unfair Terms in Consumer Contracts 1999 and the JCL 1976. 

Kasassbeh claimed that protect consumers on the notion of adhesion contracts, 

Jordanian law has to a great extent, unsuccessful to provide protection to consumers at 

an acceptable level.  The Jordanian legislator is strongly advised to adopt a inclusive, 

clear approach as to contracts of consumers. The author recommended to have a special 

legislation for the sake of protecting consumers. 

In addition, Khasawneh and Kattab,114 study the extent of the civil protection of the 

consumer from misleading advertisements in the Jordanian Law. In light of the Jordan 

                                                
and consumer protection Draft 2006." University of Sharjah Journal of Shari'a and Law Sciences 9, no. 
1 (2012): 163-186. 
112 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic 
commerce: the need for reform in Jordan." “PhD diss., University of Portsmouth, ( 2014)”. 
113 Firas Kasassbeh “Consumer Contract against Unfair Contract Terms: In the Light of the Jordanian 
Civil Law and the English Regulations on Unfair Terms in Consumer Contracts 1999” “PhD Thesis, 
University of Newcastle Upon Tyne”,(2006), 5 

114 Khasawneh, Maha Youssef, and Hattab, Rasha Mohammed Tayseer. "Civil protection for the 
consumer of commercial advertising is misleading, according to the provisions of the Jordanian civil law 
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Draft law 2006 of Consumer Protection  (before modified the third Draft 2013), the 

authors found inadequate protection required in the consumer from misleading 

advertising after returning to the general rules in the Jordanian civil law, as well does 

not give the consumer the Draft insufficient options in case it is proved that the ads are 

misleading, such as the right to dismiss the contract or decrease the price, but settle for 

the right to claim compensation, they found as well as to the consumer protection 

association cannot represent consumers in court because of the lack of interest condition 

or so called adversarial. 

Ghazwi, Aljazi and Jarrah, discussed how the Jordanian laws protect the consumer. The 

paper indicated that Jordan legal system covers the issue of protection of consumer in 

only few laws, which fall short of providing absolute protection to the consumer. The 

paper concluded that Jordan legal system has insufficient rules to protect the consumer 

and as such the government needs to enact a special law named the consumer protection 

law, not unlike other developing countries such as, the United Arab Emirates and 

Malaysia from which Jordan can adopt their Laws of Consumer Protection.115 

Further, the study by Fayyad supported the claims governing the challenges in the 

regulatory environments and frameworks regarding protection of consumer rights in 

the context of the Arab region. Fayyad highlighted that consumer protection regulations 

failed to achieve their objectives with regard to the use of misleading commercial 

advertising in market transactions.  Due to the fact that such regulations do not equate 

to specific rules and prohibitions that address the use of misleading advertisements, 

                                                
and consumer protection Draft 2006..." University of Sharjah Journal of Shari'a and Law Sciences 9, no. 
1 (2012): 163-186. 
115 Ghazwi, Mohamed F., Jehad Aljazi, and Mash'al Jarrah. "Consumer without Special Legal Protection: 
How the Jordanian Legal System Provides Protection to the Consumer." JL Pol'y & Globalization 59 
(2017): 242. 
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there has been an urgent call for amending different consumer laws in several Arab 

states.116 

Fayyad further noted that although Arab law makers acknowledge the importance of a 

consumers’ right to information, they failed to determine how to ensure such right.  All 

regulations support and provide for a wide range of consumers’ rights; however, none 

of these regulations have determined broadly what information is important to provide 

insight to a consumer before he/she makes a transaction in the marketplace. In addition, 

establishing a comprehensive list of information necessary for consumer purchase 

decisions is also difficult to achieve considering that it would be difficult to identify 

and determine a practical scenario to supplement the objective. As a conclusion, Fayyad 

argued that these challenges in the protection of consumers’ rights against deceptive 

and misleading advertisements are enough proof for Arab law makers to rethink the 

regulatory environment in order to satisfy the needs of the modern market.117 

There are a lot of studies focusing on consumer protection in Malaysia while only few 

studies covered the misleading advertisement. For instance, Ayyappan, scrutinizes the 

consumer rights protection on misleading advertising, particularly on the recent trends 

in Australia and Malaysia. The author confirms the influence imparted by 

advertisements on consumer choice. With respect to misleading advertisements, he 

                                                
116 Fayyad, Mahmoud. "Misleading Advertising Practices in Consumer Transactions: Can Arab 
Lawmakers Gain an Advantage from European Insight?" “Arab Law Quarterly 26, no. 3 (2012)”: 287-
311. 
117Ibid, 310. 
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pointed out that they affect or violate several basic rights of consumers as stipulated by 

the regulatory codes of practice.118 

The author stressed in practicing self-regulation; an industry will abide by certain 

minimum standards of conduct voluntarily. In doing so, the industry hopes to prevent 

the need to pass laws that would govern such conduct. That is what self-regulation is 

for, although laws on advertising already exist. It is generally accepted that there should 

be synergy between self-regulation and legal controls.  

In the context of Malaysia, the Ayyappan mentioned that there are a number of laws 

enacted to protect consumers. Somehow, unfair trade practices, misleading and false 

advertisements continue to be in existence exploiting the consumer. Further, in 

Malaysia, the role of self-regulation is very limited. As such, enforcement needs to be 

improved and it is necessary for authorities to provide effective regular surveillance.  

Meanwhile, Kadir 119 indicated the existence of much advertising criticism that cannot 

be solved without having the clear and comprehensive Islamic advertising guidelines. 

Advertising activities in Malaysia can utilize the Islamic principle of “syumul” 

(comprehensive), emphasizing on contributing to the economic development and 

civilization of the country. This would encourage competitiveness within the Malay 

race, heritage and Islamic civilization itself. The author hoped that the Islamic 

principles can inspire the developing nations. 

                                                
118 Ayyappan Palanissamy, “Consumer Rights Protection on Misleading Advertising: Recent Trends in 
Australia and Malaysia Compared”, “the international journal of social sience and management, Vol. 
03 No. 04, August-(2013”). 
119 Kadir, Aniss Yusairah Abdul, and Al-Hasan Al-Aidaros. "Factors Influencing Advertising in 
Malaysia from an Islamic Perspective: Case of Kedah State." “International Review of Management and 
Business Research 4, no. 1 (2015)”: 189. 
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On the other hand, Hassan studied advertisement on the Internet in Malaysia as a new 

marketing method and elucidated the role of law in protecting the Malaysian consumers 

from misleading advertisement.120 The author stated the wide use of online advertising 

is either for promoting goods or for luring consumer towards certain website 

particularly with respect to e-commerce relating to Business to Consumer. He also 

suggests for the inclusion of electronic transactions in the CPA 1999. 

Amin and Roshazlizawati scrutinized the current or present legal framework in 

Malaysia with respect to consumer interest protection in e-commerce.121 The study was 

focusing on the business to consumer transactions. The authors observed that Malaysia 

has rather reliable e-commerce when compared with other developed counterparts. 

Further, Malaysia will continue to have e-commerce developed in its market. This is 

due to the measures taken by the government in supporting the e-commerce progress 

such as the Multimedia Super Corridor (MSC) projects, the establishment of the 

multimedia university and the encouragement to venture into electronic banking 

transactions among banking institutions. The authors suggest reviewing the Malaysian 

laws on online consumer protection and taking into account the individuals’ protection 

via the internet. However, there was no specific discussion on misleading 

advertisement.  

A paper by Nazura, focused on the provision of legal protection for computer database 

in terms of business privacy.122 The author elucidated on “Business to Consumer and 

                                                
120 Hassan, Kamal Halili. "E-commerce and Consumer Protection in Malaysia: Advertisement and False 
Description." “In 2012 International Conference on Economics and Finance Research IPEDR Vol, vol. 
32. (2012)”. 
121 Amin, Naemah, and Roshazlizawati Mohd Nor. "Online shopping in Malaysia: Legal Protection for 
E-consumers." “European Journal of Business and Management 5, no. 24 (2013)”: 79-86. 
122 Manap, Nazura Abdul. "Protection Of Database Under Actionable Torts." Jurnal Undang-Undang 
Dan Masyarakat 12 (2008): 212-236. 
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Business to Business. The author adequately defined database as "a quantity of data 

available for use, which is sorted in a computer in a way that enables people to get 

information out of it very quickly." However, the author’s definition restricts database 

to mean an electronic or computer database. On the other hand, database can acceptably 

include a physical database which is not of electronic nature. The technical definition 

of "database" is crucial in the determination of legal protections of database. This owes 

to the fact that selection process and data arrangement may lead to copyright protection 

issue, which makes sense. Nevertheless, this study is more focused on protecting 

business rights in terms of the B2C marketing model rather than on consumer 

protection. 

A study by Mansoori demonstrated that the commercial sector development and the 

increasing popularity of the internet have created awareness amongst the Malaysian 

businesses of the importance of e-shopping in achieving a competitive edge in the 

global market.123 Additionally, the factors affecting the intention of online shopping 

would assist in the planning of better marketing strategies. To improve E-commerce in 

Malaysia, five factors have been proposed: perceived benefits, website characteristics, 

perceived risk, perceived pricing, and product and service attributes. According to the 

author, the first four of the mentioned factors significantly influence and impact the 

intention of online shopping in Malaysia while generation gap has a moderating effect 

on the relationships between perceived benefits, website characteristics and shopping 

online intention. The author was also able to propose such factors in influencing e-

shopping in Malaysia. In particular, the author articulated that these factors could 

                                                
123 Mansoori, S., C. B. Liat, and L. H. Shan. "A Study Of E-Shopping Intention In Malaysia: The 
Influence Of Generation X & Y." “Australian Journal of Basic and Applied Sciences 6, no. 8 (2012): 
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decrease the time and efforts of the consumers when performing their transactions. 

Somehow, even though the author had highlighted the positive vision of influencing e-

shopping in Malaysia, the adverse effects of online transactions such as trade fraud and 

misleading advertisement were ignored. 

In accordance a study of Rathy, it was mentioned that materialism factor and product 

information perform a vital role to determine the attitudes of Malaysian consumers 

however consumer manipulation factor has very insignificant impact to determine the 

attitudes of consumer towards advertisement. The study found that a good 

advertisement will increase demand of the services and product that not only will create 

brand identity but to keep the advertising as a message to customers.124 However, he 

did not discuss misleading advertisement in particular. 

Other study related to the attitudes towards the advertising and the main ethical 

criticisms. They stated that the misleading or deceptive announcements and wrongness 

as if in the commercial perspective, some practices would be illegal where they found 

that the use of emotional persuasion and negative messages and development of 

regional and global media. The main way that could affect the consumer decision.125 

Based on above mentioned, it shows that several studies have addressed the issue of 

misleading advertisement in both Malaysia and Jordan. It can be seen through the 

studies indicated above that most of the studies focused on the online advertisement 

while this study concerned on an ordinary and online advertisement in Malaysia and 

                                                
124 Rathy, Christina, and P. Anthony Samy. "Advertising: Product information and consumer 

manipulation factors influenced Malaysian consumers buying attitude." “International Journal of 
Business, Economics and Law 8, no. 2 (2015)”: 1-8. 
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Jordan. There were a lot of studies past that explored deceptive or misleading 

advertisement, its impact to consumers, and the challenges in the regulatory 

frameworks of countries in combating against misleading advertisement.  Yet, only few 

studies have explored the scope and prevalence of deceptive advertising and its impact 

to consumers within the Malaysian and Jordanian context.126   

So, if is clear that this research will contribute something new especially in the 

Jordanian context. It is hope that this research will result for a better consumer 

protection in Jordan. 

 

                                                
126 Mohamad Fazli Sabri, “The development of consumer protection in Malaysia”, “International 
Journal of Business and Social Research 4”, no. 6 (2014).: 98-108. 
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CHAPTER TWO 

ADVERTISEMENT AND THE CONCEPT OF MISLEADING 

ADVERTISEMENT 

2.1 Introduction 

Advertising provides consumer education, information and competitive pricing and 

fulfils the ‘right to Information’ and ‘right to Choose’ for consumers. Most commonly, 

the desired result is to drive consumer behaviour with respect to a commercial 

offering.127 Advertising has the potential to persuade people into commercial 

transactions that they might otherwise avoid.128 

Advertisement is a way to grow business and to reach out to larger market of 

consumers. However, when advertisement is used to induce consumers by way of 

unsubstantial claims, it could jeopardise their interests.129 Advertisements’ outcomes 

on the choice of consumer is undeniable and irrefutable. That is why, it is an imperative 

that the advertisement should be fair and truthful. Misleading and false advertisements 

are unethical and also distort the competition and the choice of consumer.130 

                                                
127 Munusamy, Jayaraman, and Shankar Chelliah. "An investigation of impact of service strategy on 
customers' satisfaction in the budget airline industry in Malaysia: a case study of air 
Asia." “Contemporary Marketing Review 1”, no. 1 (2011): 1-13. 
128 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to 
consumer effective behavior." “Asian Social Science 8, no. 13 (2012)”: 108. 
129 Doborji, Pari Khaledi, and Abbas Qasemi Hamed. "The Role of Advertisements in Protection of 
Consumer's Right of Choice." J. Pol. & L. 9 (2016): 65. 
130 Pushpa Girimaji. “Misleading advertisement and consumer” . “This Monograph is published with 
the Financial Assistance from Department of Consumer Affairs. Ministry of Consumer Affairs, Food & 
Public Distribution,Government of Indian” “institute of public administration.(2013)”. 
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This chapter discussed the role and importance of advertisement and also investigate 

the concept, elements and characteristics of misleading advertisement in general. Since 

Islamic law is considered the second source of law in Jordan. This chapter also 

discusses misleading advertisement from Islamic perspective. With the advancement 

of technologies, emergence of multiple companies, manufacturers and service 

providers blended with variety of products and services offered and changing of 

consumers' lifestyles, competitions among those in the sector are undoubtedly much 

more challenging. Manufacturers and service provides are competing with each other 

to attract buyers consuming their services and products to the extent that some-times 

legal aspects are ignored. This may prejudice the interest of consumer. One of the 

tactics used by the service providers is the 'bait and switch' tactic which many people 

are not even aware of much. As such, there is little chance of the consumer being alert 

to this tactic or questioning its legality in the eyes of law.131 

The following section will explain the theories underpinning consumer behaviour in 

commercial and advertisement. 

2.2 Theoretical underpinnings of marketing and consumer behaviours 

Successful marketing and advertising efforts are drawn by the intent of persuading 

existing and potential consumers to purchase their services or product the company is 

marketing and selling.  One of the most commonly-used and effective approach to 

achieve this is to basically appeal directly to the consumer’s basic needs. Often, 

                                                
131 Anis Shuhaiza Bt Md Salleh and Izawati Bt Wook.” “Bait and Switch Tactics in Advertising Under 
Malaysia law”, “Malayan Law Journal Articles”,(2010). 
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marketers and advertisers utilize Maslow’s hierarchy of needs in designing and 

creating their advertisements.  

Abraham Malsow’s132 has endowed society with one of the most influential and 

important theory in the marketing field, which is based on human motivation in 

relation to a hierarchy of human needs.  Figure 2.1 shows the Maslow’s hierarchy of 

needs, which is based on five levels of human need starting with the lowest needs 

representing the biogenic needs of humans and then goes up to the higher levels of 

needs representing one’s psychogenic needs.133 

The following are the five levels of motivation or commonly known as Maslow’s 

hierarchy of needs: 

 “Physiological needs: are on the basic level of hierarchy, they are primary and 

most important for staying alive. These needs include food, sleep, water, air, 

shelter, sex. 

 Safety needs: these needs are not only physical safety as protection from danger, 

but also include order, familiarity, routine, stability and control over one's life. 

 Social needs: Social needs include love, belonging, affection, acceptance, 

relationship, and motivation from love families. 

 Self-esteem needs: Egoistic/esteem needs may be outward or inward or 

combination of both. Inward needs are ego needs for self-acceptance, self-

                                                
132 McLeod, S. A. "Maslow's Hierarchy of Needs. Retrieved fromhttp." “www, simplypsychology. 
org/maslow. html (2007)”. 
133 Schiffman, Leon G., and L. Kanuk. "Consumer Behaviour, Prentice-Hall." Upper Saddle River, 

NJ (2000). 
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esteem, independence, personal satisfaction and success. Outward needs include 

the needs for prestige, status, recognition, reputation and respect from others.  

 Self-actualization: the need to achieve one’s full potential. Needs for self-

actualization refer to an individual's desire creativity, satisfaction with 

workplace, and fulfillment of personal potential”.134 

 

 

Figure 2. 1 Maslow’s Hierarchy of Needs135 

Source: McLeod. (2007) 

                                                
134 Sarka Nevralova, “Misleading advertisement and customer’s behavior”, “Bachelor Thesis, Tomas 
Bata University in Zlin,(2010)”: 18  
135 McLeod, S. A. "Maslow's Hierarchy of Needs. Retrieved fromhttp." “www, simplypsychology. 
org/maslow. html (2007)”. 
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2.2.1 Customer decision process  

The customer decision process is an important input for marketers and advertising 

when it comes to their creation and development of advertisements.  This is because it 

reflects the process of how customers make and complete a purchasing decision.  

 

Figure 2. 2 Consumer decision process136 
Source: Zheng. (2006) 

 

Need recognition – is the first phase of the consumer decision process in terms of 

purchasing products.  Here, it involves the consumer’s ability to recognize a certain 

problem or a need to be addressed. Accordingly, the problem recognition emerges 

when the consumers perceived that there is a significant divergence between his/her 

current situation and his/her desired or ideal state. 137 The need could likely be incited 

by internal stimuli (e.g. thirst, psychological factors, hunger, etc) or by external stimuli 

such as that of a product’s advertisements.138 

                                                
136 Zheng, Fayu. "Internet Shopping and Its Impact on Consumer Behaviour." PhD diss., University of 
Nottingham, (2006). 
137 Hogg, Margaret, Soren Askegaard, Gary Bamossy, and Michael Solomon. “Consumer behaviour: a 
European perspective. Prentice Hall, (2006)”. 
138 Armstrong, Gary, Stewart Adam, Sara Denize, and Philip Kotler. “Principles of marketing. Pearson 
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Information search – is second phase of the process involves consumers are provoked 

to search for more information with regards to the products or services being 

advertised.  Information search encompasses scanning through a wide range of sources 

including personal sources (e.g. family friends,), commercial sources (e.g. advertising, 

packaging), public sources (e.g. Internet databases, mass and social media) and 

experiential sources (e.g. examination of the product).139  

Evaluation of alternatives – it is the third stage of the decision process wherein 

consumers make use of acquired information in order to assess and evaluate 

alternatives and options. Apparently, there is no universal or standardized 

methodology for conducting such evaluation.  However, the evaluation method for 

assessing purchase alternatives highly relies on the individual consumer and their 

specific buying situation.140 

Purchase decision – this looks in to the alternatives that have been evaluated and 

ranked in the previous phase of the process.  The topmost ranked option is the most 

favourable alternative for the consumer. But there are other aspects that could 

influence and change the consumer’s minds.  These include the attitudes of other 

people (e.g. friends and family) and some unexpected situation factors.141 

Post-purchase behaviour – this last stage of the process focuses more on the firms than 

the consumers. Companies have to make considerable effort in establishing 

                                                
139 Ibid 16. 
140 Ibid 16. 
141 Comegys, Charles, Mika Hannula, and Jaani Väisänen. "Longitudinal comparison of Finnish and US 
online shopping behaviour among university students: The five-stage buying decision process." Journal 
of Targeting, Measurement and Analysis for Marketing 14, no. 4 (2006): 336-356. 
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relationships with their customers if they desire to achieve high levels of satisfaction 

and loyalty from the consumers.142 

2.2.2 Complaint behaviour model 

Consumer complaint behavior model developed by Donoghue and de Klerk143 is a new 

and apparently useful framework to understand the complaint behaviors of consumers 

following performance failures of products and services, following their purchase of 

the product or service. This is also a viable framework to understand how regulatory 

frameworks and efforts against deceptive advertising are aligned with consumer’s 

behaviors during post-purchase of the product.144   

Although private action as result to dissatisfaction due to divergences in perceived and 

actual performance levels of products or services will benefit small group of 

consumers (often closely related to the consumer himself) from the knowledge and 

experiences of the consumer.  However, when the consumer takes on public action, 

then it will go further in allowing a more expansive scope of consumer population. 

This will open doors of opportunities for regulatory agencies to come up with policies 

and regulations that benefit the wider consumer population, therefore expanding into 

a comprehensive effort for consumer protection.    

 

                                                
142 Ibid 17 
143 Sune Donoghue and Helena M de Klerk, “Dissatisfied consumer’s complaint behaviour concerning 
product failure of major electrical household appliances – a conceptual framework”, ”Journal of 
Consumer Sciences”, 34 (2006) 
144 Ibid. 
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Figure 2. 3 Consumer complaint behaviour145 
Source: Sune Donoghue and Helena M de Klerk. (2006) 

 

2.3 Type of Advertisements 

There are different types of advertising which can be divided into informational 

advertising, advertising through direct mail, institutional, outdoor advertising, product 

advertising, corporate advertising, specialty, reminder advertising, branding, and 

social network advertising etc.146 

Traditional advertising media have transformed due to the emergence of digital 

advertising media e.g. newspapers, Television, radio, newspaper and magazines to 

take content on the online/live channel. A research147 stated that there are 61% 

                                                
145 Ibid 51. 
146 George C., Deepak S.,  and Amarjeet S.” “Study on the Status of Law Enforcement for Misleading 
Advertisements in India and its Impact on Consumers”. “Consumer Unity and Trust Society 
(CUTS)”.(2012). 
147 “Malaysian Communications and Multimedia Commission Off Persiaran Multimedia”. “Advertising 
Development in Malaysia Catching Eyeballs In Changing Media”. (SKMM), 2009. Available at:  
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Malaysian internet users have more online experience than with five years online 

experience. As well, Friendster stands at number one social network website in 

Malaysia that is four times higher than Facebook and Myspace (as at May 2008). 

While still emerging, total revenues from mobile advertising are forecast the increment 

of RM10.4 million to RM175.5 million within 2008 to 2012 respectively in Malaysia.  

In Malaysia, Floor graphics, Digital signage, moving ads, advertising on table talk, 

and out-of-home Television media are growing innovative advertising platform. In 

branding advertisement, Maybank was nominated the number one brand in 2007 in 

Malaysia, whereas, Coca-Cola was nominated as a valuable brand of the world in 

2007. 

Any form of description of any goods or services offered in commercial trade is called 

an advertisement.148 Classification of advertisement is often derived into several 

types:149  

1. Print advertisement including magazines, newspapers, fliers, brochures. The 

printed advertisement has always been a very popular type of distribution of ideas. 

From newspaper to flyers all kind of printed adverts are successful in drawing 

attention of customers. In newspapers or magazines the position of advertisement 

is greatly important from the front page and middle page, as well as the readership 

of publications.  

2. Outdoor advertisement such as billboards, newsstands, tradeshows and events 

are also popular type of advertising, because of the wide spectrum of techniques 

                                                
https://www.coursehero.com/file/14065863/Ad-Dev-Malaysia/ (Accessed in May 2017). 
148 TDA.s 2. CPA, s 3(1). 
149Sarka,Nevrralova. “Misleading Advertisement and Customer's Behaviour”. “Bata University 
,zlin,,Faculty of Humanities”.Thesis,(2011). 
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and possibilities how to attract the customers’ outdoors. Billboards are the most 

common example of advertising outdoors and probably the hardest one, because 

they have to contain a good idea to capture attention of passengers passing by.  

3. Broadcast advertising such as television, radio and the internet are broadcasting 

advertisement and one of the strongest weapons. Since the first television 

advertisement was introduced, popularity of television commercials has been 

going higher and higher. There is also another kind of advertising called as covert 

advertising in which a brand or product is embedded in media and entertainment. 

For instance, the leading character in a movie is using a product of a definite 

brand”.150 

 

2.4 Misleading Advertisement 

Misleading advertisements are not always understandable and clear because they can 

be misleading and deceptive to the consumer because of incorrect data, or advertiser 

intentionally chooses to hide and manipulate data so that consumer falls in this 

deception and affects his decision to buy the product or to use the service.151 The 

subject of consumer protection from commercial advertising misleading becomes a 

need to the new economic system. This prompted the countries to expedite the 

enactment of legislation to ensure the safety of consumer satisfaction and guarantees 

his freedom of choice away from the manipulation of producers and distributors. The 
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modern administrative legislations will also provide the adequate protection from all 

these misleading advertisements in their various civil or criminal forms.152 

False or misleading advertisements are growing in numbers for the past decades, from 

2012 false advertisement suit against Coca Cola regarding pomegranate blueberry 

flavored" juice blend153 to 2011 class action lawsuit against Kellogg’s regarding the 

supposedly “All natural” labels of their product Kashi products154. The consequences 

of false advertisements are drastic not just to the company in the form of financial 

remedies and broken reputation but also to the consumers. Therefore, false advertising 

is an issue that policy makers, companies and consumers alike have to be responsive 

about. 

However, most legislations vary in the degree of protection afforded to the consumer. 

For example, Arab legislation still take the modest steps in the area of general 

consumer protection, some of the laws draft in Arab countries regarding consumer 

protection are even still in without true and actual executing.155 

A misleading advertisement is the one, which does not present true information of the 

product being advertised. It may contain one or more attributes which mislead the 

viewer’s such as wrong information, deceptive price, exaggeration, etc. Misleading 

                                                
152 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Aziz, Muhammad Rizal 
Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application of Strict Criminal 
Liability in Product Safety Legislations in Malaysia." Journal of Social Sciences & Humanities (2012): 
57. 

153 Brent Kendall, “Supreme Court Allows False-Advertising Suit Against Coca-Cola” (2014) [database 
online]; retrieved from Wall Street Journal Website .  https://www.wsj.com/articles/supreme-court-
allows-false-advertising-suit-against-coca-cola-1402582954 . 
154 Tucker Cummings, “10 companies caught making false claims” (2014) [database online]; website. 
https://www.google.com/search?q=Tucker+Cummings,+10+companies+caught+making+false+claims
+(2014)+%5Bdatabase+online%5D;+retrieved+from+Deal+News+website&tbm=isch&source=univ
&sa=X&ved=2ahUKEwj6-8GwibHjAhXKpY8KHSOwDroQsAR6BAgGEAE&biw=1366&bih=657.  
155 AlGhafri, Abdulla. "The inadequacy of consumer protection in the UAE: the need for reform." PhD 
diss., (2013). 

https://www.wsj.com/articles/supreme-court-allows-false-advertising-suit-against-coca-cola-1402582954
https://www.wsj.com/articles/supreme-court-allows-false-advertising-suit-against-coca-cola-1402582954
https://www.google.com/search?q=Tucker+Cummings,+10+companies+caught+making+false+claims+(2014)+%5Bdatabase+online%5D;+retrieved+from+Deal+News+website&tbm=isch&source=univ&sa=X&ved=2ahUKEwj6-8GwibHjAhXKpY8KHSOwDroQsAR6BAgGEAE&biw=1366&bih=657
https://www.google.com/search?q=Tucker+Cummings,+10+companies+caught+making+false+claims+(2014)+%5Bdatabase+online%5D;+retrieved+from+Deal+News+website&tbm=isch&source=univ&sa=X&ved=2ahUKEwj6-8GwibHjAhXKpY8KHSOwDroQsAR6BAgGEAE&biw=1366&bih=657
https://www.google.com/search?q=Tucker+Cummings,+10+companies+caught+making+false+claims+(2014)+%5Bdatabase+online%5D;+retrieved+from+Deal+News+website&tbm=isch&source=univ&sa=X&ved=2ahUKEwj6-8GwibHjAhXKpY8KHSOwDroQsAR6BAgGEAE&biw=1366&bih=657
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advertisement also mislead the consumer in a variety of ways that may include using 

ambiguous phrases which can be misinterpreted by a reader.156 

Several commercials are confusing or dishonest and cheat customers, consequential in 

a overall distrust of promotion in customers Although around every promoter have 

formulated blatantly wrong or confusing claims, it is their lawful and communal duty 

to be authentic. Although, dishonesty can happen further faintly as a consequence of 

in what way customers notice the promotion and its effect on their principles. The 

struggle of decisive just what establishes dishonesty, as well as the statistic that 

publicists is entitled to use puffery and make particular privileges related to their 

goods, inclines to confuse the matter. In many states the business and government 

effort to control and switch misleading promotion in all its arrangements for the 

defence of the community.157 

Regarding the measurement of consumer perception of the prevalence of misleading 

advertising, found that the majority of the consumers perceive all advertising for 

services and products on the mail and telephone as misleading, before followed by 

television advertising. The newspaper advertising is considered to be the most 

credible.158  

In the case of Jordan, in October/ 25/ 2016 Jordan Food and Drug Administration 

(JFDA) caught a distribution truck loaded with food products, works for (Tamara 

Company for Food Products) the truck was loaded with boxes labelled as (cheetos 

                                                
156Sharma, Rishi Raj, and Subhash Chander. "What's Wrong with Misleading Advertising?—An 
Empirical Investigation." “Asia Pacific Business Review 7, no. 1 (2011)”: 191-205. 
157 Waller, David S. "Photoshop and deceptive advertising: An analysis of blog comments." Studies in 
Media and  Communication 3, no. 1 (2015): 109-116. 
158 Sharma, Rishi Raj, and Subhash Chander. "What's Wrong with Misleading Advertising?—An 
Empirical Investigation." “Asia Pacific Business Review 7, no. 1 (2011)”: 191-205. 
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chips) with the date of 2015 produced by (Blue Diamond Trading Est Company) the 

boxes were also labelled with the sentence (win thousands of prizes). No date of 

production was noticed on the boxes so one was opened to check and make sure of the 

production history.159 

Surprisingly it was discovered that bags of chips inside of the boxes are different and 

under the name (Chips Selfie) and all bags of chips labelled with (win thousands of 

prizes and instant cash) with different production company which name is (Modern 

vision Company for Food and snacks Industries). Accordingly the name of the outer 

chips differs from the inside one which lead to deceive and mislead consumers. 

However, (JFDA) does not have the authority to bring the case to court to charge the 

company. JFDA could merely detain the vehicle without any further action against 

Tamara Company for Food Products. No consumer’s protection law in Jordan was 

found to determine legal procedures to be followed to raise the case to the court and 

no legal capacity was found to do this. 

2.5 False Advertising Scandals 

In advertising, there is an immense difference among creating wrong entitlements and 

pushing the truth in advertisement. Most of the companies have been trapped out for 

touting average goods, with wild claims like "logically verified" with "definite 

outcomes”. Here are examples of wrong promotion scandals which has shocked giant 

                                                
159 Jordan Food and Drug Administration. Head of Inspection and Health Control Division / Al Hassan 
Industrial Industrial City / Irbid / Jordan. Number (3-2-39. 17/2016) Date in October/ 25/ 2016. 
http://www.jfda.jo/.  

http://www.jfda.jo/
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brands - some are still continuing and not all corporations have had to recompense up, 

nonetheless each dealt with a impartial volume of negative promotion:160 

i. Falsely advertised environmentally friendly diesel cars:161 

The Federal Trade Commission (FTC) on 29th March 2016 has filed a complaint 

against Volkswagen, the car company has claimed and cheated clients with the 

promotional drive the organization used to encourage its allegedly "Clean Diesel" 

automobiles. It was revealed in 2015 that VW was cheating emissions tests on its diesel 

cars in the US for many years. The FTC alleged that "Volkswagen deceived consumers 

by selling or leasing more than 550,000 diesel cars based on false claims that the cars 

were low-emission, environmentally friendly." The FTC is seeking a court order 

requiring Volkswagen to compensate American consumers who bought or leased an 

affected vehicle between late 2008 and late 2015, as well as an injunction to prevent 

Volkswagen from engaging in this type of conduct again.162 

ii. “Red Bull said it could give you wings."163 

Red Bull an energy drink company was prosecuted in 2014 for their motto "Red Bull 

bounces your wings." The organization has stabled the class act by agreeing to pay out 

$13 million supreme amount - as well as $10 to each US customer who has purchased 

the beverage since 2002.The tagline used by the company for almost twenty years, 

                                                
160 18 false advertising scandals that cost some brands millions. Business Insider , Will Heilpern Mar 
31, 2016, 5:33 AM. Available in: 
https://amp.businessinsider.com/false-advertising-scandals-2016-3 (Accessed on April 2019). 
161 Ibid  
162 Federal Trade Commission - Protecting America's Consumers (FTA). “FTC Charges Volkswagen 
Deceived Consumers with Its ‘Clean Diesel’ Campaign. March 29, 2016”. 
https://www.ftc.gov/news-events/press-releases/2016/03/ftc-charges-volkswagen-deceived-
consumers-its-clean-diesel. (Accesses on July 2019). 
163 “18 false advertising scandals that cost some brands millions. Business Insider, Will Heilpern Mar 
31, 2016”, 5:33 AM. Available in: 
https://amp.businessinsider.com/false-advertising-scandals-2016-3 (Accessed on April 2019). 

https://amp.businessinsider.com/false-advertising-scandals-2016-3
https://www.ftc.gov/news-events/press-releases/2016/03/ftc-charges-volkswagen-deceived-consumers-its-clean-diesel
https://www.ftc.gov/news-events/press-releases/2016/03/ftc-charges-volkswagen-deceived-consumers-its-clean-diesel
https://amp.businessinsider.com/false-advertising-scandals-2016-3
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went along with promotional claims that the caffeinated beverage can expand the 

customer's attention and response speed. 

iii. “Shoe could help wearers’ burn calories”:164 

In 2011 a New Balance was suspected of wrong promotions and over a sneaker range 

company has claimed that their sneakers could help in wearers’ burning calories, 

conferring to Reuters. Studies have initiated that there were no fitness assistances from 

wearing the shoe. The toning sneaker claimed to practice unseen panel knowledge and 

was publicised as calorie burners that triggered the glutes, patios, constrains and 

calves. Petitioners in the complaint appealed to have been damaged and deceived by 

the organization. New Balance decided to recompense a payment of $2.3 million on 

20th August 2012 conferring to The Huffington Post.165 

iv. “Luminosity could help prevent Dementia”:166 

The Federal Trade Commission has fined the manufacturers of common brain exercise 

app Radiance was assumed a $2 million fine in January 2016, which the company has 

betrayed players with "unsupported" promotional privileges. The App organization has 

made wrong privileges and being able to support and stop Alzheimer's sickness, as 

well as supporting athlets to accomplish well at institute, the FTC originate. Radiance 

alleged in its commercials that individuals who played the sports for more than 10 

minutes, three times in a week will issue their "full potential in every part of life," 

                                                
164 Ibid. 
165 The lawsuit, filed U.S. District Court in Boston, calls New Balance’s. Available at: 
https://www.reuters.com/article/us-shoes-lawsuit/lawsuit-accuses-new-balance-of-false-walking-shoe-
ads-idUSTRE7035TP20110104. (Accessed on July 2019). 
166 “18 false advertising scandals that cost some brands millions. Business Insider, Will Heilpern Mar 
31, 2016”, 5:33 AM. Available in: 
https://amp.businessinsider.com/false-advertising-scandals-2016-3 (Accessed on April 2019). 

https://www.reuters.com/article/us-shoes-lawsuit/lawsuit-accuses-new-balance-of-false-walking-shoe-ads-idUSTRE7035TP20110104
https://www.reuters.com/article/us-shoes-lawsuit/lawsuit-accuses-new-balance-of-false-walking-shoe-ads-idUSTRE7035TP20110104
https://amp.businessinsider.com/false-advertising-scandals-2016-3
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rendering to Time. The director at the FTC namely Jessica Rich said: "Lumosity 

merely do not have the knowledge to back up its announcements."167 

2.6 The Concept of Deception and Fraud  

Phenomenon of advertisement fraud is considered one of the negative reflections of 

these developments, which are globally estimated by millions of dollars. This 

advertisements fraud represents 5% of the global commercialization. As for Arab 

countries, commercial fraud has reached 50 billion USD. In light of this, the problem 

of consumer protection has appeared and imposed itself on legislators worldwide, 

especially that the danger to consumers is constantly expanding.168 

False advertising is a legal term denotes to any published prerogative or promotional 

material that bounces customers an improper thought or confidence related services 

and goods being presented. Wrong promotion, also mentioned to “misleading 

promotion,” that is unlawful rendering to mutual federal and state rules, although if 

the deceptive promotion was made by fault. This concept can be explored by 

succeeding wrong promotion and explanation must be considered:169 

Deceptiveness in promotion mentions the presence of a prerogative detail 

inconsistency. It includes convenience and value claims, so while a merchant promotes 

a merchandise at a low price. "Accurate honesty" needs that the article must be retailed 

                                                
167 Federal Trade Commission - Protecting America's Consumers (FTA). “Lumosity to Pay $2 Million 
to Settle FTC Deceptive Advertising Charges for Its ‘Brain Training’ Program”. Available at : 
https://www.ftc.gov/news-events/press-releases/2016/01/lumosity-pay-2-million-settle-ftc-deceptive-
advertising-charges. (Accessed on July 2019). 
168 Ibid  
169 Yadav, Dinesh, Gautam Anand, Sangeeta Yadav, Amit K. Dubey, Naveen C. Bisht, and Bijaya K. 
Sarangi.  "Intellectual property rights in plant biotechnology: relevance, present status, and future 
prospects." OMICS A pplications in CropScience (2014):  

https://www.ftc.gov/news-events/press-releases/2016/01/lumosity-pay-2-million-settle-ftc-deceptive-advertising-charges
https://www.ftc.gov/news-events/press-releases/2016/01/lumosity-pay-2-million-settle-ftc-deceptive-advertising-charges
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at the promotional price and likewise a rational amount of the same article to be 

accessible for auction.170 

Despite of the effectiveness of a demo of falseness, this was neither necessary nor 

sufficient to verify that a commercial is deceptive, and what consumers believe matter 

the most. A wrong entitlement does not damage customers if it is misjudged, and a 

right entitlement can origin inordinate damage if it produces a wrong confidence.171 

 

Dishonesty happens while an announcement is presented into the perceptual procedure 

of some spectators and the outcome of that perceptual procedure varies from 

authenticity of situation and moves buying actions to the damage of the clients.172 It 

also led to the consumers’ belief of a false claim or increased belief in a false claim 

after an exposure to the advertisement. Also, it has recently been demonstrated that 

exposure to misleading advertising after consumption can change the consumers’ 

memory in such a way that they may remember consuming a different and a better 

product.173 

False advertising is any published claim that is deceptive or untruthful. Misleading 

advertising in any published claim that gives a consumer an incorrect understanding 

of the product. "Truth" refers to essentially that customers have the right to know what 

                                                
170 Russo, J. Edward, Barbara L. Metcalf, and Debra Stephens. "Identifying misleading 
advertising." Journal of Consumer Research (1981): 119-131. 
171 Ibid 
172 Xie, Guang-Xin, and David M. Boush. "How susceptible are consumers to deceptive advertising 
claims? A retrospective look at the experimental research literature." The Marketing Review 11, no. 3 
(2011): 293-314. 
173 Cowley, Elizabeth. "Processing exaggerated advertising claims." Journal of Business Research 59, 
no. 6 (2006). 
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they are buying, and that all necessary information should be on the label as well as 

the content of advertisement should be correct. 

The difference between misleading or deceptive and falsity advertisements is related 

to the intention of the advertiser or the seller. Furthermore, it essential to consider if 

the behaviour of the advertiser affects the consumer’s belief about the item or the 

service. Deciding if the advertisement is misleading or deceptive depends on the 

impression the advertisement create, false or inaccurate.174  

For example,175 “a customer is deciding whether to buy a new photo printing device 

and seeks advice from the electronic section of a department store. The customer 

mentions the brand of computer they have and buys the photo printing device on the 

advice of the retailer. However, the device is not compatible with the customer’s 

computer. The retail assistant knew it was not compatible yet did not advise the 

customer about this. His conduct might be considered misleading by silence or 

omission as he did not disclose information that would have significantly changed the 

customer’s mind about buying the product.” 

The following above examples of advertisement could influence the economic 

performance   of traders and consumer and may be unfavourable for a competitor. 

Furthermore, it can be concluded that misrepresentation of advertisement is based on 

different principles such as the features of products and services (origin, way to 

provision or manufacture, availability, composition or nature, etc.), the price of a 

                                                
174Australian competition and consumer commission. Available on: 
https://www.accc.gov.au/publications/advertising-selling/advertising-and-selling-guide/avoid-
misleading-or-deceptive-claims-or-conduct/misleading-or-deceptive-conduct. (Accessed in April 
2019). 
175 Ibid. 

https://www.accc.gov.au/publications/advertising-selling/advertising-and-selling-guide/avoid-misleading-or-deceptive-claims-or-conduct/misleading-or-deceptive-conduct
https://www.accc.gov.au/publications/advertising-selling/advertising-and-selling-guide/avoid-misleading-or-deceptive-claims-or-conduct/misleading-or-deceptive-conduct
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product or the method by which the price of a goods is calculated, the results comes 

after check of product quality, the expected outcome after its consumption, the 

circumstances which leading the supply of products and services, the authorities, 

qualities and nature of advertiser (resources and uniqueness, intellectual assets 

privileges, qualification etc.) . 

Deception with criminal fraud is considered a satisfaction defect in the JCL 1976, 

section (143) defines "deception" as: “either party deceives the other party using verbal 

or nonverbal fraudulent means to drive the latter to feel satisfied with what he would 

not have satisfied if such means does not exist".176   

Under the provisions of JCL 1976, deception alone is not considered a satisfaction 

defect, rather it should be associated with the criminal fraud, where section (145) 

provides that “if either party deludes the other party and the latter discovers that the 

contract has been made upon criminal fraud, then the latter may terminate the 

contract.”177  

Section (143) indicates that it is required to prove deception that either party uses 

fraudulent means that convince the other party to make the contract, whether verbal or 

nonverbal means. In applying this to the commercials, is lying or misleading contained 

in the commercial considered deception that makes defect in satisfaction? The 

Jordanian Law does not clarify whether lying is considered deception or not, and there 

are no court decisions examining the adaption of considering lying as deception.178 

                                                
176 JCL 1976, s143. 
177 JCL 1976 , s145.  
178 Khasawneh, Maha Youssef, and Hattab, Rasha Mohammed Tayseer. "Civil protection for the 
consumer of commercial advertising is misleading, according to the provisions of the Jordanian civil 
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Additionally, the deliberate silence on a fact or set of conditions is also deemed as 

deception by the JCL 1976 if the deceived person can be proven to not have otherwise 

completed the contract.
179

As such, aside from being a negative behaviour such as 

purposely excluding information that may influence the consent of consumer, 

deception can also be a positive act, such as including untruthful information to 

persuade a consumer in purchasing a product.180Thus, deception is also regarded as a 

mistaken of consent.181 Furthermore, as deception could lead to a mistaken consent, 

the rules on mistake are argued as an appropriate substitute for those governing 

deception.182 

Section 8 (a) of the CPA 1999 defines “deceptive”, in relation to conduct, practice or 

representation, includes conduct, practice or representation which is capable of leading 

a consumer into error.”  

2.7 Form of Misleading Advertisements  

There are many forms of misleading advertisement the consumer in a variety of ways 

that may include using ambiguous phrases which can be misconstrued by a 

consumer:183 

                                                
law and consumer protection draft 2006”," University of Sharjah Journal of Shari'a and Law Sciences 
9, no. 1 (2012): 163-186. 
179 JCL 1976. s 144. 
180 Abd El-Razzak El Sanhuri, “Sources of Justice in Islamic Jurisprudence” ,1st, “Cairo, Dar A-Hana”, 
(1960) 57 (in Arabic). 
181 Ibid. 
182 Ibid. 
183 Sarka,Nevrralova. “Misleading Advertisement and Customer's Behaviour”. “Bata University 
,zlin,,Facultyof Humanities”.Thesis,(2011). 
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(i) False promises – Promises presented in the advertisement that could not 

be fulfilled mainly because they are basically unattainable. Examples 

include making statements like ‘forever youth’ or ‘cancer is preventable.  

(ii)  Incomplete description – Proclaiming a vague or deficient information or 

description of a certain product.  Example include claiming that a product 

is made of real, authentic material without mentioning that a certain part of 

the product is made of synthetic product. 

(iii)  Misleading comparisons – Mentioning claims that could not be verified. 

Often, this encompasses advertisers making disproportionate comparisons 

such as comparing product’s durability as ‘hard as a rock’. 

(iv)  Visual distortions – Making items bigger on pictures, completely 

different, than was printed advertisement in newspaper, more or less 

colorful, smaller than in TV commercial. 

(v)  False testimonials – To involve famous celebrity into commercials for 

gaining a bona fide user of the product. 

(vi)  False comparisons – Comparison of two unbalanced items - “superior” 

(high-cost car) and "inferior" (economical car), for purpose to show how 

advertising product is looking better. 

(vii) Partial disclosures – to disclose just a part of quality of a product, and the 

rest (worse part of it) isn’t mentioned. For example, advertisement states: 

The new laptop has battery for 9 hours of working and it costs only 5.000 

$. However, what this advertisement does not say is a need of having a 

special charger, which is not included in price and cost extra money. 
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(viii)  Small- print qualifications – Making a large print statement "Any new 

dress – 50% off, but if you decided to buy one, you realize that mentioned 

sale is just for small sizes. 

(ix)  Bait-and-switch offers: The bait and switch tactic involves the 

advertisement of a product by sellers or companies at an extraordinary low 

price. Once they get customers into their premises, the trained salespersons 

or their representatives will 'grind' the customers for hours and control the 

negotiations by enticing customers into buying. In some instances, online 

retailers’ resort to this ploy, especially in selling digital cameras and 

camcorders often they offer an item at a fraction of the recommended retail 

price, but the price did not include the in-dispensable accessories.184 

(x)  Price misleading advertising: Misleading the consumer by showing 

deceptive price (or sales promotion using false incentive schemes). This 

type of advertising misleads the consumer in a variety of ways that may 

include using ambiguous phrases which, can be misinterpreted by a reader, 

the consumer react unfavorably to misleading content regarding price 

information.185 

None of products should promise unrealistic and fake expectations created by 

advertising that "over-promise", because the result will be dissatisfaction of a 

customer. Advertising can push clients to buy items by tricking on their emotions. 

                                                
184 Anis Shuhaiza Bt Md Salleh and Izawati Bt Wook. “Bait And Switch Tactics In Advertising Under 
Malaysian  Law”, Malayan Law Journal Articles.(2010) 
185 Romani, Simona. "Price misleading advertising: effects on trustworthiness toward the source of 
information and willingness to buy." “Journal of Product & Brand Management 15, no. 2 (2006)”.130-
138. 
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Persuasive methods are so reliable and powerful that costumers cannot help to defend 

themselves. 

Section 5 of British law 2008 of consumer protection from misleading practices 

defined misleading information as the elements that ordinary consumer' take into 

consideration when trying to buy something; such as the characteristics of the item or 

product and its price. The British law has listed all those elements in a long list such 

as the nature of the product, price and how to set and calculate it, services, consumer 

rights toward the risks he might face, the availability of product, the benefits and risks 

of the product...etc.186  

The Jordanian legislation has also been influenced by Shari’ah, owing to the JCL 1976 

origin of the entire private law branches187as well as the sole alternative to applicable 

law in case of lack of rules like in instances of consumer issues,188 in which case, the 

Islamic jurisprudence “fiqh” is used for interpretation. Moreover, in case of lack of 

rules, Shari’ah law is mentioned in section 2 of the JCL 1976 stating that (…. (2) if 

the court has no applicable provision in this Law (covers all other enactments) 

concerning the issue under review, it shall turn to the rules of Islamic Fiqh 

(Jurisprudence) for recourse that are more adaptable to the Laws provision. In case 

                                                
186See: Ross, Liz, Craig Cathcart, and Phil Lyon. "Consumer choice for hearing aids and listening 
devices: newspaper Advertisements for UK private sector provision." “International Journal of 
Consumer Studies 35, no. 1 (2011) 95-103”. 
187 Abdelnaser Hayajneh, “Legal Surgery: the Need to Review Jordanian Civil Law”,” British Journal 
of Humanities and Social Sciences”, (2012). 45-53. 

188 Adnan Alsarhan, “Jordan Civil Code: Sources of Obligations ,1st, Dar Althaqafah, Amman, )2005)” 
(In Arabic). 
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there is no recourse, it shall turn to the Shari’ah principles and (3) if there is still no 

recourse, then the custom of the land, and if not then the rules of equity).189 

2.8 Misleading Advertisement from Islamic Perspective 

The term ‘Shari’ah is used to represent Islamic law. However, the term ‘law’ within 

the content of Islamic Law is wider than the usual meaning in a legal context. Shari’ah 

is an Arabic term meaning ‘path’ or ‘guide’ and refers to the all-encompassing nature 

of Islamic Law which has two foremost sources, namely the Holy Qur’an and the 

Glorious Prophetic Sunnah (Prophetic Traditions).  

Other than these two sources, Islamic is also based on secondary sources such as Ijma’ 

and Qiyas. In addition, Islamic law in Jordan refers to the Majalla which is based on 

the Hanafiyah School thought, one of the four famous Islamic Schools of thought, 

established by Abu Hanifah Al-Nu'man in the eighth century. The Shari’ah or Islamic 

law provide alternative in filling the gap in Jordanian legislation regarding consumer 

protection. 

The verses of the Quran and Sunnah are ample resources of directives and regulations 

governing consumption in contemporary societies. The Islamic law provides a unique 

insight into transactions between individuals. This insight is not meant to achieve a 

private interest but establish the public Islamic legitimate interests as a collective 

public interest to serve all individuals. 

 

 

                                                
189 JCL 1976, s 2. 
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2.8.1 Provisions of Quran and Sunnah 

Islamic laws prohibit the uncertain deals which is based on speculation and unclear 

situations, as it has been clarified before. So, the Shari’ah law be tone two principal 

requirements which essential be associated in any negotiation: first, if there any kind 

of fraud and second, , the mutual consent of the parties, misleading advertisement or 

pressure has been exercised on the customer, and then the negotiation should be 

cancelled directly.190 So, communications that which is based on uncertain 

commodities or those which are in some cases not yet existent are strongly forbidden 

in Shari’ah law as this can guide to anyone being capable to collect wealth at the cost 

of others if by chance these commodities are muddied before customer accept them. 

On the order hand, laws of Shari’ah boosts and encourage urges trade and free trade 

and manufacturers to provide high quality goods and products at reasonable and fair 

prices without any wrong and untrue information. Due to this good and moral 

behaviour towards the consumers, God will give the rewards in this world and the 

hereafter. This reward has been guaranteed by Prophet Mohammed [PBUH] when he 

says that: (God said: God loves best those who hasten to worship).191 

There is no doubt Islamic has prohibited cheating, lying, and deceit as mentioned in 

many verses in the Quran and Hadith: 

                                                
190 Siddiqui, Anjum. "Financial contracts, risk and performance of Islamic banking." “Managerial 
finance 34”, no. 10 (2008): 680-694. 
191 Al-Albani, M. Selselat Al ahadeith Al sahiha, 4th edition, Part 3, Al-Maktib Alislami. Hadith No. 
1113. (1985).   
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2.8.1 Evidence from Quran 

Allah the Almighty says, "O you who have believed, do not consume one another's 

wealth unjustly but only [in lawful] business by mutual consent. And do not kill 

yourselves [or one another]. Indeed, Allah is to you ever Merciful.192" This verse 

clearly states that trade can only be legitimate if it was conducted with mutual consent 

and satisfaction without fraud or deception, otherwise the transaction is prohibited.  

 

Allah the Almighty says, "O you who have believed, fulfil [all] contracts.193" Allah the 

Almighty has ordered us to honour contracts, as he also says, "Indeed, Allah orders 

justice and good conduct.194" Justice is one of the values Islam has highlighted in its 

moral message and teachings. Justice, honouring contracts, and cooperation in 

righteousness and piety are valuable moral assets that form the basis for consumer 

protection, because both the producer and the dealer should possess high morals. 

2.8.2 Evidence from Sunnah 

Many Hadiths prohibit fraud and promote consumer protection, including what was 

narrated on the authority of Abu Huraira that the Messenger of Allah happened to pass 

by a heap of eatables (corn). He thrust his hand in that (heap) and his fingers were 

moistened. He said to the owner of that heap of eatables (corn): “What is this? He 

replied: Messenger of Allah, these have been drenched by rainfall. He (the Holy 

Prophet) remarked: Why did you not place this (the drenched part of the heap) over 

                                                
192 An-Nisa’, Ayah (29). 
193 Al-Ma’edah, Ayah (1). 
194 An-Nahl, Ayah (90). 
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other eatables so that the people could see it? He who deceives is not of me (is not my 

follower)”.195 

Another evidence can be found in the narration of Wa’lah who said that the Messenger 

of Allah (P.B.U.H), said: "No one may sell anything before discloses everything he 

knows about the goods and hide nothing,196" This Hadith clearly states that the dealer 

must expose the defects of what he’s selling to the buyer and that any act of 

concealment is considered cheating. 

The Hadith, which was narrated by Uqbah bin Amer, also prohibit fraud in transactions 

in general: “The Messenger of Allah (P.B.U.H), said: “Muslims are brothers, and no 

Muslim may sell his brother a defected item without disclosing this defect to him”.197 

The main function of an advertisement is to carefully, honestly, and measurably 

describe an item for consumers, and state its benefits and characteristics with high 

credibly away from the methods of influence, seduction, lies, and deception. This 

strategy provides the consumer with the required freedom to choose.198 

2.8.3 Ijma’ and Qiyas  

Anthropological intellectual is practically applicable under Islamic law because a 

method of investigation called fiqh and this must be interpreted as jurisprudence into 

English. Fiqh is settled over jurists' planned energies to comprehend and spread over 

moralities and directions placed dejected in the heavenly foundations (the Qur'an and 

                                                
195 Sahih Muslim, Book of Faith, Chapter: The Saying of the prophet (saws): "Whoever deceives us is 
not one of us.",  Hadith no. 102, “Dar Al-Kutub al-Ilmyah”, Beirut, (2001). 
196 Al-Shawkani, Ali Muhammad “Nabeel al Awtar Muntaqa al-Akhbar min Ahadeeth Saeed Al-
Akhbar”, Dar al-JAmeel, Beirut, P5, (1973). 
197 Ibid. 
198 Al-Salaheen, Abdul Majeed “Commercial Advertisements: Concept and Regulations in Islamic 
Fiqh”, “Sharia and Law Journal”, Vol 21,( 2004).(In Arabic) 



 

77 

the Sunnah). In other words, fiqh quotations and articulates exhaustive verdicts which 

are specified in blissful sources. This procedure is exposed to an extremely articulated 

provisions or approaches sketched in the Discipline of the Moralities of Islamic 

Jurisprudence199, Usul al-fiqh as it is termed in Arabic. 

Solitary of these requisites is that subsequently fiqh is a extremely articulated 

discipline, it strains distinct necessities of those working it and so it is not exposed to 

everybody. First those who are professionals in the Qur'an and Sunnah and Qur’an can 

training perceptive and this perceptive is named ijtihad in Arabic. In Islamic principle, 

Ijtihad plays a substantial aspect. Bestowing to common fiqh, Muslims jurists are 

mandatory to survey any of the two approaches when assembling an Ijtihad such as 

inferring a report after the topmost texts.200 

Originally, Muslim scholars can trust on accord (Ijma’),that is well-defined as “a 

contract of a cluster (Jama’ah) on a firm query by exploited or by desertion”.201 The 

specialist of agreement is founded on the Sunnah of Prophet Mohammad once he 

specified that: “my people do not encounter upon mistake”. It must be known here that 

compromise cannot be professed as a distinct rule. It must be founded on indication 

resulting from whichever the Sunnah or Qur’an. In added confrontations, the consent 

cannot be constructed in a void, this should raise out of a genuine clarification of the 

key foundations. 

                                                
199 Zahraa, Mahdi. "Unique Islamic law methodology and the validity of modern legal and social science 
research methods for Islamic research." “Arab law quarterly 18, no. 3 (2003): 215-249”. 
200 Alzaagy, Abdulrahman A. "Electronic Contract: A Study of Its Application in the Light of Islamic 
Law with  Particular Reference to Saudi Arabia Case." “PhD diss., University of Wales, Aberystwyth”, 
(2009). 
201 Asherman, Jeanne. "Doing Business in Saudi Arabia: The Contemporary Application of Islamic 
Law." “The International Lawyer”,vol. 16, p. 321. (1982). 
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Additionally, Muslim scholars can count on the Analogy in the course of assembling 

the Ijtihad that is known in Arabic as Qiyas. Contrasting to the accord techniques, 

equivalence can be founded only on a verdict of an individual. It is well-defined as 

“founding the applicability of a governing in single situation to added situation on the 

estates of their resemblance, related to the characteristic on which the presiding is 

founded”.202 Such distinct intellectual assumed by Qiyas and Ijma’ produces what is 

named today “Islamic seminaries of thought”. Diverse zones of the Islamic world 

practices different perceptive and accordingly there are different seminaries of 

thought. It is logical because of the detachments among diverse zones, customs and 

principles and of the Islamic world.  

Notwithstanding the fact that the JCL 1976 is a codified legal framework, largely based 

on the Majalla and influenced by the civil law system, it cannot be separated from the 

Shari’ah as the Islamic jurisprudence ‘fiqh’ is Jordan's second source of legal 

provision and the alternative solution if a court is unable to find a provision in the JCL 

1976. 

 This situation is applied to all other enactments. Thus, the influence of the Islamic 

governance system is still obvious throughout Jordanian legislation,203this can be 

described as an Islamic oriented approach.204 It is worth mentioning that the Majalla 

was based on the Hanafi School of thought which is considered to be one of the four 

famous Islamic schools of thought, established by Abu Hanifah Al-Nu'man in the 

                                                
202 Alzaagy, Abdulrahman A. "Electronic Contract: A Study of Its Application in the Light of Islamic 
Law with  Particular Reference to Saudi Arabia Case”. “PhD diss., University of Wales, Aberystwyth, 
(2009)”. 
203 Hayajneh, Abdelnaser Zeyad. "Vanishing Borders: Can Human Rights be a subject of Private Law? 
Exploring Human Rights under Jordanian Civil Law." “European Journal of Social Sciences” (2011). 
204 Hayajneh, Abdelnaser Zeyad. "Legal Surgery: The Need to Review Jordanian Civil Law.”,” British 
Journal of Humanities and Social Sciences” (2012). 
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eighth century AC. Therefore, as long as the JCL 1976 is understood and interpreted 

on the basis of the Islamic jurisprudence,205 it is necessary to investigate the possibility 

of concluding contracts and exploring the scope of protection of consumer under the 

Shari’ah. 

The issue of protection of consumer was not directly addressed by the Majalla. Rather, 

it provided general principles to give a general notion for contractors regarding how a 

valid contract must be concluded.206 For example, the Majalla does not issue specific 

rules regarding the issue of information requirements; instead it contained a very 

general rule that states “the thing sold must be known to the purchaser”.207  

In addition, another example, in regards miss presentation, the Majalla stated that: If 

the vendor sells property as possessing a certain necessary quality and such property 

proves to be devoid of such quality, the buyer has the option of either accepting the 

sale or cancelling the sale for the fixed whole of the price. This is known option for 

mis presentation. Examples: 

1. If a cow is sold described as giving milk and it proves that she has ceased to give 

milk, the purchaser acquires an option;  

2. If a stone sold at night-time as a red ruby proves to be yellow ruby, the purchaser 

acquires an option.208 

                                                
205 JCL 1976, s 3. 
206 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic 
commerce: the need for reform in Jordan." PhD diss., Doctoral dissertation, University of Portsmouth, 
(2014). 
207 Majalla, s 200. Al-Majallah al-Ahkam al-Adaliyyah (The Majelle) - the Civil Law of the Ottoman 
Empire (Hanafi). Available at: http://www.global-islamic-finance.com/2009/07/al-majallah-al-ahkam-
al-adaliyyah.html#ixzz575wer3Rt (Accessed on July 2016). 
208 Majalla, s 310. Al-Majallah al-Ahkam al-Adaliyyah (The Majelle) - the Civil Law of the Ottoman 
Empire (Hanafi).Available at: 
http://www.global-islamic-finance.com/2009/07/al-majallah-al-ahkam-al-
adaliyyah.html#ixzz575wer3Rt. (Accessed on July 2016). 

http://www.global-islamic-finance.com/2009/07/al-majallah-al-ahkam-al-adaliyyah.html#ixzz575wer3Rt
http://www.global-islamic-finance.com/2009/07/al-majallah-al-ahkam-al-adaliyyah.html#ixzz575wer3Rt
http://www.global-islamic-finance.com/2009/07/al-majallah-al-ahkam-al-adaliyyah.html#ixzz575wer3Rt
http://www.global-islamic-finance.com/2009/07/al-majallah-al-ahkam-al-adaliyyah.html#ixzz575wer3Rt
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There are two methods available in order to make an item known to a potential 

purchaser. Firstly, if the thing being sold is tangible, it is sufficient to show it to the 

purchaser. This means that a seller does not need to provide any description (e.g. as 

regards measurement, weight, quantity, quality and colour) if the product is able to be 

shown to the purchaser when the parties to the sale meet.209 This has been justified on 

the grounds that once a purchaser sees the product; s/he does not need to be provided 

with any further details in order to make a transactional decision.210 

In fact, in this regard, the applications of Majalla “for example, in the e-commerce 

arena leave uncertainty for consumers where, by analogy, it requires only that a picture 

of the product, rather than a description, be provided to the consumer. Secondly, the 

product can be known by mentioning the distinguishing characteristics if the subject 

matter of the contract was not presented at the time of the sale”. It has been argued that 

in order to mention the distinguishing characteristics of the product, it is sufficient for 

the seller to inform the purchaser about its quantity, measurements and species.211 

2.8.4 Shari’ah Regulations for Commercials 

There are a number of Shari’ah regulations that every advertisement process should 

adhere to – from the advertiser’s side – in order to be permissible in terms of 

legitimacy. These regulations are derived from Quran and Sunnah. Every advertiser 

should be honest and avoid deceit and fraud for his ads to be permissible.212 

                                                
209 Majalla, s 202. 
210 Haider, Ali. “The Explanation Ottoman Courts Manual”. “Dar Ala'am Alkotb , Beirut, 1st, (2003)”. 
178 (in Arabic). 
211 Ibid 
212 Al-Manaseer, Ali Abdul Kareem Muhammad, “Commercial Advertisements: Concept and Ruling in 
Islamic   Fiqh”, “Dissertation, School of Legal Studies, Jordan University”, (2007). 
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2.8.4.1 Honesty 

Honesty is the mainstay of all transactions, as Prophet Muhammad peace be upon him 

said: " Both parties in a business transaction have the right to annul it so long as they 

have not separated; and if they speak the truth and make everything clear they will be 

blessed in their transaction; but if they tell a lie and conceal anything the blessing on 

their transaction will be blotted out”.213 

The best way to demonstrate the importance of honesty in transactions is by stating 

the great status of the honest trader in the Day of Judgment, as indicated by the words 

of Prophet Muhammad (P.B.U.H): "The trustworthy, honest Muslim merchant will be 

with the martyrs on the Day of Resurrection”.214 

Any commercial advertising must be based on honesty, since it is basically an 

introduction to a commercial dealing. The advertiser must be keen to display honesty 

and objectivity in his advertisements by disclosing all the positive and negative traits 

of his goods/service/institution.215 

Adhering to honesty can spare commercial advertising the criticism directed to the 

advertisements, which claims that marketing advertisements mislead the public, 

proved false information, and exaggerate about the advertised goods, service, or 

                                                
213 Sahih Muslim, Book of Faith, Chapter: The Saying of the prophet (saws): "Whoever deceives us is 
not one of us.", Hadith no. 102, “Dar Al-Kutub al-Ilmyah, Beirut”, (2001). 
214 In Majah,” Book of Business Transactions”, al-Maktab al-Islamy, Beirut, Hadith no. 2139, (1986). 
215 Al-Manaseer, Ali Abdul Kareem Muhammad, “Commercial Advertisements: Concept and Ruling in 
Islamic Fiqh”, Dissertation, School of Legal Studies, Jordan University”, (2007). 
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institution, leaving a wrong impression about the item, service, or institution216. An 

example of a commercial advertising that is dishonest:217 

1. An announcement that describes the product, service, or with advantages and 

characteristics that are nonexistent, like a biscuit factory claiming its products 

are free of preservatives while the truth is otherwise.   

2. An advertisement that uses absolute superlative claims that are inaccurate, since 

it’s difficult to verify its veracity.218 

3. An advertisement that promises the consumer positive outcomes after using the 

advertised product, while none actually exist, e.g. A cell phones shop 

announcing that a certain brand of mobile phones can make the consumer more 

masculine.219 

2.8.4.2 Avoiding Fraud and Deception 

Business transactions in Islam, which include commercial advertisement, are based on 

advice and clarity. Prophet Muhammad (P.B.U.H), said: "Al-Din is a name of sincerity 

and well wishing. Upon this we said: For whom? He replied: For Allah, His Book, His 

Messenger and for the leaders and the general Muslims”.220 Therefore, the advertiser 

should avoid fraud and deception in his advertisements, like claiming a certain product 

                                                
216 Ahmad Shakir, “Advertisment”, Dar Wael, Amman – Jordan,( 2003). In Arabic  
217 Al-Manaseer, Ali Abdul Kareem Muhammad, “Commercial Advertisements: Concept and Ruling in 
Islamic Fiqh”, “Dissertation, School of Legal Studies, Jordan University”, (2007). 
218 Al-Salaheen, Abdul Majeed “Commercial Advertisements: Concept and Regulations in Islamic 
Fiqh”, “Sharia and  Law Journal”, Vol 21, (2004). (In Arabic) 
219 Ibid 
220 Sahih Muslim, Book of Faith, Chapter: The Saying of the prophet (saws): "Whoever deceives us is 
not one of us.",” Hadith” no. 102,” Dar Al-Kutub al-Ilmyah, Beirut”, (2001). 
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or service has an advantage, where none exist, or advertising an item and making it 

more appealing on the television, internet, or newspapers by using technology.221 

Based on the above, any commercial that involves fraud or deception is considered 

prohibited under Islamic law, since Allah the Almighty says, " O you who have 

believed, do not consume one another's wealth unjustly but only [in lawful] business 

by mutual consent. And do not kill yourselves [or one another]. Indeed, Allah is to you 

ever Merciful.222"  

This verse clearly states Allah the Almighty, has specified that mutual consent and 

satisfaction is a condition to legalize earning money through trade, and there is no 

doubt that a consumer who buys an adulterated or misleading product, will not be 

satisfied. Therefore, the transaction has included fraud, deception, and falsehood and 

was rendered prohibited. 

2.9 Reasons for Providing Legal Protection to Consumers 

Obsession of consumer protection must be a philosophy and a general trend governing 

all members of community due to significance and seriousness of consumption in the 

human life especially that the man has been always the goal and the means to achieve 

any progress and rights. Further, happiness, safety, welfare, security, stability and 

tranquillity of citizens (consumers) are the goals sought by any country looking for 

progress and civilization. This will not be achieved unless by several obligations and 

                                                
221 Al-Salaheen, Abdul Majeed “Commercial Advertisements: Concept and Regulations in Islamic 
Fiqh”, “Sharia and Law Journal”, Vol 21, (2004). (In Arabic). 
222 Al-Manaseer, Ali Abdul Kareem Muhammad, “Commercial Advertisements: Concept and Ruling in 
Islamic Fiqh”,” Dissertation, School of Legal Studies, Jordan University”, (2007). 



 

84 

duties including the consumer protection, faith in this subject as well as compliance 

with requirements of consumer protection.223 

The central government role in relation to protection of consumer can be defined as 

the furtherance and initiation of legislative policy and supervising the enforcement of 

consumer protection measures designed to protect the economy and safety interests of 

consumers within the general constraints of the market. Accordingly, consumers are 

protected from fraud, unsafe products, unfair practices of business and deceptive 

advertising through a mixture of local and national governmental laws and the 

existence of large number of secluded persons with lawful right and correct to take 

action. These communal and secluded people both defend customers and, at an official 

level, prepare them through the information they want to guard themselves, although 

tapping burden on industries to be extra effective and inventive.224 

Control by the government is felt to be necessary to check deceptive, misleading, 

highly competitive and immoral advertising. The government is after all responsible 

to check advertisements. It has the power to control it. It should exercise this power to 

protect the consumers’ interest, small businesses and other sections of society and to 

ensure that there is no deceptive and misleading advertising. The content of 

advertisements has to be regulated by the government.  

Advertising has become an integral part of life and has lasting effects on society. It has 

to demonstrate greater social responsibility.225 Its manipulative and undesirable 

                                                
223 Azrina, A., H. K. Hock, R. R. Muhammad, and S. A. Y. Sakina. "Quality and labeling of minerals 
in selected bottled mineral water." “In International Conference on Consumer Law. 2011”. 
224 Waller, Spencer Weber, Jillian G. Brady, R. J. Acosta, and Jennifer Fair. "Consumer protection in 
the United States: an overview." (2011). 
225 Ibid. 
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activities have to be controlled. Truthful advertising leads to consumer satisfaction. It 

is true that very few advertisers resort to deceptive advertising. They compete with 

others on the basis of dishonest presentation. Therefore, the governments has enacted 

several laws. The Malaysia Government too has enacted several laws to protect the 

interests of consumers, advertisers, producers and traders. These laws will be discussed 

in chapter 4. 

Consumers need to be protected from all kinds of unfair and biased trade practices of 

market operators such as protection against sale of defective, substandard and 

dangerous products and various fraudulent trading practices such as false 

advertisement, misleading price indication, false description of goods etc. Consumers 

are also facing problems of insufficient information and limited choice to exercise a 

prudent product buying decision. Consumer protection laws are thus designed to 

ensure fair trade competition by preventing businesses that engage in fraud or other 

unfair practices from gaining an advantage over consumers.226 

Under the Jordan regulations, the advertising problem was highlighted and mentioned 

as the most impediments that has not been adequately dealt and that must be dealt with 

under a special and separate regulation. While the Shari’ah law has proscribed 

misleading advertisement, the existing implementation has presented that these 

teachings have not been excellently and effectively organized and codified to tackle 

these consumers problems.227 

                                                
226 Amin, Naemah, and Roshazlizawati Mohd Nor. “Online shopping in Malaysia: Legal Protection for 
E-consumers”. “European Journal of Business and Management 5”, no. 24 (2013). 
227 AlGhafri, Abdulla. "The inadequacy of consumer protection in the UAE: the need for reform." PhD 
diss., (2013). 
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There have been many reasons beyond emergence of the term “consumer protection" 

in its current sense, including:  

1. The significant industrial development, spread of free trade, and control of 

production forces over the economic market in dealing mechanisms have led to 

paving the way for some greedy producers and distributors in order to reinforce 

their power in controlling the market, impose their conditions through 

agreements restricting free trade, monopoly practices and prices control. These 

matters would maximize the risks to consumers in terms of criteria of quality 

and security, matching specifications, placing prices for goods and services, 

false or deceptive advertising, and other misconducts.228 Accordingly, the need 

for consumer protection has become increasingly important due to the 

technological and scientific development which has become a key element in 

building sound relations in production and trade at both local and international 

levels to achieve balance between free trade and consumer protection. 

2. The increased consumption caused by population increase on the one hand, and 

variety of people's consumption needs on the other hand along with their 

different cultures and tastes have contributed to the need for tools and consumer 

goods that are different in their quantity and quality from those needed by 

another group.229 

                                                
228 Wahdan Ahmad." Legal protection of economic activity", “Legal Center for Social and Criminal  
      Research”,(2002). 
229 Shuaib, Fatima Zahrah bin Taleb." Role of trademark in consumer protection, a comparative study", 
Faculty of  Higher Education, “University of Jordan, (2011). 
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3. The risks and damages of the consumer goods their selves like food poisoning, 

chemical imbalances, or incompatibility of some chemicals to some 

environments or some people from the standpoint of health.230 

4. Lack of legal experience that enables a consumer to understand legal conditions 

of a contract against the legal ability of a product, especially in the sound 

production projects that have legal experts utilized to achieve their advantages 

at the expense of a consumer,231 to whom contractual conditions are presented 

as they are where he/she has no choice but to accept or refuse them without 

having the ability to discuss or amend them. This imbalance has increasingly 

increased. Accordingly, laws and regulations must be expeditiously issued to 

protect a consumer from fraud, misleading and imitation when such a consumer 

does business in the goods and services markets.    

5. The media and advertising for consumer products have been developed in a 

manner that would sometimes affect a consumer's freedom and choice. This 

effect maximizes in the cases in which a consumer is subject to attempts of fraud 

and deception; which might place a serious psychological effect on a consumer 

and drive him/her to purchase goods or have a service without the need for them 

in a manner where a consumer's will be not fully free.  

All these reasons together have led to emergence of a consumption related issues for 

which it has been difficult to find solutions and means to deal with by judiciary. Hence, 

a legislator has been obliged to develop legal provisions on consumer protection in an 

environment free from fraud, imitation, and misleading in commercial transactions.  

                                                
230 Alwan, Abd Al-Kareem Ali . " Commitment to dangerous quality in sales, a comparative study 
among French, Egyptian and Jordanian Laws" “PhD dissertation, Amman Arab University”, (2011). 
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2.10 Legislative Provision in Other Countries Regarding Misleading 

Advertisement 

There are many countries provided provisions to deal with misleading advertisement 

issues to protect the consumers. As follow: 

2.10.1 European countries  

The European legislation took advanced steps in the area of protection of consumer in 

all stages of distribution, production, and consumption of services and goods in order 

to ensure consumer safety. Several European directives were issued by the European 

Union, only for framing the legal relationships between consumers and traders to 

ensure the physical safety of consumers against the dangers results of using and 

consumption of such goods. In addition, the European Union imposed more legislation 

to protect moral integrity by protecting the consumer satisfaction from rashness and 

reckless contracting in the light of the diversity of the methods of propaganda and 

advertising. 

One of these European directives was the Act of 2005, which relate directly to the 

misleading advertising, Directive No. 83/2011 dated 25/10/2011m on the rights of 

consumers. Referring to some European consumer protection laws, we find that it has 

identified an accurate concept for the misleading ads, according to section (5) of the 

British Law of 2008 regarding (consumer protection from misleading practices) 

considered every advertisement is misleading if it contains information that is false or 

deceptive, that affect the average consumer and to push him to contract while he would 

not if the information existed. Through this respect the British legislators put an 

objective standard which relied on the average consumer caution and the average 
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intelligence, who is easily can be misled because of the misleading information 

appeared in the advertisement.232 

In the state of United Kingdom, the advertisement regulation framework was 

established by the Molong Committee, which stated in its conclusion that 

advertisement assembling misleading and false claims of the factual character should 

be regulated by the legislation of trade description.233 Those misleading and false 

advertisement were usually controlled in United Kingdom by the self-regulatory, an 

independent authority Advertising Standard Authority (ASA). 

The French consumption Law of 2014 considered misleading commercial as form of 

misleading trade practices that is punishable by law. According to this law commercial 

practice would be considered misleading if based on allegations, signs or false 

presentations on one or more of the following elements:  

A) Nature of the product or service b) the essential characteristics of the product 

or service. C) The price or method of calculating the price, promotional 

characteristics regarding price and conditions of sale and delivery. D) After-

sales service, which includes spare parts, or replacement or maintenance. E) 

Advertiser commitments, procedures and objectives behind selling the product 

or the service. F) Identity, characteristics and expiry of the product. G) Address 

consumer demands and rights.  French legislators agree with the British 

counterpart on the criterion of ordinary consumer with medium intelligence to 

                                                
232 Ibid 
233 Molony, Joseph T. “Final Report of the Committee on Consumer Protection”. “HM Stationery 
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estimate the degree of misleading advertisement, the same criterion was 

adopted by the European Directive in 2005 to control illegal trade practices.234 

In order to protect weak and hopeless consumers who are easy to be deceived by 

advertisers, article L. rule 120.01) of the French consumption law if the advertisement 

is directed a specific type of consumers due to their mental or physical ability, or their 

age, it will be considered a misleading advertisement in accordance with an average 

reduction of the intellect enjoyed by the target group in the advertisement. 

2.10.2 Arab Countries 

Customer safety is an striking zone for researchers in the Arab world since it has been 

ignored by the law makers; though, the emphasis of academic script has persisted 

frequently restricted to dialogue of the progress of customer defence regulation in 

developed states and the universal strategies of Islamic law in the customer defence 

arena as there is no sole organised customer guard law in the Arab zone.235 Although 

the income from advertisements in the Arab world enlarged to $4.6B USD in 2009 

conferring to a description presented by Dubai Press Club.236  

Many Arab countries recently showed real attention in the area of consumer protection 

by issuance of special laws examples for this, The Egyptian Law, consumer protection 

No. 67 of 2006, consumer protection Syrian Law No. 14 of 2015, as well as federal 

Law of UAE No. 24 of 2006 on the protection of the consumer.237 

                                                
234 French consumption Law of 2014. s (5) L 121-2. 
235 AlGhafri, Abdulla. "The inadequacy of consumer protection in the UAE: the need for reform." PhD 
diss., (2013). 
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JCL 1976, section 94 /2 stipulates “that the publication and announcement and the 

statement of prices being handled by another statement and all related offer or 

requests addressed to the public or individuals is not considered when in doubt, but 

an invitation to negotiate.”238 Accordingly, must be displayed clearly, it denies doubt 

the intention of the source and its sanctity as well as an intention to negotiate.239 

Section 26 in the UAE Law consumer protection states that "it is prohibited for any 

person to advertise any serves or any good using a way that leading to mislead and 

deceive the consumer. There are few elements in the Draft Law 2013 and UAE 

Consumer Protection Law, which shows the need to amend and re-examine those laws 

in order to ensure civil protection from misleading commercials for consumers.240 

Further discussion on Malaysian law on consumer protection is discussed in chapter 

4. 

By reviewing the Consumer Protection Law of UAE and the Draft Law 2013, it seems 

that both law are not clear on the concept of misleading commercial advertising, Draft 

Law 2013 stated that advertisements are misleading only when put the consumer in 

wrong, which is the standard adopted by a majority of the Arab consumer protection 

laws.241 

Moreover, the UAE Law makers ignored to state whether it would be possible to 

consider the omission or hiding some data in the advertisement as an act misleading 

or not, on the other hand British lawmakers does not miss this, they stated clearly that 

                                                
238 JCL 1976,s94. 
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240 Rasha Hattab.” Indeed Legislative civil protection for the consumer of commercial advertising 
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intentional omission of standard information related to the advertised product or 

services is a form of misleading and deception. The British Law allowed to judge the 

question and decide the extent to which hidden information is essential or not.242 

Section 6 in the Egyptian Consumer Protection Law (No. 76) of 2006) stated that every 

supplier and advertiser most provide consumers with the right information on the 

nature of the product and its features and avoid what may lead to mislead to the 

consumer on the true information on the product. 

The Syrian Consumer Protection Law 2015 section 1 provides that advertisement is 

any way, aimed at promoting or sale or marketing of a product or service, whether 

directly or indirectly readable or heard or visible or encoding. Added to that the Syrian 

law had defined the misleading advertisement in a direct way. Sect 1 provides that 

misleading advertisement as any advertisement that deals with a good, service, an offer 

or statement and includes allegation of a false or formed in a way that will lead directly 

or indirectly to deceive or mislead the consumer. The Syrian Consumer Protection Law 

is the only law among Arab laws related to consumer protection who identified 

misleading advertising directly. 

2.11  Protection of a Consumer from a Misleading Advertising 

A consumer is considered the start and end points for any product regardless of its 

features and is the start and the end for any economic study regardless of its forms or 

research methods. A consumer is considered the end of everything since he/she is the 

target place for any different-level decisions whether issued by a civil or an executive 

body. A consumer is the recipient and the target for any strategies of advertisement 
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irrespective of their terms, since a consumer represents all sectors of community with 

its different ages, groups and sectors. Thus, it is necessary to utilize all potential 

capabilities to take care of a consumer and protect him/her from misleading 

commercials.243 

It has been recognised universally that consumers have a basic right to have an 

information about the products together with other basic rights of the consumers. 

Amongst the consumer rights that have been recognized universally are the right to 

basic needs, the right to choice, the right to redress, the right to be heard, the right to 

have consumer education.244 In other words, consumers must have knowledge 

regarding the information on advertising issue and the products, in order to protect 

them from misleading advertisement.245 

Consumers have a right to obtain information related to the /products or service of a 

particular kind, grade, standard, composition, quality, quantity, model or style, the 

goods have had a specific history or specific previous use, the services are of a specific 

kind, quantity, standard or quality.246 In addition, information concerns the existence, 

exclusion or effect of any condition, guarantee, right or remedy; or concerns the place 

of origin of the goods. Besides these rights, consumers also have right to know the real 

                                                
243 Shuaib, Fatima Zahrah bin Taleb." Role of trademark in consumer protection, a comparative study",  

Faculty of Higher Education, “University of Jordan”, (2011). 

244 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal  Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia." Journal of Social Sciences & 
Humanities 20, no. S (2012). 
245 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to 
consumer effective behavior."” Asian Social Science 8, no. 13 (2012)”: 108. 
246 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal  Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia." Journal of Social Sciences & 
Humanities 20, no. S (2012). 
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or actual price, when they want to purchase a product, including the taxes that must be 

paid.247 In order to achieve this goals, an advertiser must provide a suitable product 

that is free from any defects. In addition, consumers' also have a right to have a quick 

and easy solutions to redress their disputes.248 

Consumer education programs assume that consumers have the right to full product 

information, and well-informed consumers will be able to get their needs met in the 

marketplace. Adults with limited literacy abilities, however, enter the marketplace 

without the literacy resources of other consumers and are potentially more 

vulnerable.249 Thus, the consumers must have knowledge regarding the information 

on advertising issue, therefore, to inform consumers about all the information that 

relating to goods or services, in order to protect from misleading advertisement.250 

In addition, consumers also have right to know the real or actual price, when they want 

to purchase a product, including the taxes that must be paid.  By having this provision 

which oblige sellers or advertiser to disclose the actual cost including other charges or 

taxes.251  In other words, there should not be any hidden charges behind the advertised 

price. In case the product or service provided are different from the advertisement, the 

consumers have a right to refund money or replacement the goods or services from the 

provider or seller as the remedy for misleading advertisement. 

                                                
247 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to 
consumer effective behavior."” Asian Social Science 8, no. 13 (2012)”: 108. 
248 Yuthayotin, Sutatip. Access to Justice in Transnational B2c E-commerce: A Multidimensional 
Analysis of Consumer Protection Mechanisms. Springer, 2014 
249 Adkins, Natalie Ross, and Julie L. Ozanne. "Critical consumer education: Empowering the low-
literate consumer." Journal of Macromarketing 25, no. 2 (2005): 153-162. 
250 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to 
consumer effective behavior."” Asian Social Science 8, no. 13 (2012)”: 108. 
251 Romani, Simona. "Price misleading advertising: effects on trustworthiness toward the source of 
information and willingness to buy." “Journal of Product & Brand Management 15, no. 2 (2006)”: 130-
138. 
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One of the basic rights of the consumer is the government’s role in regulating 

transactions. Control by the government is necessary to check deceptive, misleading, 

highly competitive and immoral advertising. Due to the need to protect consumers 

physically and psychologically from the potential risks of consumption process, the 

urgent need to protect a consumer in today communities has emerged, especially that 

some consumers often lack experience and the ability to differentiate some goods and 

services from each other in terms of quality, benefits, or the level at which they are 

rendered. 

To be precise, it can be supposed that advertisements do not deliver unbiased evidence. 

The promoter only voices the customer what he desires to catch, whereas added 

realities that might be related to a judicious shopping choice incline to be misplaced. 

Therefore, marketing assist producer to merge their influence over the marketplace, 

even though discouraged customer power, while undermining consumer 

sovereignty.252 The difference among the negotiating authorities of these two parties 

has moved the UK government to confront this disparity in order to assist customer 

rights and control of misleading publicity.253 

2.12 Conclusion   

The influence and effect of advertisements on choice of consumer is undeniable and it 

is this fact that makes it imperative that advertisements be truthful and fair. Misleading 

and false advertisements are not just immoral and unethical; they distort competition 

and of course, consumer choice. False and misleading advertisements in fact violate 

                                                
252 Ramsay, Iain. Consumer law and policy: Text and materials on regulating consumer markets. 
Bloomsbury Publishing, (2012). 
253 Howells, Geraint G., and Stephen Weatherill. Consumer protection law. Vol. 606. Aldershot: 
ashgate, (2005). 
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several basic rights of consumers: the right to information, the right to choose, the right 

to be protected against unsafe goods and services as well as unfair trade practices.254 

Today’s commercials and advertisements are marred with many irregularities, from 

fraud, deception, disinformation, and other atrocities.  Therefore, it is a must to set up 

regulation for this activity to protect consumers and eradicate any legal 

irregularities.255 

A misleading advertisement is the one, which does not present true information of the 

product being advertised. It may contain one or more attributes which mislead the 

viewer’s such as wrong information, deceptive price, exaggeration, etc. This type of 

advertising misleads the consumer in a variety of ways that may include using 

ambiguous phrases which can be misinterpreted by a reader.  Islamic teaching also put 

a great attention to the area of consumer protection. It prohibits every form of 

misleading advertisement and deception in transaction undelay advertisement.  

Based on the above discussion, legislature intervention is necessary in order to provide 

a suitable consumer protection level. This is necessary due to consumers being deemed 

to be the weaker party from an economical point of view, less experienced and less 

legally educated.  Furthermore, the consumer is also vulnerable because s/he relies on 

the information provided by a business in order to make a transactional decision. 

At large, a consumer, whether civilized, rustic or industrial, is directly affected by 

misleading advertisements, where commercials are considered a direct reason in 

                                                
254 Pushpa Girimaji. “Misleading advertisement and consumer”,“This Monograph is Published with the 
Financial Assistance from Department of Consumer Affairs. Ministry of Consumer Affairs, Food & 
Public Distribution, Government of India” “Indian Institute of Public Administration” (2013). 
255 Sarka Nevralova, “Misleading advertisement and customer’s behavior”, “Bachelor Thesis, Tomas 
Bata University in Zlin,(2010)”: 18 
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affecting a consumer's decisions on purchase. Based on the previous discussion, it is 

clear that legislation is necessary to protect consumer from been deceived or misled. 

The next chapter will discuss the legislation on protection of consumer in Jordan 

followed by legislation in Malaysia in chapter 4. 

 



 

98 

CHAPTER THREE 

LEGAL PROVISIONS OF CONSUMER PROTECTION IN 

JORDAN 

3.1 Introduction 

As we have discussed in the previous chapter, commercial advertisements play a 

crucial role in identifying features and specifications of goods and products. However, 

misleading advertising has become one of main forms unfair practise. Due to the need 

to protect consumers physically and psychologically from the potential risks of 

consumption process, the urgent need to protect a consumer in today communities has 

emerged, especially that some consumers often lack experience and the ability to 

differentiate some goods and services from each other in terms of quality, benefits, or 

the level at which they are rendered. This is obviously noticed if a consumer is 

provided with misleading information about these items, which is further exacerbated 

with the proliferation of advertising methods.  

Hence, the state is required to protect a consumer, organize advertising, and prohibit 

violations to maintain advertising from mislead or deceptive. This requires developing 

controls and restrictions for commercials and the way to be considered when they are 

developed in order for advertising to be put in its sound framework and to achieve its 

goals which achieve interest of all consumers.  Hence, this chapter discussed about the 

Jordanian laws in relation to consumer protection from misleading advertisement, 

through most important provision dealing with misleading advertisement in some 
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Jordanian laws. Among the laws are, Jordan Penal Code 1960, Standards and 

Metrology Law 2000, Jordan Unfair Competition Law 2000, Jordan Trademark Law 

1999, Jordan Food and Drug Administration Law 2003 and JCL 1976. In addition, this 

chapter will examine the Draft Law 2013 especially on the consumer protection from 

misleading advertisement. 

3.2 Jordanian Legal System  

The Hashemite Kingdom of Jordan is a hereditary constitutional monarchy with a 

parliamentary system of government based on the constitution promulgated in 1952,256 

which announced Jordan as an independent sovereign Arab state. More than four 

centuries, Jordan was also part of the Ottoman Empire. The country was then placed 

under the League of Nations’ mandate which lasted until the achievement of 

independence on 25th May 1946.257 The main democratic process happened during 

King Talal short reign (1951-1952); where a relatively liberal Constitution was enacted 

in 1952 by the first Parliament. However, democratic features of this constitution 

remained seriously deficient up to the enactment in 1954 of an amendment which made 

the executive (government cabinet) accountable to the Parliament.258  

The law of Jordan is influenced by the Ottoman law, and the Jordanian Constitutions 

of 1948 and 1952 both affirmed Islam as the state religion. In Jordan, Islamic law is 

the highest law followed by the Constitution, international agreements and national 

                                                
256 The constitution in Jordan has been amended in 2011.   
257 Abdelnaser Hayajneh, 'Legal Surgery: the Need to Review Jordanian Civil Law',” British Journal of 
Humanities and Social Sciences”, (2012). 45-53 
258 Abu-Karaki, Muddather, Raed SA Faqir, and Majed Ahmad K. Marashdah. "Democracy and Judicial 
Controlling in Jordan: A Constitutional Study." J. Pol. and L. 4 (2011): 180.      
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laws, and customary practices. However, Jordanian Criminal Law has been influenced 

by the French Penal Code of 1810.259 

The constitution of Jordan, 1952 has adopted the principle of the rule of nation 

"Sovereignty of Nation", which is one of the most democratic principles of new 

societies, section 24 (i) and (ii) states that "the Nation is the source of all powers and 

the Nation shall exercise its powers in the manner prescribed by the present 

constitution”.  

The Constitution of Jordan, 1952 represents the steady principles of democracy for 

Jordanians. It is the key stone for building democracy in Jordan, upon which the 

infrastructure of the modern democratic system in Jordan is built up, by which the 

shape of the political system is framed as parliamentary with a hereditary monarchy.  

The constitution describes the ruling system in the country as a parliamentary with a 

hereditary monarchy, His Majesty the King is the head of the three branches of the 

state, namely, the executive, legislative and judicial. The Executive authority consists 

of His Majesty the King and his council of ministers. The cabinet consists of the Prime 

Minster and a certain number of ministers as required by the public interest. The 

cabinet is in charged with the responsibility of running all internal and external affairs 

of the state. The jurisdiction of the Prime Minister and Ministers are defined by 

regulations issued by the cabinet and ratified by the King. 260 

                                                
259Alhusban, Ahmad. "The Importance of Consumer Protection for the Development of Electronic 
Commerce: The Need for Reform in Jordan." “PhD diss., University of Portsmouth, (2014).  
260 Al-Oran, Kholood Ahmed. "Correctional system in the Hashmite kingdom of Jordan." PhD diss., 
Youngstown State University, (2001). 
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The Jordanian legal system is based on a civil law jurisdiction that is similar to the 

French model, where legislative authority codifies rules into written statutes.261 

Generally speaking, in a civil law system, which is contrary to a common law system, 

countries have comprehensive legal frameworks that specify all matters and 

continuously update legislation to cope with new issues.  If legislation were not 

updated many gaps would appear, particularly regarding modern issues such as 

consumers protection.  

Jordanian legislation is also influenced by the Shari’ah, due to the fact that the JCL 

1976, which is the origin of all branches of private law262 and the alternative applicable 

law in the event of the absence of rules263 (e.g., in cases concerning consumer issues), 

must be interpreted according to ‘fiqh’ Islamic jurisprudence. In addition, in the event 

of a lack of rules, the alternative is Shari’ah law as stipulated in section 2 of the JCL 

1976: 

...“(2) If the court finds no applicable provision in this Law [this applies to all other 

enactments] to the issue in question it shall resort to the rules of Islamic Fiqh 

(Jurisprudence) which are more adaptable to the provisions of this Law, and in case 

there is none it shall resort to the principles of the Shari'ah;  

(3) And, if there is none, resort shall be made to custom, and if there is none then to 

the rules of equity...;  

                                                
261 Alhusban, Ahmad. "The Importance of Consumer Protection for the Development of Electronic 
Commerce: The Need for Reform in Jordan." “PhD diss., University of Portsmouth,( 2014)”. 
262 Abdelnaser Hayajneh, 'Legal Surgery: the Need to Review Jordanian Civil Law',” British Journal of 
Humanities and Social Sciences”,(2012). 
263 Adnan Alsarhan, “Jordan Civil Code: Sources of Obligations”, 1st, “DarAlthaqafah, Amman” 
(2005) (In Arabic).   
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(4) In all the above, guidance shall be drawn from judicial decisions and jurisprudence 

provided that they are not repugnant thereto".264 

3.2.1 Legislative Authority in Jordan 

The legislative authority is comprised of His Majesty the King and Al Umma council 

(the people's council). According to section 30 of the Constitution of Jordan, the King 

is the head of state and represents the supreme authority in the hierarchy power and he 

has constitutional immunity against all liabilities. The duties of the members of both 

House of Representatives (parliament) and the House of Notables include review and 

pass law, rules and regulations.265  

The legislative authority in Jordan is represented by the parliament, which consists of 

the upper and lower houses. The upper house is formed by less than half the number 

of deputies in the lower house (those are appointed by the king). The Chamber of 

Deputies shall consist of members elected by secret ballot in a general direct election 

and in accordance with the provisions of Electoral Law.266 

3.2.2 Executive Authority in Jordan 

The Cabinet Ministers who are regarded responsible for all state affairs, internal and 

external, execute the public and administrative duties.267 The Cabinet is authorized to 

set provisional Law (called temporary Laws) in specific cases in the absence of 

                                                
264 JCL1976.s (2). 
265 Abu-Karaki, Muddather, Raed SA Faqir, and Majed Ahmad K. Marashdah. "Democracy and Judicial 
Controlling in Jordan: A Constitutional Study." J. Pol. and L. 4 (2011): 180. 
266 The Jordanian constitution 1952. s( 67). 
267 Constitution of Jordan 1952.s (47). 



 

103 

Parliament.268 Moreover, the executive authority is entrusted with setting regulations 

that are consistent with the provisions of the Law.269 

The executive authority practices inherent legislative power reflected in the issuance 

of all forms of systems. It also has exceptional legislative power in the field of law 

granted originally for the legislative authority, where the latter is not present whether 

because of dissolution or inability to convene in the so-called temporary laws. 

In Jordan, with regard to the role of ministries and departments of consumer protection 

which hold this responsibility, the Competition Directors and Quality and Market 

Control Directors, where the former follows the unfair Competition Law 2000, and the 

latter follows the Industry and Trade Law 1998.270 

These two bodies work under the Ministry of Industry and Trade. The Director of 

Quality and Market Control works to enable the private sector both industry and trade 

to implement the policy of the Ministry which aims to free the goods and services 

markets and arrange the procedures of the markets to avoid abuse made by private 

sector of this freedom. Hence, it would be meaningless for the consumer to make use 

of this policy.271 

                                                
268 Constitution of Jordan 1952.s (94). 
269 Constitution of Jordan 1952.s (45). 
270 Ghazwi, Mohamed F., Jehad Aljazi, and Mash'al Jarrah. "Consumer without Special Legal 
Protection: How the Jordanian Legal System Provides Protection to the Consumer." JL Pol'y and 
Globalization 59 (2017): 242. 
271 “The Interface between Competition and Consumer Policies Contribution from Jordan, Global 

Forum  on Competition, (2008)”. Available at: 

    http://www.oecd.org/daf/competition/prosecutionandlawenforcement/39792264.pdf. (Accessed in 
May 2017).  

http://www.oecd.org/daf/competition/prosecutionandlawenforcement/39792264.pdf
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3.2.3 The Judiciary in Jordan 

The Judiciary is independent and shall be exercised by the courts of law in their varying 

types and degrees. All judgments shall be given in accordance with the law and 

pronounced in the name of the King.272 Jordan has three court systems, Civil courts, 

Military courts and Religion courts. Civil courts contains the Magistrates’ Courts, 

Major Felonies Courts, Courts of Appeal and the Court of Cassation (Supreme Court). 

Section 97 of the Constitution stipulates that judges are independent and are subject to 

no authority other than that of the Law. The judges of civil and religious (Shari’ah) 

courts can be dismissed and appointed by a Royal Decree in accordance with the 

provisions of the Law.273 

In addition, Jordan Hashemite Kingdom Civil Courts shall have jurisdiction over all 

the persons and all the matters related to persons, criminal and civil, including matters 

fetched by or against the government, excluding those cases which jurisdiction is 

consigned and vested in Special Courts or Religious Courts in accordance with the 

present constitution provisions or any other legislation in force. 274 

One of the most evident features of commercial advertising is the speed with which 

the transaction is able to be concluded. Another important feature is the distance that 

often exists between the seller and consumer. Considering these two features, the 

settlement of a dispute through traditional mechanisms of redress in court will not 

always be the most suitable option, particularly for consumers.275 

                                                
272 The Jordanian Constitution 1952. S(27), Amended in 2011. 
273 The Jordanian Constitution 1952. s (98). 
274The Constitution in Jordan 1952. s (102). 
275 Øren, Joakim ST. "International jurisdiction over consumer contracts in e-Europe." International 
and comparative law quarterly (2003): 665-695. 
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Consumers, in general, need quick and easy solutions to redress their disputes. It has 

been argued that the right of redress lies at the heart of consumers’ concerns. This is 

because the cost of obtaining a remedy will be greater than any amount that could be 

recovered by any of the current available means of redress.276 In other words, owing 

to the low value of consumer transactions, the cost of traditional redress is greater than 

any positive effect of a traditional means of redress.277  

In Jordan, the only existing way for customer to acquire compensation is the traditional 

way. They follow these tradition ways whenever any problem occurred in the 

commercial advertisement. It all because of absence of rule and regulation related to 

problems of consumer specially linked with the internet. The traditional way is 

exemplified in the regular civil litigation method for pay off groups unfavourably 

influences by illegal manner. This old method can be explained as multifarious, slow, 

difficult and mostly high in cost which does not encourage the protection of consumer 

specifically related to the small portion of benefits and allowances provided to 

consumers.278  

In addition, it has been argued that individual lawsuits are often not an effective way 

to stop unfair commercial practices or even obtain compensation for the harm caused 

by these practices 279consumers often decide to give up their claim due to the low 

amounts involved280 in comparison with the cost of litigation.  

                                                
276 See Daril Gawith. "Model Laws Relevant to Preparation for the International Regulation of 
International Consumer Transactions", "Journal of Business Law", (2010). JBL 474, 501.   
277 Ibid. 
278 Alhusban, Ahmad. "The Importance of Consumer Protection for the Development of Electronic 
Commerce: The Need for Reform in Jordan." “PhD diss., University of Portsmouth, (2014)”. 
279 European Commission, 'Towards a Coherent European Approach to Collective Redress' (Public 
Consultation SEC(2011)0173 2011) Para 4.   
280The European Consumer Centres’ Network, “The European Online Marketplace Consumer 
Complaints 2010-2011” [September 2012] 
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For example in the UK, the court-based/judicial redress mechanism can be considered 

as a last resort.281 The means and the process by which a consumer can seek redress 

from a business are numerous, for example, in-house complaints procedures or any 

type of alternative dispute resolution (ADR). With regard to in-house complaints 

procedures, in some sectors, businesses are required by regulations to operate an in-

house complaints mechanism”.282 

3.3 Legislation of Consumer laws in Jordan 

There are a few laws legislations related to consumer in Jordan. However, it is 

scattered and have of the laws especially legislated on consumer protection.  As well 

as, absence of the specific law on consumer protection framework regulating business 

of the advertisements. 

If the accumulated experiences in this regard have not yet classified the cases and 

situations in which advertising claims involved deceptive practices aiming at 

misleading and cheating a consumer have been recorded, the practical reality is full of 

such cases which have passed without any provisions issued by the legislator thereon 

due to lack of express legal provisions to provide the legal rule on the provisions and 

guarantee sufficient consumer protection from deception and fraud, save a set of legal 

provisions set out in some laws.283 

 

                                                
 available on http://ec.europa.eu/consumers/ecc/docs/e-commerce-report-2012_ en.pdf Accessed on 
September 2017.   
281 Fairgrieve, Duncan, and Geraint Howells. "Collective Redress Procedures–European 
Debates." “International and Comparative Law Quarterly 58, no. 2 (2009)”: 379-409    
282 See: Hodges, Christopher. "Mass Collective Redress: Consumer ADR and Regulatory 
Techniques." “European Review of Private Law 23, no. 5 (2015)”: 829-873.  
283 Naji, Mula, “Methods of misleading and deception in commercials and addressing by Jordanian 
legislation, Analytical study", “administrative sciences  studies”, vol.1 (2000). 
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Though the level of integration between sale and advertising is high since they depend 

on tools of persuasion and influence, the commercial is different since it is a 

promotional activity carried out through multimedia, such as radio, television, internet 

and newspapers.284 

In Jordan, advertisements for commercial dealing is under the general principles of the 

JCL 1976. However, not all civil contracts are considered as commercial contracts 

such as donation.285 Some of contracts, such as insurance contracts, is considered as 

commercial contracts from the point of view of the company but as civil contracts from 

the point of view of the customer. 286  

Pertaining to consumer agreements, it is still subject to the general principles, which 

govern the ordinary contract under the JCL 1976. For example, any action brought by 

the plaintiff to the court for any damage caused by defective items or products sold by 

another party will be primarily premised on the law of theory of damage or contract. 

It can be considered under the Jordanian legal system and from a legal point of view 

commercial or civil agreement. However, the JCL 1976 still falls short of providing 

full protection to the consumer.287 For example, this law provides general provisions 

to protect the consumer from any potential harm might be caused, but smart businesses 

will find sophisticated legal manoeuvres to avoid the flimsy protection provided by 

this law to the consumer.  

                                                
284 Ibid  
285 For example, a donative promise, which is a promise to make a gift and which is regulated by articles 
557-581 in the JCL 1976, is not considered as a commercial contract from a legal point of view as the 
speculation and making of a profit are elements to consider regarding whether the contract is civil or 
commercial. 
286 Alhusban, Ahmad. “The importance of consumer protection for the development of electronic  
   commerce: the need for reform in Jordan”. “PhD diss., University of Portsmouth, 2014”. 
287 Ibid. 
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Misleading advertisement and ambiguous promotions are of key formulas of such 

biased practices. The key purpose behind providing all of these sectors and agencies 

with such lawful influence is to guarantee customers’ right to be informed sufficiently 

and to avoid any acts that disrupt such privileges. Consequently, there were numerous 

reasons for efforts at regulation. One of these reasons has engrossed on false 

announcements effect on social and cultural effect and its negative consequence on 

customers’ weaknesses in the market, in a struggle to attain reality in promotion. 

Another explanation of the requirement for regulating commercials is to guarantee a 

satisfactory level of marketplace information.                                                                                                                       

Based on the above, the most important provisions dealing with misleading and 

deception in some Jordanian laws are provided below, trying to generalize them on the 

advertisements, where possible. Among the laws are, Jordanian Civil Law 1976, 

Jordan Penal Code 1960, Standards and Metrology Law 2000, Jordan Trademark Law 

of 1999, Jordan Unfair Competition Law 2000, and Jordan Food Drug Administration 

Law 2003. 

3.3.1 The Jordanian Civil Law 1976  

The JCL1976, is the main law for all private laws in Jordan and is thus considered to 

be the applicable law in the absence of any rules,288 such as the absence of consumer 

protection law. Advertisements must be true and clear so that it gives a consumer the 

right to the right choice. However, an advertisement may sometimes be unclear and 

rather misleading, where such advertisement gives some untrue data or omits some 

                                                
288  Alsarhan, A.” Jordan Civil Code: Sources of Obligations”, “1st, DarAlthaqafah, Amman”, (2005),    
     (In Arabic). 
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data leading to deceiving the consumer and affecting their freedom of choice. Thus, a 

consumer must be protected from all types of misleading advertisements.  

The study has identified the general provisions established in the JCL 1976, and look 

for the rules that may be adopted by a consumer to provide the legal protection from 

the misleading advertising whether in the general theory of the contract or in the rules 

of tort, sufficiency of the general rules in the JCL 1976 in providing consumer 

protection, or special rules should be developed to fulfill the required level to protect 

the consumer from misleading advertisements. 

 The JCL 1976 has provided several important provision of misleading advertisement 

in its provision. In this part, the general rules established in the JCL 1976 will be dealt 

with firstly, and how they are appropriate to provide protection from misleading 

advertisements. This will be made through defining the legal nature of advertisements, 

and whether they are considered contracts or mere a call for negotiation and the 

consequent provisions. Further, the civil means that may be used by a consumer to be 

protected from the misleading advertisements and sufficiency of such tools will be 

studied.  

There is no doubt that the advertisements play a key role in informing a consumer of 

the nature of the goods and how it is used, and it contains specific and express 

information in this regard which affects a customer's satisfaction and directs his/her 

choice of a certain product or service. Recognizing this role does not necessarily lead 

to recognizing any legal or contractual value of such commercial in particular.289 

                                                
289Khasawneh, Maha Youssef, and Hattab, Rasha Mohammed Tayseer. "Civil protection for the 
consumer of commercial advertising is misleading, according to the provisions of the Jordanian civil 
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At this point, significance of definition of legal nature of a advertisements appears; 

whether it is a mere call for negotiation or an offer upon which a contract is made if 

followed by an acceptance.  

3.3.1.1 The Right of withdrawal for consumer  

An offer can be identified as a definite expression issued by a party to the other party 

with the aim of concluding a contract.290 The offer presented by a person must be clear 

and definite where if it is associated with acceptance of the other party the contract is 

entered into. Otherwise, an offer will be a call for negotiation, and then no obligations 

upon advertiser will be imposed.291  As to the position of the JCL 1976, Para (2) of 

section 94 provides that  the publication, advertisement, applicable price list and any 

other statement in connection with offers or demands addressed to the public or 

individuals shall not, when doubtful, be an offer but a call for negotiation.292 

Once an acceptance has been given in response to an offer and a valid contract created, 

consumers cannot cancel the contract for goods or services in any situation.293 

Therefore, according to the JCL 1976, if the contract is valid and binding, it shall not 

be permissible for either of the contracting parties to unilaterally change their decision, 

nor to vary or rescind the contract, except by mutual consent, an order of the court, or 

under a provision of the Law. This rule gives a clear restriction on parties' rights to 

terminate or modify the contract except by the aforementioned routes. 

                                                
law and  consumer protection draft ," University of Sharjah Journal of Shari'a and Law Sciences 9, no. 
1 (2012):  163-186. 
290 JCL 1976. Article (91), s( 1). 
291 Sarhan and Khater ' explanation of the Jordan Civil Law, source of personal rights", “Dar Thakafa 
for  publication and distribution”,( 2005) 
292 JCL 1976 article (94), s( 2). 
293 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic  
    commerce: the need for reform in Jordan." “PhD diss., University of Portsmouth, (2014)”. 
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Accordingly, the JCL 1976, gives no right to consumer of cancel the contract; rather, 

the contracting parties shall be entitled to rescind the contract in certain circumstances 

(i.e. misrepresentation, mistake, deception, option of conditionality, option of 

inspection, option of defects, and in the case of breach of contract, particularly in the 

case of non-performance).294 Furthermore, the above rule gives a clear indication that 

contracts cannot be modified except by the mutual consent (i.e. agreement) of the 

parties.295 

However, under section 13 of the JCL 1976, consumers have the right to return an item 

and receive a refund if they buy faulty goods by relying on the ‘option of defect’. 

However, this situation is getting much less clear for consumers if they have been 

misled or pressured into making the purchase, particularly in the e-environment where 

consumers are always required to provide evidence of loss. 

3.3.1.2 Advertisement Clarity 

In order for advertisements to be considered an offer, it must clearly express desire 

and will of the advertiser for contracting, and that its content decisively indicates that 

the advertiser's will is determined to undertake the legal consequences of such offer. 

This cannot be made unless the advertisement contains the fundamental components 

meant by the advertiser which are defined according to nature of the contract. If subject 

of the advertisement is sale, then the advertisement must contain the item in terms of 

its amount, type and price, and if subject of the advertisement is leasing, then the 

                                                
294 Civil Law of Jordan. s 145, 148,153,177,513. 
295 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic  
    commerce: the need for reform in Jordan." “PhD diss., University of Portsmouth, (2014)”. 
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advertisement must contain data on the premises, rental, tenancy, and commencement 

date.296 

This stipulation matches with normal course of matters where an advertiser cannot 

oblige himself to contracting if he does not define the fundamental issues of such 

contracting. It is known in the rules of the JCL 1976 that a contract is not concluded 

unless the fundamental components of a contract are defined. Thus, a consumer cannot 

make a contract with the advertiser unless all fundamental issues are mentioned in the 

advertisement. Hence, it may be said that as long as the commercial contains all 

fundamental components of a contract, then the advertisement will be considered an 

offer which is associated with an acceptance; and therefore, the contract is made.297  

In addition to what have been mentioned before, other opinions suggest that to 

advertisements should be directed to a certain person, certain persons or the public. In 

other words, if the offerer wants to establish a contractual relation with the person or 

group an offer is directed, then the offer must be directed to such particular person or 

group.298 

As to the position of the JCL 1976, Para (2) of section (94) provides that " the 

publication, advertisement, applicable price list and any other statement in connection 

with offers or demands addressed to the public or individuals shall not, when doubtful, 

be an offer but a call for negotiation".299 

                                                
296 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic  
    commerce: the need for reform in Jordan." “PhD diss., University of Portsmouth, (2014)”.  
297 Zaqard, Ahmad, " toward a general theory on contract drafting, a comparative study on the binding  
     power in the contracting documents", “Rights Jouranal, issue 3”, vol. 25, (2001).  
298 Sarhan and Khater ' explanation of the Jordan Civil Law, source of personal rights", (2005). 
299 JCL 1976, article (94), s( 2). 
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The above provision shows that any publication or advertisement addressed to the 

public or individuals is considered an offer, and it is therefore valid to be associated 

with an acceptance to form a contract. However, it should be taken into account that 

the above section clearly provides for non-doubt, i.e. the offer must be clear so as to 

eliminate doubt in the will of issuer and also deny the call for negotiation.300 

Upon the foregoing, the Jordan Court of Cassation issued a decision where it does not 

consider the advertisement of a private school- which clearly and directly mentions 

that the school will teach mathematics and social studies in English- as an offer binding 

upon the school, and it considered that such advertisement was not clear since the 

advertisement, upon the court's opinion, does not define that the teaching would be 

performed according to the curricula of the Ministry of Education.301 

3.3.1.3 The Advertisement must be Definite  

In addition to the condition of clarity, the advertisement must be definite and decisive, 

i.e. an offerer intends to conclude a contract, and that its acceptance by the offeree is 

sufficient to conclude the contract. According the JCL 1976 section 94302 it is 

insufficient for the advertisement to include the fundamental components of the 

contract, rather the advertiser must comply with his offer, otherwise, the advertisement 

                                                
300 Khasawneh, Maha Youssef, and Hattab, Rasha Mohammed Tayseer. "Civil protection for the 
consumer of commercial advertising is misleading, according to the provisions of the Jordanian civil 
law and consumer protection Draft 2006..." University of Sharjah Journal of Shari'a and Law Sciences 
9, no. 1 (2012): 163-186. 
301 Decision of Court of Cassation, No. 1153, of (1993).see: Khasawneh and Hattab.(2012). 
302 JCL 1976, article (94), s( 2). 
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will be considered a call for contracting.303 The offerer's will must be intended to 

undertake legal consequences of such offer. 

To consider the advertisement definite, it must not be conditional.304 As the advertiser 

stipulates to determine the place of execution of the contract or the effective date of 

the contract after the advertisement to enter into the final contract with the consumer. 

In such a case, existence of such conditions does not make the advertisement definite 

where fulfilment of the condition is required.305  

In addition, advertisement should not include any reservation by the advertiser, 

whether such reservation is explicit or implicit; like to place in the advertisement an 

express provision that makes it at his discretion to accept or refuse the offer presented 

to a consumer. The implicit reservation can be inferred by the advertisement formula, 

like the advertisements based on the personal consideration; i.e. the subject of 

advertisement is the need for a job, a tutor, or renting a house, then it is clear, and the 

advertisement is therefore a call for negotiation rather than an offer, where the 

advertiser has the right to choose the personality and specifications of the other party 

where he choose the most appropriate one. The advertisement addressed to the public 

is always associated with an implicit reservation, and it is not therefore considered a 

definite offer but a call for negotiation.306 

                                                
303 Sarhan and Nouri, “explanation of the Civil Law", “Dar Dar Al Thaqafa for Publishing and 
Distribution” Amman-Jordan. (2009). (In Arabic). Available at: 

 http://www.lawjo.net/vb/showthread.php  (Accessed in July 2016). 

304 JCL 1976, s 179 (1). 
305 Khasawneh and Hattab.(2012). 
306 Jbouri, Yasin, " Mabsout in Explnation of Jordan Civil Law", part 1, " source of personal rights" 
Wael for publication and distribution”, (2002). 
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Regarding to adaptation of the advertisement, it considering as an offer matches with 

consumer protection requirements in the contract pre-stage. To bind the advertiser to 

what mentioned in his/her advertising in accordance with the provisions of the 

contractual liability will certainly drive him/her to be careful before publication of the 

advertising.307 Accordingly, providing greater protection to a consumer from the 

commercials and preventing a consumer from being subject to fraud and deception 

since he/she is the weakest party in the commercial relation. 

The dispute whether the advertisements is an offer or a call for negotiation is a dispute 

on nature of the liability resulting from non-compliance with what mentioned in the 

commercial. In the former, it is a contractual liability, where if the advertisements is 

an offer, then the offerer may not deviate from it, otherwise, he/she will be responsible, 

according to the provisions of contractual liability, for non-performance of his/her 

obligations under the contract.308  

Further, if the advertisements is considered an offer, then its contents must be part of 

the terms of the contract, and the advertiser will remain responsible for its contents. In 

the decision of Court of Cassation above, the court found that the advertisements 

issued by the advertiser was a call for negotiation, and it does not consider the contents 

of the advertising as part of the contract. Unlike the trial court, where it considered that 

the advertisements and statements issued by the advertiser were an offer, and its 

contents were considered an integral part of the terms of concluded contracts.309 

                                                
307 Sarhan and Nouri, “explanation of the Civil Law", “Dar Dar Al Thaqafa for Publishing and 
Distribution” Amman-Jordan. (2009). (In Arabic). 
308 Khasawneh and Hattab.(2012). 
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Thus, the call for contracting does not form a contractual relation between parties 

thereto, where it is mere a material act that gives either party the right to terminate 

negotiations without being liable. On this ground, an advertiser is not held liable unless 

deviation is associated with fault or failure causing damage to the other party. In such 

a case, the reason beyond liability is not deviation but the failure of the advertiser.310  

Therefore, as long as the JCL 1976 is understood and interpreted on the basis of the 

Islamic jurisprudence, ‘fiqh’,311 it is necessary to investigate the possibility of 

concluding contracts and exploring the scope of protection of consumer under the 

Shari’ah. 

The issue of protection of consumer was not directly addressed by the Majalla. Rather, 

it provided general principles to give a general notion for contractors regarding how a 

valid contract must be concluded.312 For example, the Majalla does not issue specific 

rules regarding the issue of information requirements; instead it contained a very 

general rule that states “[t]he thing sold must be known to the purchaser”.313  

There are two methods available in order to make an item known to a potential 

purchaser. Firstly, if the thing being sold is tangible, it is sufficient to show it to the 

purchaser. This means that a seller does not need to provide any description (e.g. as 

regards measurement, weight, quantity, quality and colour) if the product is able to be 

shown to the purchaser when the parties to the sale meet.314 This has been justified on 

                                                
310 Khasawneh and Hattab.(2012). 
311 JCL 1976, s 3. 
312 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic 
commerce: the need for reform in Jordan." PhD diss., Doctoral dissertation, University of Portsmouth, 
(2014). 
313 Majalla, s 200. Al-Majallah al-Ahkam al-Adaliyyah (The Majelle) - the civil code of the Ottoman 
Empire (Hanafi). Available at: http://www.global-islamic-finance.com/2009/07/al-majallah-al-ahkam-
al-adaliyyah.html#ixzz575wer3Rt (Accessed on July 2016). 
314 Majalla, s 202. 
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the grounds that once a purchaser sees the product; s/he does not need to be provided 

with any further details in order to make a transactional decision.315 

In fact, in this regard the applications of Majalla for example in the e-commerce arena 

leave uncertainty for consumers where by analogy it requires only that a picture of the 

product rather than a description be provided to the consumer.316 Secondly, the product 

can be known by mentioning the distinguishing characteristics if the subject matter of 

the contract was not presented at the time of the sale. It has been argued that in order 

to mention the distinguishing characteristics of the product, it is sufficient for the seller 

to inform the purchaser about its quantity, measurements and species.317 

Based on the above discussion, legislature intervention is necessary in order to provide 

a suitable level for protection of consumer. This is necessary due to consumers being 

deemed to be the weaker party from an economical point of view, less experienced 

and less legally educated.318 Furthermore, the consumer is also vulnerable because s/he 

relies on the information provided by a seller in order to make a transactional decision. 

3.3.1.4 Free from defect 

The main objective of a consumer when purchasing a product is to acquire an intended 

benefit. In order to achieve this goal, a seller must provide a suitable product that is 

free from any defects. 319 As a general rule, a sale shall be deemed to have been 

                                                
315 Haider, Ali . “The Explanation Ottoman Courts Manual”. “Dar Ala'am Alkotb , Beirut, 1st, (2003). 
178 (in Arabic). 
316 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic 
commerce: the need for reform in Jordan”. “PhD diss., Doctoral dissertation, University of Portsmouth, 
(2014)”. 
317 Ibid 
318 Ahmed, Mohiuddin, Ramlah Hussein, Rashidah Minakhatun, and Rafikul Islam. "Building 
consumers' confidence in adopting e-commerce: A Malaysian case." International Journal of Business 
and Systems Research 1, no. 2 (2007): 236-255. 
319 Ali Al Obidi,” The Explanation of Sales and Lease Contracts”, “Almarkaz Al Qawmi Lelnasher”, 
Irbid  - Jordan “, 1st ,(2000) 153 (in Arabic). 
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concluded on the basis that the item being sold is free from any defects, except latent 

defects, within the customary tolerance.320 

The seller is otherwise required, by way of an implied duty, to disclose any latent 

defects that exist in the item being sold, except if the buyer was aware of those 

defects.321 “Latent defects render the contract voidable under the JCL 1976, if the 

buyer is faced by a latent defect, he has a choice to elect to treat the contract as 

continuing ‘affirmation’ or to bring the contract to an end.322 It is worth mentioning 

that if a buyer discovers the defect after having used a product323, they have no right 

to rescind the contract”.  

Under the JCL 1976, in order for a seller to be liable for latent defects, five main 

conditions must be met:324 

 “1) The latent defect must exist prior to the conclusion of the contract, or, if it arises 

thereafter, whilst the goods are still in the possession of the seller and prior to 

delivery; 

 2) The defect must be hidden and not visible, i.e. it is something that cannot be seen 

or noted by a non-professional person;  

3) The defect must result in the product being less valuable than it was supposed to be;  

4) The defect must be unknown by the buyer; and  

                                                
320 JCL 1976 , s 512, (1). 
321 JCL 1976 , s 514 ,(2). 
322 JCL 1976, s 513, (1). 
323 JCL 1976,s (515). 
324 JCL 1976, s(514) 
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5) The seller must not have exempted himself from liability, the JCL 1976 gives the 

seller the right to exempt himself from liability from latent defects if s/he wishes 

to”. 

It can be noted from the above mentioned conditions that the scope of protection 

regarding latent defects is narrower than the scope of the information requirement 

duty.325 This is because the application of the latent defects provision under the JCL 

1976 is limited to a pre-existing defect that affects the value of the subject matter of 

the contract and renders the item sold unsuitable for the use for which it was intended. 

The information requirement duty goes beyond these applications by covering several 

other issues such as the risks of using the product because of its nature or the 

instructions for use due to, for example, their complexity. 

Where a consumer is not satisfied with a product, there may be difficulties for 

consumer to claim that certain information must be considered as a distinguishing 

characteristic in order to them have the right to rescind the contract.326 “Furthermore, 

the general principles of the JCL 1976 do not seek to redress the imbalance in terms 

of knowledge in mislead consumer from advertising ; rather, the law seek to redress a 

consumer by taking into account the above conditions regarding defects. Therefore, 

the JCL 1976 does not offer pre-emptive intervention in terms of imposing specific 

contractual and pre-contractual information duties”. 

It could be said that if the commercial advertisement meets all its fundamental 

components it is considered as an offer in the legal sense, where if it is associated with 

the consumer's acceptance, the contract is concluded. In this situation the civil means 

                                                
325 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic  
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will be examined in accordance with the general rules established in the JCL 1976 on 

consumer protection from a misleading advertisement.327 

3.3.1.5 Contract Execution Request 

In accordance with rules of the JCL 1976, a consumer who enters into a contract with 

an advertiser can oblige an advertiser if the later refuses its execution pursuant to the 

provisions of section 246 and section 355 thereof. Section 246 of the JCL 1976 

provides that: 

  1. In contracts binding on both parties, if either party does not perform its obligations 

under the contract, the other party may, after giving a notice, request execution or 

termination of the contract,  

2. The court may oblige the debtor to immediately execute the contract or grant him a 

respite for a certain period, and it may decide termination or compensation, where 

appropriate".328  

Further, section 355 of JCL 1976 provides that: 

  1. "The debtor shall be obliged, after giving a notice, to perform its obligations in-

kind, whenever possible,  

2. However, if execution burdens the debtor, the court may, at request of the debtor, to 

confine the right of the creditor to payment of cash compensation if such action 

does not cause him a serious damage".329 
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In applying this to the advertisements, a consumer may, through filing in-kind 

execution case, oblige the advertiser to perform its obligations under the advertising 

on an in-kind execution basis, if conditions permit. If the in-kind execution is onerous 

or impossible, a consumer may claim compensation; as if the subject of the advertising 

is goods not available in the market, where a consumer has no choice but claiming 

compensation.330 

It is difficult to prove the damage to a consumer, where the burden of proof is the 

responsibility of the consumer, where an advertiser is obliged to compensate a 

consumer. The commercials advertisement, especially the misleading ones, have 

techniques that make it difficult to prove, where such general rules established in the 

JCL 1976 do not fulfill the required level, and there should be special rules that protect 

a consumer from commercials.331 

3.3.1.6 Deception with Fraud and Advertisement  

Deception with fraud is considered a satisfaction defect in the JCL 1976. Section 143 

of the said Law defines deception as either party deceives the other party using action 

or verbal fraudulent means to drive the latter to feel satisfied with what he would not 

have satisfied if such means does not exist.332   

In addition, section 143 indicates that it is required to prove deception that either party 

uses fraudulent means that convince the other party to make the contract, whether 

verbal or nonverbal means. In applying this to the advertisement, is lying or misleading 
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contained in the commercial considered deception that makes defect in satisfaction? 

The Jordan Law does not clarify whether lying is considered deception or not, and 

there are no court decisions examining the adaption of considering lying as 

deception.333 

Moreover ,under the provisions of the JCL 1976, deception alone is not considered a 

satisfaction defect, rather it should be associated with the fraud, where section 145 of 

the said Law provides that “If either party deludes the other party and the latter 

discovers that the contract has been made upon fraud, then the latter may terminate the 

contract".334  

It should be noted that not each case of lying is considered deception that finds fault 

with satisfaction. The over-praise and promotion of a product by a producer might do 

not reach to the level of deception, where advertising or promotion may be included 

in the so-called acceptable or permissible deception according to customs and 

traditions.335 

Notwithstanding the foregoing, proving deception with fraud evokes some difficulties, 

where a consumer is obliged to prove that the deception is the motive of contracting, 

where he should not have entered into a contract, or entered into a contract under 

different contractual conditions, if there has been no deception.336 The JCL 1976 is not 
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concerned with the conduct or the intention of the defendant but will find the defendant 

liable if his/her commission or omission constitutes negligence or intentional harm.337 

3.3.2 Jordan Penal Code 1960 

 Jordanian Panel Code has been influenced by the French Penal Code of 1810. In 1960, 

Jordanian issued Criminal Law No 16 and known as Jordan Penal Code 1960. 

Jordan Penal Code 1960338 generally deals with misleading and deception issues in 

advertising in the scope of addressing the fraud and similar cases339. Further, the Code 

considers the cases of sale or offer that involve fraud as type of deception and 

punishable crimes. Section 386 of the Code provides that: 

1. Whoever committed one of the following acts shall be punished by imprisonment 

from one month to one year and by a fine from five to fifty dinars:  

(......  c- Any person offering products that would cause fraud or put up for sale or sold, 

which is a world in view of its use”.340  

On the other hand, anyone who deceives the contracting party from knowing whether 

in the nature of the goods, their composition, their essential qualities or the quantity 

therefrom or the source thereof when the designation of the type and the source, 

considering under the agreement or customs the main reason for sale shall be 

                                                
337 Abdelaziz Lasasmeh." Civil Liability for Injurious Acts: Base and Conditions" , “Dar Althaqafah",  
      Amman, (2006). 
338 Jordan Penal Code No. (16) of 1960, as amended by the interim law of(2010), “published in the 
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339 Obaid, Mohamed. “Criminal liability in commercial advertising A comparative study”, Law and  
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punishable by imprisonment from one month to a year and a fine of five dinars to fifty 

dinars or one of these penalties.341 

Since the advertisement is a method of sale and promotion, then these provisions 

generally apply to commercial advertisement. It is also noticed that the Legislator 

considers the advertising that promotes certain goods or services having specific 

specifications and offered by a seller to a buyer without having any of such 

specifications as deceptive or a misleading advertising; where the claim by the 

advertising of existence of such specifications in the advertised goods or services was 

the reason beyond buying and acquiring such goods or services by a consumer, 

otherwise a consumer would not buy it.342 

There is some obligations on the advertiser to introduce goods or services in the 

essence mentioned in advertisement. The advertiser should show to a consumer the 

advertisement with no dissimilar.  Regarding to the Penal Code 1960, the cheating in 

quantity or essence of goods offered for sale is conditional to existence of the intention 

of fraud in the s advertiser is considered the crime. This Code also requires there must 

be a criminal intent from advertiser and there must be a causal relationship between 

the act of fraud and criminal intent that makes the consumer agreed to contract.343 
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3.3.3 Standards and Metrology Law of 2000 (JSMO) 

The JSMO was established as a public organization according to the JSMO (1994 and 

2000). The basic goals of this organization is to ensure the health and safety of the 

consumers and by making sure that goods, products and services comply with 

technical regulations. In addition, it is also to ensure the quality of local goods, 

products and services through the adoption of appropriate Jordanian standards to 

enhance their competitiveness in local and international markets to support the national 

economy. JSMO  also responsible for issuing, approving, reviewing, amending and 

monitoring the implementation of standards and technical regulations with regard to 

all goods, products and services (with the exception of pharmaceutical products, 

medicines, veterinary medicines, serums and vaccines)”. The other goal is grant 

conformity certificates including the Quality Mark.344 

Section 3 of JSMO provides that the organization shall be established in the Kingdom 

with the name of the “Jordan Standards and Metrology Organization". It shall have a 

corporate indignity and shall administratively and financially independent. 

In context of protecting a consumer from the misleading advertisements, JSMO 

provides some provisions that indirectly protect a consumer. Para (2) of section 11 of 

JSMO provides that " Technical regulations are approved when they are necessary to 

fulfill legitimate objectives, such as national security requirements, the provision of 

deceptive practices, the insurance of human health and safety, animal and plant life 

and health, or the protection of the environment, taking into account the risks that non-

existence of such regulations would create. The approved technical regulations or 
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standards shall not be trade-restrictive when necessary to fulfil legitimate objectives 

or the required level of protection".345 

 

This Law imposing a criminal penalty on whoever deceiving or cheating a consumer 

through misleading advertising of the products or materials produced, imported or sold 

and mixing fuel and any such activities.346 Despite the step taken by the Jordanian 

legislator in accordance with the JSMO to imposing a criminal penalty on whoever 

deceiving or cheating a consumer, the Law does not define the misleading advertising 

and does not specify misleading advertisement. It also does not provide for the 

advertiser duties and rights to consumer under this law which to protect the consumer. 

In addition, this Law does not specify the procedures to be followed in cases of 

misleading the consumer and it not mentioned the court competent to consider any 

dispute arise.  

3.3.4 Jordan Trademark Law of 1999:347 

A trademark is a type of advertisement aimed at identifying of goods and name of the 

product to consumers who view such advertisement and then transfer it to other people 

who need it.348 Accordingly, in light of expanded markets and complicated distribution 

systems, the key value of the trademark lies in its power to encourage the sale and 

purchase processes. Today, a trademark does not represent accuracy, rather it is the 
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effective factor in creating trust and consumer's acceptance, i.e. the trademark sells all 

goods. 

Hence, a trademark plays a key and influential role in promoting products, goods and 

services, where it is deemed a tool used by a trader, manufacturer or service provider 

to advertise their products, goods or services, since they can reach minds of consumers 

by advertising and promoting their trademarks.349 

Thus, a trademark is the tool on which consumers depend to identify source of goods 

they use and trust due to the quality of such trademark and specifications of such goods 

and products. Thus, infringing and counterfeiting such trademark lead to misleading 

consumers so that they cannot differentiate between the original and counterfeit 

goods.350 

According to section 2 of the Trademark Law, defines trademark as any visually 

perceptible sign used or to be used by any person for distinguishing his goods or 

services from those of others.351 Section 37 of the Jordan Trademark Law provides for 

the penalty imprisonment for three months or a fine of not less than one hundred dinars 

and not exceeding three thousand dinars to   (……..Whoever counterfeited a trademark 

registered under this law, imitated it in any other way that misleads the public, or 

affixed a counterfeit or imitation mark on the same goods for which the trademark has 

been registered”. 352 
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Accordingly, it is required for the offense of forgery or imitation of a trademark to be 

used as a bad mark that teaches that the mark is forged or imitated to deceive the 

clients. In addition, the burden of proof for criminal intent is located on the plaintiff. 

Further, there is no basis and rules in determining imitation or counterfeiting to enable 

the court to judge the existence of forgery or imitation.353 It is clear that the consumer 

protection under the Trademark Law in Jordan 1999 came in general where it was 

limited in the trade mark whether counterfeiting or imitation. 

3.3.5 The Jordanian Unfair Competition Law (2000) 

In the year 2000, the Jordanian Unfair Competition Law No. 15 of 2000 was enacted. 

In addition to the Jordanian Unfair Competition Law, the principal statutory source of 

protection is implemented through the general rules and principles of civil law 

particularly tort law and injurious acts.354 Although the Jordanian Unfair Competition 

Law purports to implement a general legal regime on unfair competition it includes 

very little in terms of substantive or procedural protection of unfair competition.355 

The Jordanian Unfair Competition Law (2000), section 8, indirect defined misleading 

as any competition that contradicts the honest practices of commercial and industrial 

activities. It can be seen in the following provision; 

(…….. (3) the data or assumptions employed in commerce that may mislead the public 

in terms of the nature, manufacturing methods, properties, and availability of the 

product, (4) any practice that belittles the reputation of the product causing confusion 
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354 Haloush, Haitham A. "A Practioner Guide to The Unfair Competition Law In Jordan." Open Law  
     Journal 2 (2009): 1-7. 
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in terms of the general shape/presentation of the product, or that which misleads the 

public on its price of the counting method).356 

The case law in this area is rather non-existent and reflects to a large extent the 

noticeable absence of litigation in Jordan with regards to unfair competition. For 

example, trademarks infringement cases which have been dealt with specifically under 

the Jordanian Trademarks Law No. 33 of the year 1999 can be categorized under unfair 

competition. For some unknown reasons however disputants in Jordan are prone to 

resort to specific laws that address the issue at hand i.e., trademarks law rather than 

unfair competition law. This might be attributed to the educational and cultural gap in 

the field of unfair competition.357 

In a leading case in trademarks infringement in Jordan, the claimant, a foreign 

company filed a lawsuit against another local company, which was engaged in the 

manufacturing of products which were identical to those of the claimant’s thereby 

constituting trademark infringement, and impliedly, unfair competition. The claimant 

requested the seizure of the products and paying compensation according to the 

provisions of the Jordanian Trademarks Law. After the Court has examined the case, 

it was proved that the local company sold products bearing trademarks imitating the 

claimant's trademarks and illegally used the claimant's registered trademark to mislead 

customers and sold the imitated products to the public with a noticeable difference in 

price and quality in addition to the different origin of the products. Therefore, the court 

has decided to charge the infringer company to pay 1,100 Jordanian Dinars (1 Dinar 

is equivalent to 71 American Cents) as a compensation along with the official fees, 

                                                
356 Jordanian Unfair Competition Law (2000), s. 8 (3,4,5). 
357 Haloush, Haitham A. "A Practioner Guide to the Unfair Competition Law In Jordan." “Open Law  
     Journal 2 (2009)”: 1-7. 
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expenses, and JD70 as the lawyer's remunerations”.358 Surprisingly, there was no 

reference whatsoever to unfair competition law. 

Despite the differences between the competition policy and consumer protection 

policy, there are also some harmony factors between them. Enforcement of the 

Competition Law in the marketplace will lead to better consumer information and 

choices and a better-informed and more demanding consumer who is prepared to make 

his or her preferences clearly known to suppliers, and thereby stimulate greater 

competition and more product choice.359 

Competition policy alone will not fully safeguard consumer interests. It is useless to 

have low-priced products on the market if these products are unsafe and may harm 

consumers. It is also useless to have wide choices for consumers if consumers cannot 

make a properly informed choice because for example, shelves lack pricing 

information, products lack clear and adequate labelling, or salespersons misleadingly 

advertise or make misrepresentations about their products.360 

The most valuable contribution of a protection of consumer program is giving 

confidence to the consumers in the marketplace by preventing from serious fraud. 

False advertising and misleading marketing practices can damage the capacity of 

honest merchants to attract consumers. If individuals fear they are prone to being 

                                                
358 The Jordanian Court of Cessation, Case No.112/24, Journal of Jordanian Bar Association 2431  
     (2004): see Haloush, Haitham A. "A Practioner Guide to The Unfair Competition Law In Jordan,  
       page ,2. 
359 Hetham Hani Abu Karky, “Competition policy and consumer protection in Jordan”, “Penn State    
     International Law Review”, 29 (2010), p. 335. 
360 Seventh Global Forum of Competition, OECD Paris, France, contribution from Malta, (2008), 4.      
Available at http://www.oecd.org/dataoecd/21/63/39792321.pdf. (Accessed in March 2016).  

http://www.oecd.org/dataoecd/21/63/39792321.pdf
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cheated in many or most ordinary transactions, they will be inclined to take costly 

precautions and will end up purchasing less.361 

Competition policy does not provide solutions to several important consumer 

problems. For example, protection against misleading advertisements or unfair terms 

in standard consumer contracts accepted unknowingly or reluctantly by the consumer 

or against contracts concluded by consumers at a distance from the supplier on the 

basis of incomplete information on the product and on the trustworthiness of the 

supplier is something outside of the Competition Law scope.362 

3.3.6 The Jordan Food and Drug Administration (JFDA) Law 2003 

The JFDA was formally established in 2003 in order to address scientific and global 

developments in food and drug control in the Hashemite Kingdom of Jordan. In its 

first decade, the JFDA has embraced its role as a national competent authority for food 

and drug control, and has become the national Jordanian umbrella agency empowered 

to develop and implement unified standards, and lead cooperation and development 

programs through bilateral agreements with many national, regional and international 

bodies.363 The JFDA is entitled to exercise all legal actions that are deemed necessary 

to achieve its goals through setting and implementing legislations, monitoring and 

surveillance, and raising the public awareness. 

                                                
361 Kovacic, William E. "Competition Policy, Consumer Protection, and Economic Disadvantage." 
Wash. UJL and Pol'y 25 (2007): 114. 
362 Hetham Hani Abu Karky, “Competition policy and consumer protection in Jordan”, “Penn State 
International Law Review”, 29 (2010), p. 335. 
363 "Obeidat, Hayel Mohammad, Lina al Kayyali, Wesal al Haqaish, Nidaa Bawaraesh, and Peter J”. 
Pitts. "The Jordan Food and Drug Administration: A culture of quality and continuous improvement."  
"Journal of Commercial Biotechnology "20, no. 4 (2014). 
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JFDA is the body that exercises consumer protection through developing the general 

rules for consumer protection in his capacity as the second party in the commercial 

process in order to create the mechanisms that activate role of a consumer in the 

economic activity and enforce the available legal rules on consumer protection at the 

practical level. The Ministry of Health and JFDA provide the main approaches in order 

to promote healthy eating patterns ensuring the availability and affordability of healthy 

food. This will enforce them for the approval for nutritional messages broadcast by the 

media and before advertisements and commercials on food.364  

Main purpose of JFDA is to guarantee consumers health through controlling foods and 

drugs during all stages of production and import, implementing the latest standards 

and procedures in all services such as registration, inspection, testing and post 

marketing surveillance. JFDA staff is well trained and highly qualified.365 The 

Ministry of Health and JFDA provide the main approaches in order to promote healthy 

eating patterns ensuring the availability and affordability of healthy food. This will 

enforce them for the approval for nutritional messages broadcast by the media and 

before advertisements and commercials on food.366  

                                                
364 Policy – “Nutrition in Jordan Update and plan of Action”. "Comprehensive national nutrition policy, 

strategy or plan”, “Global database on the Implementation of Nutrition Action (GINA), Published 
by: the Ministry of Health and World Health organization. Edited by: Aladdin Alwan. (2006)”. 
Available at: 

 file:///C:/Users/User/Downloads/aNutrition%20in%20Jordan-Policy.pdf/. (Accessed on February 
2016). 

365 Ibid 
366 Policy - Nutrition in Jordan Update and plan of Action. "Comprehensive national nutrition policy, 
strategy or plan" , Global database on the Implementation of Nutrition Action (GINA), Published by: 
the Ministry of Health and World Health organization. Edited by: Aladdin Alwan. (2006). Available at: 
file:///C:/Users/User/Downloads/aNutrition%20in%20Jordan-Policy.pdf/. 
      (Accessed on February 2016). 

file:///C:/Users/User/Downloads/aNutrition%20in%20Jordan-Policy.pdf/
file:///C:/Users/User/Downloads/aNutrition%20in%20Jordan-Policy.pdf/
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The new Jordanian Food Law was enacted in May 2015 by the King and his Cabinet 

after passing through of Parliament and entered into force within 30 days after being 

published in the official journal. The new law has given JFDA the upper hand on all 

food safety issues and over food quality. Under the new food law, pertinent regulations 

will be revised, updated, and drafted by JFDA.367 

The Food Law in Jordan defined advertising in section 2 that any advertising material 

intended to promote, sell or dispose of food directly, indirectly or otherwise.368 

Accordingly, the Jordan Food Law has narrow definition about the advertising about 

anything relevant to food. The law does not specify the advertisements which are 

harmful also and does not specify when the advertisement is misleading or deceptive 

to the consumer. In addition, this law does not define the term consumer as well. The 

provisions of the laws enacted by the Jordanian legislature regarding the protection of 

the consumer from the methods of fraud and deception does not expressly address the 

declaration. 

Article 16 prohibits the introduction of any food or its circulation in the Kingdom if 

the food is adulterated the description be false or not valid for human consumption.369 

According to the above laws, in Jordan, provisions are generally available in relation 

to mislead or deceptive in commercial advertising, these provisions are not in a way 

sufficient to protect the consumer in general, and particularly not enough to protect the 

consumer protection of misleading commercial advertisements. 

                                                
367 Mohamed Khraishy. "Jordan Food and Agricultural Import Regulations and Standards – Narrative", 
“Global Agricultural information, Network, Required Report” – "public distribution",(2015). 
368 Jordan Food Law. (2015) No (30) . s (2).  
369 Jordan Food Law. Section 16. 
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3.4 Jordan Draft Law of Consumer Protection 2013 

Due to deficiency in the general rules of the JCL 1976 and other laws that have been 

mentioned before in providing a consumer protection it has become an urgent to 

develop special rules to protect a consumer in general and protect a consumer from the 

misleading commercials in particular.  

Therefore, Draft Law was developed in 2013 however, until today the Draft law 2013 

is still under discussion and it is not ratified yet. In reviewing provisions of the Draft 

Law, which is considered the first step towards the better consumer protection law in 

Jordan, the preamble of the Draft Law 2013 introduces the essential components 

contained in the draft law including consumer protection from misleading 

advertisement.  

One of the mandating reasons for development of a consumer protection Draft Law 

2013 is to address the deficiency in the legal organization of consumer protection. The 

Draft Law 2013 has been developed to include the regulatory rules and develop the 

provisions on establishment of consumer protection societies and grant them the 

powers to represent consumers and defend their interests at the official and judicial 

bodies. This matches with the international practices and addresses the existing 

obstacles in accordance with the applicable legislations that prevent consumer 

protection societies from defending interests of consumers directly at the judicial 

power.  

Para (1) of Article 9 of Draft Law 2013 provides that a council named Consumer 

Protection Council shall be formed under chairmanship of the Minister and 
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membership of Director of JFDA.370 Consumer Protection Council has developed the 

Draft Law 2013 to include the following general policies. Firstly, to establish a 

consumer protection council which shall be entrusted with suggesting general policies 

on consumer protection, and coordinating work among the control entities that exercise 

consumer projection related tasks. Secondly is to entrust the executive tasks in 

connection with consumer protection and to create mechanisms on addressing 

consumer's complaints effectively.  

According to para (1) of section 10 of Draft Law 2013, the Consumer Protection shall 

have the tasks and powers to suggest general policy on consumer protection and 

general policy on coordinating works among entities that exercise consumer protection 

related tasks. In addition, it also to contribute with the official bodies to developing 

media level with the aim of educating a consumer. Another task is to express opinion 

on draft legislations in connection with a consumer referred by the Minister and submit 

recommendations on consumer protection and the development of general policies to 

improve quality of goods and services. Last but not least the Draft Law 2013 is to 

perform and any other tasks entrusted by the Minister.371  

3.4.1 Misleading Advertisement 

In exploring the concept of misleading advertisement the Draft Law 2013, mentioned 

that the advertisement is considered misleading when it drives a consumer to make 

error. Para (1) of section 8 of Draft Law 2013 provides that publication of any 

advertisement misleading a consumer or driving him/her to make error on the goods 

or services shall be prohibited.372 Hence, the legislator places a prohibition of any 

                                                
370 Draft Law 2013, s (34). 
371 Draft Law 2013, s 10. 
372  Draft Law 2013.s8. 
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advertisement that would mislead a consumer or drive him/her to make a wrong 

decision. This provision is when ratified will be the first of its kind in Jordan that deals 

with protecting consumer from the misleading advertisement.  

The new provision contained in the Draft Law 2013 places a general obligation on the 

advertiser to be prevented from publishing any advertisements that mislead a consumer 

and drive him/her to enter into contract without satisfaction. A consumer who is the 

victim of mislead commercial can directly refer to the advertiser without the need for 

any contractual relation with the advertiser. Thus, the new provision provides a greater 

and more comprehensive protection than those provided by the general rules to a 

consumer.373  

According to section 2 of the Draft Law 2013, an advertiser means the provider who 

announces or promotes, or causes third party to do so, the goods or services by itself 

or by using any other advertising means.374 It is noticed that the Draft Law 2013 

expands the scope of the advertiser to include any person carrying out advertising “or 

causes a third party" to include the producer, direct seller or even the service provider. 

The Draft Law 2013 also expands to place protection not only on the goods but also 

on the services.  

3.4.2 Omission or Silence of the Advertiser  

A question raises whether omission or silence of the advertiser as to mentioning some 

data in the advertisement is considered misleading? the Draft Law 2013 does not 

address this issue, rather it just mentions the general concept of "misleading where it 

                                                
373Khasawneh and Hattab.(2012) . 
374  Draft Law 2013.s (2). 
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is envisaged that misleading may take place through omission by the advertiser of 

some data about the goods or the services which lead to making errors by a consumer. 

For example, a cell-phone vendor does not state that some displayed cell-phones are 

second-hand and that an advertiser does not mention a certain service that such service 

shall be binding for a certain period under the contract.375 Hence, definition of 

misleading advertisement shall be reviewed by adding concept of misleading through 

omission or silence in order to provide a consumer with a greater projection from the 

misleading advertisements.  

As per general rule for the requirements of information when focusing on the necessary 

and basic information which a consumer should identify, legislation emphases mainly 

on convenience, price and quality. The contemporary law of contract does identify 

other information that should be available at a specific point in a specific contact like 

pre-contractual information.376  

Generally, from the point of view of the information disclosure and for transparency 

in consumer protection, price is considered to be the most important information 

regarding a product. As it is detrimental to consumer decision making for such 

information not to be provided, legislature intervention is required to ensure that such 

information is clearly and unambiguously given. In order to ensure that consumers are 

not misled the information must state whether the price is inclusive of tax and delivery 

costs on whether there are any other charges and the period for which any offer is 

valid.377 

                                                
375 Khasawneh and Hattab.(2012). 
376 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic  
     commerce: the need for reform in Jordan”. “PhD diss., University of Portsmouth,( 2014)”. 
377 Alhusban, Ahmad..(2014). 
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Furthermore, the big intention of the Draft Law 2013 is introduce a system for 

consumer protection that has information transparency and legal certainty.378 

Therefore, the Draft Law 2013 has introduced an important provision towards 

information duties. This can be confirmed from section 3 which stated the right of 

consumer to acquire full and comprehensive information regarding a purchased 

product or services.379Section 8 of the Draft Law 2013 also provided  the  right to attain 

comprehensive information about consumer’s duties and seller’s rights prior to the end 

of the contract and also the right to attain complete information about the existence of 

the seller.  

The Draft Law 2013 also reveals that consumer has full right to acquire correct and 

complete information explained in a clear way about the procured product or services. 

Likewise, consumer has an authority to acquire full information related to the 

consumer’s commitments and supplier’s rights before making the final decision for 

purchase. Additionally, consumer may acquire correct and complete information 

related to the identity and address of supplier.380  

Thus, the foremost important question that comes related to the requirement of 

information under the Draft Law 2013 is rather to give the above-mentioned 

information is a compulsory obligation on the measure of the supplier side or whether 

information is a matter to the consumer’s appeal. Moreover, the Draft Law 2013 gives 

a supportive response to this inquiry as section 8 from the similar article rejected a 

                                                
378 Karky, Hetham Hani Abu. “Competition Policy and Consumer Protection Policy in Jordan”. “Penn 
St. Int'l L. Rev. 29 (2010): 335”. 
379 Draft Law 2013.s(3/A2-3)and s(8). 
380 Draft Law 2013.s (2/2-3) and (5).   
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supplier from carrying out an action or abstaining from performing an act that moves 

to a interruption of any of a consumer's rights. 

3.4.3 Right to refund or Replacement  

The right to refund money or replacement the goods or services from the provider or 

seller because as the remedy for misleading advertisement is mentioned in section 6 of 

the Draft Law 2013. The section provides that the consumer has the right to return a 

product if it was defective or the transaction was concluded by way of a defective 

contract and be reimbursed for the price paid at his or another's request. It seems that 

this section followed the general principles under the JCL 1976,381 in particular section 

135-156 of the JCL 1976.382 

3.5 Establishment National Society for Consumer Protection (NSCP)  

Section 2 of the Draft Law 2013 provides that the following words wherever 

mentioned herein shall have the meanings assigned thereto hereunder unless the 

context otherwise requires: (Society): the consumer protection society established in 

accordance with the provisions of this Law.  

NSCP was established in 1989 and since 1995, NSCP represents consumers in the 

National Codex Committee (NCC), in the administrative council of the Jordan Institute 

for Standards and metrology (JISM) and in all technical committees concerned with 

food standards since 1995.383 It is a non-governmental organization which seeks to 

raise public awareness on consumer problems384. The NSCP has recently taken the 

                                                
381 Khasawneh and Hattab.(2012). 
382 Alhusban, Ahmad. (2014).         
383 Lamy, Pascal. "Jordan’s Responsible Competitiveness." In Jordan (2009): 21. 
384 Werker, Eric, and Faisal Z. Ahmed. "What do nongovernmental organizations do?." The Journal of  
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initiative to assist consumers in a direct and speedy manner through text messaging 

(SMS) to help them make better decisions regarding their daily purchases while saving 

time and money.385 

NSCP started the first attempt to develop the first legislation on consumer protection, 

when it held the seminar on legislation and consumer protection in 1993. In this 

seminar, NSCP reviewed the agendas submitted by experts specialized in several legal 

areas covering all areas of attention of Jordanian consumers.386 

In addition, section 14 of the Draft Law 2013 provides that the Consumer Protection 

Societies shall be established in accordance with the applicable legislations following 

having the Minister's approval. However, the Ministry shall oversee and follow up 

affairs of consumer protection societies pursuant to the applicable legalization.  

 Section 15 of the Draft Law 2013 provides that to achieve its objectives, the Society 

may mention consumer's interests, educate consumers and let them understand their 

rights and how to make a claim and also provide a consumer with advice and guidance 

as well receive consumers’ complaints.  The section also entreated to investigate such 

complaints and try file suits related to consumer's interests and defend them after 

having approval of the Consumer Societies Union.  

In addition, the NSCP also can represent consumers before the official and non-official 

bodies as for consumer's complaints against providers. The society may also conduct 

                                                
    Economic Perspectives 22, no. 2 (2008): 73-92. 
385 Lamy, Pascal. "Jordan’s Responsible Competitiveness." In Jordan (2009): 21. 

386 Obeidat, Ahmad, " Jordanian experience in legislation of consumer protection" a seminar on  
consumer protection in Sharia and Law", “Faculty of Sharia and Law”, (1998). 
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a survey on product prices and compare quality of such products and make sure that 

their data are correct and inform the concerned bodies if there is any violations in this 

regard. The NSCP also should reinforce relationship between a consumer and a 

provider and to mediate for dispute settlement. In addition, the NSCP should design 

database related to its work area and to conduct and publish studies and research.387 

Although so far there is not yet the cases and situations in which advertising claims 

involved deceptive practices aiming at misleading and cheating a consumer have been 

recorded, the practical reality is full of such cases which have passed without any 

provisions issued by the legislator thereon due to lack of express legal provisions on 

deception and fraud.388 

Moreover, in case of any practices that endanger interests of a set of consumers the 

Draft Law 2013 gives NSCP the right to file suits before the competent court to cease 

or change such practices. Accordingly, NSCP will be supporter to consumers in taking 

judicial proceedings that may require financial, administrative and technical capacities 

not available to the individual consumer. This can seen in  section 17 which provides 

that: 

 "1. If a provider commits any practices contrary to any legislation affecting 

consumers' interest, the Society may file a case, complaint, or a request before the 

competent court to cease or rectify such practices. Notwithstanding anything to the 

contrary contained in any other legislation, to this end, the Society shall be deemed a 

company in filing the case, complaint or the request,  

                                                
387 Draft Law 2013. S 15 
388 Naji, Mula, " methods of misleading and deception in commercials and addressing by Jordanian  
     legislation, Analytical study ", “administrative sciences  studies”, vol.1 (2000). 
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2. The consumers may jointly or severally authorize any society in writing to file any 

type of suits, complaints or requests on their behalf against the provider if it violates 

provisions of this law and the regulations issued hereunder, including the suits related 

to claiming compensation for damage and recovering prices of goods or services". 

This provision is good because before this the consumer protection societies were not 

able to represent consumers before courts according to the general rules. The interest 

condition, or the so-called dispute description should be available in order for the 

society to represent consumers and file suits on their behalf against providers or 

advertisers in case of damage and claim compensation for the misleading 

commercials.389 For this reason, the High Court of Justice refused in its decision to 

allow NSCP to file a cancellation suit in the name of consumers due to absence of 

interest or dispute.390 Where the court found that NSCP does not have the locus standi 

to file the suit against the service provider for claiming compensation for damages in 

favor of consumers.  

3.6 Conclusion  

The overall studies of the laws in this chapter shows that there is insufficient in the law 

that need to be improved., JCL 1976 is the main law for the all private laws in Jordan 

and is thus considered to be the applicable law in the absenteeism of any rules.  Such 

as the absence of consumer protection law. It is worth mentioning that the lack of 

definition consumer has led to a lack of rules governing consumer issues in Jordan. 

This situation has a negative impact on the feelings and perception of consumers 

                                                
389 Khasawneh and Hattab.(2012). 
390 Decsion of High Court of Justice, Adaleh publications, No. 155, (1991).See: Khasawneh and  
Hattab.(2012). 
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toward the protection provided by law. Therefore, as long as the JCL 1976 is 

understood and interpreted on the basis of the Islamic jurisprudence, ‘fiqh’, it is 

necessary to investigate the possibility of concluding contracts and exploring the scope 

of consumer protection under the Shari’ah. The issue of consumer protection was not 

directly addressed by the Majalla. Rather, it provided general principles to give a 

general notion for contractors regarding how a valid contract must be concluded. 

As has mentioned before, it can be summarized that the Jordanian Unfair Competition 

Law (2000) has no sufficient protection to protect the consumer from any harm. The 

duties given to these boarders are great. However, the implementation of these duties 

seems hard and insufficient to control the market, which makes it easy for any potential 

consumer to be misled.  

In terms of the Draft Law 2013 it is evident that there are a lot of spaces in the Draft 

Law 2013 that could improve consumer protection in Jordan especially with the power 

given to the National society of consumer protection. 

Arguably, there is salient items should be examine relating to advertisement of the 

legal provisions such as, information on advertisement as require under law, price, 

duty of advertiser, enforcement, punishment, and remedies, etc. In order to provide 

guidance to Jordan in setting out a legal protection for consumer against misleading 

advertisement, the researcher has analysed the Malaysian legislation on consumer 

protection in next chapter. 
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CHAPTER FOUR 

REGULATORY AND LEGAL ENVIRONMENT OF 

CONSUMER PROTECTION ON MISLEADING 

ADVERTISEMENT IN MALAYSIA AND JORDAN 

4.1 Introduction 

The Malaysian consumer protection legislation contains a number of laws in terms 

advertising and selling services and product.391 Malaysian Government controls 

advertisement to regulate the use of advertising and to prevent businesses from giving 

false information, placing billboards in illegal sites and other prohibited actions.392 

The broader understanding and knowledge of protection of consumer includes the 

regulations and laws ensuring that the interaction among service consumers and 

service providers are fair. A strategy for consumer protection generally comprises 

instituting increased transparency and awareness of services and goods, promoting 

marketplace competition, educating consumers, averting fraud, and eradicating unfair 

practices.393 

                                                
391 Sabri, Mohamad Fazli. "The Development of Consumer Protection Policies in 
Malaysia." International Journal of Business and Social Research 4, no. 6 (2014): 98-108. 
392 Kadir, Aniss Yusairah Abdul, and Al-Hasan Al-Aidaros. "Factors Influencing Advertising in 
Malaysia from an   Islamic Perspective: Case of Kedah State”. “International Review of Management 
and Business Research 4, no. 1 (2015)”: 189. 
393 Ardic, Oya Pinar, Joyce Ibrahim, and Nataliya Mylenko. "Consumer protection laws and regulations 
in deposit and loan services: A cross-country analysis with a new data set." "Policy Research Working 
Paper",  (2011). 
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his chapter analysed the differences and similarities between the Malaysian laws and 

Jordanian legal provisions regarding the issue of consumer protection from misleading 

advertising. This chapter also reviews the regulatory and legal environment of 

consumer protection on misleading advertisements between Malaysian Laws and 

Jordan. 

4.2 Consumer Protection on Misleading Advertisements in Malaysia  

Consumer protection pursues to protect and support consumer, therefore, it aims to 

encourage the industry response to the needs of consumer, the consumers’ confidence 

in service quality, the affordability of services and the wide availability of services 

realized through the enforcement and development of consumer standards and codes, 

and resolution of consumer disputes. 

Consumer protection in Malaysia is carried out in a variety of ways. This contains the 

implementation and formulation of national policies relating to protection of 

consumer; the implementation of current legislations correlated to protection of 

consumer; the conduct of educational program for the children of school, public and 

scholars of university; the advancement of school consumer seminars, conventions and 

clubs; the allocation of grants to joint program, smart partnerships with consumer 

organizations and compensation mechanisms.394 

                                                
394 Ardic, Oya Pinar, Joyce Ibrahim, and Nataliya Mylenko. "Consumer protection laws and regulations 
in deposit and loan services: A cross-country analysis with a new data set." "Policy Research Working 
Paper",  (2011). 98-108. 
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4.2.1 Consumer Protection Act 1999 (CPA) 

The principal legislation for the protection of consumers in Malaysia is the Consumer 

Protection Act 1999 (CPA 1999). The aim of this Act is to provide for the protection 

of consumers, the creation of the National Consumer Advisory Council and the 

Tribunal for Consumer Claims, and for matters connected therewith.  

The CPA 1999 provides a foundation for the control of advertisements and the Act 

basically regulates practices which are considered unfair to consumers including unfair 

misleading advertising practices. In efforts to restrain misleading online 

advertisements, the CPA 1999 has been amended in 2007 in order to include its 

application to unfair misleading advertising by the internet. More specifically, section 

2 of the CPA 1999 mentions that the Act could be applicable to e-transactions with the 

prescription by the Minister. 

The CPA 1999 drew extensively from consumer protection statutes in other 

jurisdictions. Part II of the Act dealing with misleading and deceptive conduct, false 

representations, and Unfair Practices. Hence specific provisions pertaining to such 

conduct in relation to goods, services and employment support a general prohibition 

of misleading and deceptive conduct. Part II also deals with misleading indication of 

price, bait advertising, gifts, prizes, and free offers. 

The application of the CPA 1999 to food depends on whether food can be considered 

as ‘goods’395 as defined in section 3 of the CPA 1999. “Section 3 interpreted ‘goods’ 

                                                
395 Ismai, Rahmah, Sakina Shaik Ahmad Yusoff, Suzanna Mohamed Isa, Nazura Abdul Manap, and 
Fahira Syaliza Mokhtar. "Trader’s Liability For False, Misleading And Deceptive Food Labeling Under 
The Malaysian Legislations." International Journal Of Business And Society 19 (2018): 457-471. 
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as goods which are primarily purchased, used or consumed for personal, domestic or 

household purposes and includes- 

(a) goods attached to, or incorporate in, any real or personal property; 

(b) animals, including fish; 

(c) vessels and vehicles; utilities; and 

(d) trees, plants and crops whether on, under or attached to land or not”. 

Based on the above definition of goods, it shows that food can be considered as goods 

and it is relevant to discussion on misleading advertisement. 

4.2.1.1 Misleading under CPA 1999 

Section 8 defines ‘false’, ‘misleading’ or ‘deceptive’ to include representation, 

conduct or practice which is capable of leading a consumer into error. The word ‘false’ 

applied in accordance with its’ general usage means ‘untrue’, ‘wrong’ or ‘incorrect’. 

The words misleading’ and ‘deceptive’ are closer and are often used interchangeably 

or together.396 

Section 9 prohibits any person from engaging in a conduct that in relation to services, 

is deceptive or misleading, or is likely to mislead or deceive, the public as to the nature, 

suitability for a purpose, characteristics, or quantity of the services.397  

Section 10 of the CPA 1999 provides that it is unlawful to make untruthful or 

misleading representation of the services or good that a business organization or person 

                                                
396 Wu, Min Aun. Consumer Protection Act 1999: supply of goods and services. Pearson Education 
Malaysia, 2000. 
397 CPA.s 9(b). 
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sells. Section 10 provides that “no person shall make a false or deceptive representation 

regarding to the goods are of a particular kind, standard, quality, grade, quantity, 

composition, style or model. The goods have had a particular history or particular 

previous use (for example second hand item).  The services are of a particular kind, 

standard, quality or quantity.  

The services are supplied by any certain individual or by any individual of a specific 

trade, qualification or ability. A specific individual has decided to obtain the goods or 

services. The goods are new or repaired. The goods were manufactured, shaped, 

treated or overhauled at a specific period. The services or goods have any support, 

endorsement, authorisation, performance features, fittings, practises or interests.”398  

According to section 10, quantity comprises width, length, zone, height, weight, size, 

volume, and amount.399 

A statement which says that eggs are of Grade A quality, which are not of that grade 

clearly contravenes section 10(1) (a) in respect of grade. False representation that a 

food comply with a food standard, such as CODEX Alimentarius standard would also 

amount to a contravention of section 10(1) (a) with regards to standard.400 The 

contravention in relation to composition can be referred to the case of Peters v Oscar 

Mayer Pty Ltd.401 In this case, the defendant company sold an unopened packet of 

                                                
398  CPA.s10 (1). 
399  CPA. s10 (2). 
400 Ismai, Rahmah, Sakina Shaik Ahmad Yusoff, Suzanna Mohamed Isa, Nazura Abdul Manap, and 
Fahira Syaliza Mokhtar. "Trader’s Liability For False, Misleading And Deceptive Food Labeling Under 
The Malaysian Legislations." International Journal Of Business And Society 19 (2018): 457-471. 
401 Case of Peters v Oscar Mayer Pty Ltd [1963] VR 390. Available at: 
https://victorianreports.com.au/judgment/1963-VR-390 (Accessed on July 2019). See : Ismai, Rahmah, 
Sakina Shaik Ahmad Yusoff, Suzanna Mohamed Isa, and other. "Trader’s Liability For False, 
Misleading And Deceptive Food Labeling Under The Malaysian Legislations." International Journal 
Of Business And Society 19 (2018): 457-471. 

https://victorianreports.com.au/judgment/1963-VR-390
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sausages labelled ‘contains no preservatives’ and the sausages in fact did, which 

clearly amount to false representation as to the composition of the food.  

In the case of Adams v Eta Foods Ltd, 402 the defendant sold pies under the description 

“Country Fair beef steak pies’ but in fact, the mince used in the pies contained sheep 

meat which was considerably cheaper than beef. The substance of the charge was that 

the defendant falsely represented that the goods were of a particular quality or 

composition. 

Under section 10 of CPA 1999 a contravention happens when there is a claim on the 

food labels which say that, for example, diabetics need this particular food, in fact 

diabetics do no need the food at all since it does not do any good to the diabetics. If 

there is a statement on the food labels which claim that this particular milk can cure or 

control diabetes which in fact it is not, this claim already contravene of the CPA 1999. 

In addition, food labels contravene the Act if the place of origin of the food is wrongly 

described.403 This preference may be due to a real or perceived superiority in the 

quality of a particular product made in a certain place. Therefore, if representations 

about the place of origin of goods are false or misleading or deceptive, the consumers 

are likely to be adversely affected. 

Regarding to the price issue, section 3 of the CPA 1999 interpreted the price including 

consideration in any form, whether indirect or direct, and contains any consideration 

                                                
402 Case of Adams v Eta Foods Ltd (1987) ATPR 40-831. Available at: 
  https://www.simpsongrierson.com/articles/2019/retailer-beware-check-your-product-claims. 
(Accessed on July 2019).    
403 Ismai, Rahmah, Sakina Shaik Ahmad Yusoff, Suzanna Mohamed Isa, Nazura Abdul Manap, and 
Fahira Syaliza Mokhtar. "Trader’s Liability For False, Misleading And Deceptive Food Labeling Under 
The Malaysian Legislations." International Journal Of Business And Society 19 (2018): 457-471. 

https://www.simpsongrierson.com/articles/2019/retailer-beware-check-your-product-claims
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that in effect relates to the supply or acquisition of services or goods although 

superficially relating to any other thing or matter.404  

4.2.1.2 Misleading indication as to price 

Section 12 of CPA 1999, describes about misleading indication as to price. An 

individual pledge a crime, if he gives to a customer a sign which is confusing as to the 

worth at which any services or goods are accessible. In addition, an individual will be 

considered a deceptive if sign given by him to a customer as to the worth at which any 

services or goods are accessible develops confusing and he fails to take sensible steps 

to stop the customer from trusting on the suggestion.405  

The CPA 1999 also enclosed  price  matters from deceive, the suggestion given to a 

customer is ambiguous as to a value or a technique of determining a price or cost if 

what is carried by the sign, or what the customer may rationally be projected to 

conclude from the signals or any error from it, “comprises any of the succeeding: (a) 

that the price or method is not what in fact it is; (b) that the applicability of the price 

or method does not depend on facts or circumstances on which it does in fact depend; 

(c) that the price covers or the method takes into account matters in respect of which 

an additional charge is in fact made; (d) that a person who in fact has no such 

expectation, except:  

1) The price to be increased or reduced, whether or not at a particular time or by a 

particular amount; 

                                                
404 CPA.s 3. 
405 CPA.s 12(a), (b). 
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2) The price, or the price as increased or reduced, as the case may be, to be 

maintained, whether or not for a particular period;  

3) The method to be altered, whether or not at a particular time or in a particular 

respect; or 

4) The method or the method as altered, as the case may be, to remain unaltered, 

whether or not for a particular period;  

(e) that the facts or circumstances by reference to which the consumer may reasonably 

be expected to judge the validity of any relevant comparison made or implied by the 

indication are not what they in fact are.” 406 

In the case of Australian Competition and Consumer Commission v AirAsia Berhad 

Company (2012), the Federal Court of Australia imposed a penalty of $200,000 

against the aviation company for contravening the single pricing provision of the 

Australian Consumer Law. Air Asia Berhad is a foreign corporation from Malaysia 

that carries on a business in Australia as a supplier of international air travel services 

to the Australian public. For a period of 10 months, Air Asia Berhad did not display 

on its website some airfare prices inclusive of all taxes, duties, fees and other 

mandatory charges in a prominent way and as a single figure.407 

Under section 48 of Australian Consumer Law (ACL), businesses that choose to 

advertise a part of the price of a particular product or service must also prominently 

specify a single to total price. Its’ decision, ACCC chairman Rod Sims said:”This 

ACCC action vindication the importance of all-inclusive pricing. Consumer should 

                                                
406 CPA.s 12(3). 
407 ACCC v AirAsia Berhad Company [2012] FCA 1413.Available at: 
  https://www.lexology.com/library/detail.aspx?g=09794281-d8b2-41bc-a71a-44cf54e19360 
(Accessed in May 2018). 

https://www.lexology.com/library/detail.aspx?g=09794281-d8b2-41bc-a71a-44cf54e19360
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have accurate price information. In addition, to the penalty, Justice Tracey also 

accepted a court undertaking from Air Asia Berhad restraining it from engaging in 

similar conduct for 3 years. 

4.2.1.3 Bait Advertising 

Bait advertising is an example of a misleading sales method used by unscrupulous 

shops and it usually involves an advertisement to sell something at a very cheap price. 

The seller however does not intend to sell the item at the cheap price as advertised. It 

is used just to lure customers to enter the shop and once the customers are in the shop, 

they are persuaded that the item is not as good as it appears. Consumers are then 

persuaded by the sales people to purchase more expensive goods. Bait advertising 

gives sellers a strong advantage over consumers who are not very careful about such 

tactics. Consumers who are already in the shop are unlikely to go out and examine 

prices in other shops. They may just buy something else from the same shop. Shops 

which use these methods can be prosecuted for misleading advertising or unfair 

conduct.408 

Bait advertising is more often used during a cheap sale to lure customers into the shop. 

The Cheap Sale Regulations 1987 were enacted to protect consumers so that shops 

advertising a cheap sale are required to offer 70% of the goods in their shop at cheap 

sale and not as previously where the items at cheap sale were those put in a large box 

while all other items in the shop were sold at normal prices.409 

                                                
408 Misleading Advertisement. Education and Research Association for Consumers. Available on  
http://www.eraconsumer.org/eraconsumer/index.php?option=com_content&view=article&id=234%3
Amisleading-advertising&catid=80%3Aconsumer-law&Itemid=106. Accessed on May 2018. 
409 Misleading Advertisement. Education and Research Association for Consumers. Available on: 
http://www.eraconsumer.org/eraconsumer/index.php?option=com_content&view=article&id=234:mis
leading-advertising&catid=80:consumer-law&Itemid=106 Accesses in 15 December 2019. 

http://www.eraconsumer.org/eraconsumer/index.php?option=com_content&view=article&id=234%3Amisleading-advertising&catid=80%3Aconsumer-law&Itemid=106
http://www.eraconsumer.org/eraconsumer/index.php?option=com_content&view=article&id=234%3Amisleading-advertising&catid=80%3Aconsumer-law&Itemid=106
http://www.eraconsumer.org/eraconsumer/index.php?option=com_content&view=article&id=234:misleading-advertising&catid=80:consumer-law&Itemid=106
http://www.eraconsumer.org/eraconsumer/index.php?option=com_content&view=article&id=234:misleading-advertising&catid=80:consumer-law&Itemid=106
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Section 13 of the CPA 1999 deals with misleading indication of bait advertising. It 

provides that “No person shall advertise for supply at a specified price goods or 

services which that person a) does not intend to offer for supply; or b) does not have 

reasonable grounds for believing can be supplied, at that price for a period that is, and 

in quantities that are, reasonable having regard to the nature of the market in which the 

person carries on business and the nature of the advertisement.410  

In a prosecution for a failure to offer goods or services to a consumer in accordance 

with subsection (1), it shall be a defence if the person charged proves that411, “ (a) if a 

person offered to supply or to procure another person to supply, to the consumer, 

within a reasonable time, goods or services of the kind advertised, in a reasonable 

quantity and at the advertised price, and where the offer is accepted by the consumer, 

that the person has so supplied or procured another person to supply, the goods or 

services. Or, (b) A person offered to supply to the consumer immediately, or to procure 

another person to supply to the consumer within a reasonable time, equivalent goods 

or services, in a reasonable quantity and at the advertised price, and where the offer is 

accepted by the consumer, that the person has so supplied or procured another person 

to supply, such equivalent goods or services. 

In addition to the above, the CPA 1999 established that one primary unfair practice is 

to provide misleading information of price including baiting and tempting through the 

advertisement. In this regards, temptation advertising happens when an individual 

advertises goods or services that is not aimed to be so, or that he knows that it is 

unreasonable to supply at the price offered in reasonable amounts, considering the 

                                                
410 CPA.s 13,(1). 
411 CPA.s 13,(2). 
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market’s nature that can affect the business. Advertised goods or services could be 

below standard, low quality or have low merchantable description. In this case, 

advertising is deemed to be fraudulent because something that misleads the consumer 

or that attracts the consumer with its low-price although in actuality the products are 

of higher prices.412 

4.2.1.4 Gifts, prizes, free offers, etc 

Free gifts with purchases are pretty common in the market, whether it is offered by the 

supermarket/store or the manufacturers themselves. It is especially common with 

toothpaste purchases, it seems. Over the years the purchase of toothpaste has been 

accompanied by free bowls, plates, cutleries, and mugs. If the free gifts are advertised 

consumers are entitled to them. Section 14(1) of the CPA 1999 is provides that no 

person shall offer any gift, prize or other free item with the intention of not providing 

it or with the intention of not providing it as offered. 

The promisor of the gift has to give the gift as it was offered. If they offered a free cup 

instead of a free plate that had been advertised, it is not allowed unless the consumer 

agreed to accept the cup as a substitute gift.  If a free gift is advertised, but the price of 

the actual product where the consumer want  to buy is higher or the quality of the 

product is lowered, to cover for the cost of the gifts, that is not allowed either under 

section 14.413  

Ssection 18 of the CPA 1999 lay down an assumption of legal responsibility for 

promoting that the commercial shall be considered to have been made by an individual 

                                                
412 Salleh, A. S., Bait and switch tactics in advertising under Malaysian law. Malayan Law Journal,  
(2010), 1. 
413 CPA.s14,(2). 
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who indirectly or directly claims to supply the services or goods the individual on 

whose behalf the commercial is made; or both of them as the situation may need, 

except the conflict is verified.414 

With respect to the offence of misleading advertising, section 25 (1) considered any 

person who contravenes any of the provision of Parts II and III as committing offence. 

The punishment is divided into two categories, if such person is a body corporate, he 

shall on conviction be liable to a fine not more than RM 250,000 and for a second or 

subsequent offence, to a fine not more than RM 500,000. However, if such person is 

not a body corporate he shall on conviction be liable to a fine not more than RM 

100,000 or to imprisonment for a term not more than three years or to both, and for a 

second or subsequent offence to a fine not above than RM 250,000 or to imprisonment 

for a term not above than six years or to both.415 

In these circumstances of an ongoing crime, the lawbreaker shall, in adding to the 

penalties under 25 (1), be answerable to a fine not more than (1000) one thousand 

ringgits for each day or share of a day during which the crime continues after 

persuasion.416   

4.2.1.5 Misleading and Deceptive Conduct 

Part II of the CPA 1999 refers to Misleading and Deceptive Conduct, False 

Representation and Unfair Practice by business owners or sellers. This section 

basically talks about an advertisement or promise made to consumers but does not turn 

out to be as promised at the end of the bargain. For example, an advertisement saying 

                                                
414 CPA.s 18. 
415 CPA.S.25 (1) (a) (b). 
416 CPA.s 25 (2). 
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the car being sold is a brand-new car when in reality, it is actually a used car. The seller 

misled the consumer to believe that the car was brand new and in good condition when 

in truth, it was not. This could have been an honest mistake or done knowingly. 

Business owners who mislead consumers can be fined up to RM250,000. 

Section 26 of CPA 1999, addresses the issue of offence caused by act or default of 

another person that other person shall be deemed to have committed of the offence and 

may be charged with and convicted of the offence whether or not proceedings are taken 

against the first-mentioned person.417 

The CPA 1999 provides provisions in respect of defence for innocent traders in 

sections 27and 28 of this Act. The first defence is about defence of mistake, accident, 

etc. In any proceeding:418  The contravention was due to: (1) a reasonable mistake on 

his part or (2) reasonable reliance on information supplied to him or  (3) the act or 

default of another person or  (4)an accident or (5) a cause beyond his control. 

After providing any one of the above, he must also prove that he took reasonable 

protections and exercised all due diligence to avoid such contravention by any person 

or by himself under his control. 

Section 28 of the CPA 1999 provides for defence of innocent publication of 

advertisement if is proven that his business is that of publishing or arranging for the 

publication of advertisements. In addition, he received the advertisement or the 

information contained in the advertisement, as the case may be, for publication in the 

ordinary course of business. The other condition, is he had no knowledge and had no 

                                                
417 CPA.s 26. 
418 CPA.s 27. 
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reason to suspect that the publication of the advertisement would constitute an offence 

under section 25.419 

4.2.1.6 Power of Court to Grant Ancillary Relief 

Part IV of the CPA 1999 enables the courts to void or vary the offending contract and 

provide for ancillary relief for the consumer by inter alia ordering the refund of money 

and property, payment of the amount of loss and expenses incurred and repair of the 

defective goods.  

With regard to the remedies, section 29 of CPA 1999 provides ancillary relief for 

consumer in which the Court can order to refund the money or return the property or 

to pay the amount of the loss or damage.  In addition, the person’s own expense the 

Court may also order the seller to repair or provide parts for goods that have been 

supplied by him. The fourth remedy is the seller at his expense to supply specified 

services to the person who suffered or is likely to suffer the loss or damage, as the case 

may be. 420 

In the case of Ong Siew Hwa v Umv Toyota, The High Court allowed the plaintiff’s 

claim against the second defendant. In allowing the plaintiff’s claim against the second 

defendant, the High Court held: 

“Where a vehicle which was the subject matter of hire purchase agreement has been 

declared to be unacceptable quality [sic] the Plaintiff is entitled to reject and return the 

goods which the Plaintiff in my judgment has properly done in accordance with the 

                                                
419  CPA.s 28. 
420 CPA.s 29. 



 

158 

provisions of the CPA 1999. The Plaintiff is therefore entitled to the return of all sums 

paid to the second Defendant and damages of RM30,300.”421 

Under the section 85 of the CPA 1999, Tribunal for Consumer Claims has been 

established. Further discussion about the tribunal is discussed in other part in this 

chapter. 

From the above discussion, it shows that CPA 1999 has provide a wide protection for 

individual consumers and corporate consumers against misleading advertisement. 

4.2.2 Trade Descriptions Act 2011 (TDA 2011) 

The Trade Descriptions Act 2011 superseded the Trade Description Act 1972. It is 

under the jurisdiction of the Ministry of Domestic Trade, Co-operatives and 

Consumerism and is more comprehensive than the 1972 Act.   

The TDA 2011 aims to protect consumers’ interest by promoting trade practices of 

good by elimination incorrect trade descriptions and wrong or deceptive statements, 

practices and conducts in relation to the supply of services and goods, thereby 

protecting of consumers interest.422 “This Act also prohibits false description of goods 

by sellers, and any false or confusing statements regarding services, living places or 

any commercial facilities. Further, the Act controls promotion materials to ensure 

honest descriptions. It governs laws relating to merchandise marks and prohibits mis-

description of goods provided in the course of trade and misleading indications as to 

                                                
421 High Court. Ong Siew Hwa v UMW Toyota Motor Sdn Bhd . Suit Number: Rayuan Sivil No. 02(f)-
18-02/2015(A) Date of Judgment:  15 May 2018. Available at : http://judgments.my/fc/ong-siew-hwa-
v-umw-toyota-motor-sdn-bhd/10294. ( Accessed on July 2019).  
422 Ayyappan Palanissamy, “Consumer Rights Protection on Misleading Advertising: Recent Trends in 
Australia and   Malaysia Compared”, “The international Journal of Social Sience and Management”, 
Vol. 03 No. 04, August- (2013). 

http://judgments.my/fc/ong-siew-hwa-v-umw-toyota-motor-sdn-bhd/10294
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the price of goods. It also ensures information or instructions relating to goods are 

marked on or accompany the goods or are included in advertisements.423 The TDA 

2011 of Malaysia is a criminal statute in nature which fundamentally prohibits wrong 

or deceptive statements in the supply of services and goods, and it is applicable to both 

consumers as well as traders.424  

Internet advertisement is usually posted by the seller by using their own website or 

posted on other websites. The purpose is still the same that is to entice consumers to 

the goods or services displayed in the advertisement. The TDA 2011 applies to the 

trade descriptions of the goods or services displayed as well as to all goods of the same 

class as those goods or services. This means that the Act protects the consumers from 

any false description in an advertisement for goods already in existence but also to 

goods of the same class, which are yet to be manufactured or produced. This protection 

applies to non-electronic as well as to electronic commercial transactions.425 

Thus, two elements should to be proved. First, a person must be in the course of trade 

or business, and second, there is a false indication that any goods or services supplied 

are of a kind supplied to or approved by any person. The TDA 2011 protects the 

consumer only if the supplier is in the course of business. However, if the supplier is 

a private, the principle would not apply on the private supplier.426 

                                                
423 Sabri, Mohamad Fazli. "The development of consumer protection policies in Malaysia”. 
“ International Journal of  Business and Social Research 4”,no. 6 (2014): 98-108. 
424 Amin, Kawa Akram Mohammed. "Consumer protection on online transactions in Kurdistan: Lessons 
from Malaysian law." "PhD diss., Universiti Utara Malaysia", (2014). 
425 Hassan, Kamal Halili. "E-commerce and Consumer Protection in Malaysia: Advertisement and False 
Description." In 2012 International Conference on Economics and Finance Research IPEDR” Vol, vol. 
32. )2012(. 
426 Amin, Kawa Akram Mohammed. "Consumer protection on online transactions in Kurdistan: Lessons 
from Malaysian law." “PhD diss., Universiti Utara Malaysia, (2014)”. 
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According to section 7A, “a person who directly or indirectly offers to supply the 

goods or services and/or the person on whose behalf the advertisement is made is 

considered to have applied a trade description.” Therefore, in the case of an 

advertisement in a third-party website, responsibility can arise on both owner of the 

website and the marketer. Section 14 (1) prohibits false and misleading indications as 

to price of goods, and this shall include price display in an advertisement.  

In addition, section 15 includes a false or misleading description in an advertisement 

made in the course of trade as to services, accommodations or facilities is also an 

offence under the Act. For instance, failure to comply with a promotional offer to 

supply free of charge 20 feature films to any persons who hired a video recorder is 

held to have been made recklessly as to its truth.427 According to section 15A (1), it is 

an offence in the course of trade or business in relation to any matters there listed for 

a person, either: to make a statement which he knows to be false; the effect of this is 

to introduce semi-strict liability offence in which the person do not need to know that 

the statement was made, nor need he be dishonest, before conviction; but he was 

required to know that the statement was untrue.428 Or recklessly to make a statement 

which is false; a statement made regardless of whether it is true or false shall be 

deemed to be made recklessly, whether or not the person making it had reasons for 

believing that it might be false.429 

In MFI Warehouses Ltd v Nattrass, the defendant advertised the sale by mail order 

of louvre doors on 14 days' free approval, after which price and carriage charges were 

                                                
427 Salleh, Anis Shuhaiza Bt Md, and Izawati Bt Wook. "Bait and Switch Tactics in Advertising under 
Malaysia Law." Malayan Law Journal Articles (2010). 
428 Macleod, John, and James Devenney. Consumer sales law: the law relating to consumer sales and 
financing of goods. Routledge-Cavendish, 2009. Page 123. 
429 TDA 2011.s 15A(2/b). 
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payable. The advertisement also offered folding door gear on approval 'carriage free'. 

defendant intended that the gear should be supplied only with the doors, and did not 

appreciate that the advertisement could be read so that the gear might be taken to be 

offered separately. The Court held that in refusing to supply the door gear alone 

carriage free, defendant recklessly committed an offence under section 14 which is in 

parimateria with s 15A of the TDA 2011.430 

It is an offence under the TDA 2011 for any person to use section 3 (1-A) or to supply 

or offer any goods section. 3 (1-B) which contain false description. For false 

description made through advertisement, the presumption of liability is on the person 

who, directly or indirectly, offers to supply goods or services. Section 7(A). It means 

that for any false description of goods placed in an advertisement, action can be 

instituted against the manufacturer or seller of the goods.431 

TDA 2011, provides mechanism of enforcement that ensure, no party resorts to wrong 

and false trade descriptions on any manufactured goods, supplied or sold by the public 

authorities. It carries penal sanction whereby offenders will be punished - penalty or 

imprisonment or both - for any offence and crime committed under the Act.432 

Trade descriptions are defined in section 6(1) of TDA 2011. This Act is used, amongst 

others, to monitor false trade descriptions to products by making it an offence in 

section 5(1) of the Act to apply false trade descriptions to any goods or products. 

                                                
430 In MFI Warehouses Ltd v Nattrass[1973] 1A11 ER 762. See: Salleh, Anis Shuhaiza Bt Md, and 
Izawati Bt Wook. "Bait and Switch Tactics in Advertising under Malaysia Law." Malayan Law Journal 
Articles (2010). 
431 Hassan, Kamal Halili. "E-commerce and Consumer Protection in Malaysia: Advertisement and False 
Description."  “In 2012 International Conference on Economics and Finance Research IPEDR Vol, vol. 
32. )2012(“. 
432 Ibid. 
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Through this mechanism, the consumers are protected from imitation products, which 

may cause dangers to them. In relation to product monitoring, a power is given to the 

Assistant Controller in section 30 of TDA 2011. This monitoring power is related to 

the control of false trade descriptions to goods or products. Goods in the context of 

this Act include all kinds of moveable property regardless whether they are food, 

health care, pharmaceuticals and others.433 

The TDA 2011 is also the manifestation of the application of strict criminal liability. 

In section 5 (1), it provides that any person who does any of the commits an offence 

as, “(1) applies a false trade description to any goods, (2) or supplies or offers to supply 

any goods to which a false trade description is applied, and (3) exposes for supply or 

has in his possession, custody or control for supply any goods to which a false trade 

description is applied.” 

In regard to false or misleading statement in advertisement, section18 of TDA 2011 

provides that no person shall make any false or misleading statement in any 

advertisement in relation to any goods or services.  In the event, where any person is 

charged with an offence under the TDA 2011, the burden of proving that the statement 

made by him is true or not misleading shall be upon the person charged.434 

Section 19 of TDA 2011 presumed liability of the advertiser who indirectly or directly 

offers to supply the services or goods or if the advertiser on whose behalf the 

advertisement is made.435 In respect of offence related to misleading advertisement 

                                                
433 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal  Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia." Journal of Social Sciences & 
Humanities 20, no. S (2012). 
434 TDA. s 18. 
435 TDA 2011.s 19. 
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under TDA 2011, if such person is a corporate body, the penalty is a fine not more 

than RM 500,0000 and for a second or subsequent offence, a  fine not more than 

RM1,000,000  ( Rm  one million). In addition, if such person is not a body corporate, 

the penalty shall be to a fine not more than RM 250, or to imprisonment for a term not 

more than three years. In addition, the penalty be both and for a second or subsidiary 

offense, to a fine not outstanding RM 500,000 or to imprisonment mean for a term not 

more than five years or to both.436 

Hence, it can be noted that the penalty under the TDA 2011 is higher than penalty 

under the CPA 1999. For example,  under the TDA 2011 the fine for  a body corporate 

is not  more than  RM 500,000 and for a second or subsequent offence, to a fine not 

more than RM 1,000,000  one million).437 Meanwhile, the CPA 1999 punish a body 

corporate to a fine not more than RM 250,000 and for a second or subsequent offence, 

to a fine not more than RM 500,000.  

Similarly, the TDA 2011 punish a person to a fine not above than (250,000) two 

hundred and fifty thousand ringgits, and for a subsequent or second offence to a fine 

not above than (500,000) five hundred thousand ringgits. While, the CPA 1999 punish 

a person to a fine not more than (100,000) one hundred thousand ringgits, and for a 

second or subsequent offence, to a fine not more than (250,000) two hundred and fifty 

thousand ringgits.  

However, despite the fact that both the TDA 2011 and the CPA 1999 subject a person 

to an imprisonment not more than three years, it should be noted that for a second or 

subsequent offence, the TDA 2011 was lower than CPA 1999.  More specifically, the 
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TDA 2011 subject a person to imprisonment for a term not more than five years 

whereas, CPA 1999 subject a person to imprisonment for a period not above than six 

years. 

In the case of Ang Seng Ho v Public Prosecutor438 it was held that the offence in 

section 3 (under the Trade Descriptions Act 1972, which has no significant difference 

from section 5(1) of the 2011 Act, except that section 5(1) of the 2011 includes one 

more offence, that is the offence of exposing for supply or has in his possession, control 

or custody for the supply of any goods to which a false trade description is applied) 

was a strict liability offence. In this case, the appellant was charged under section 

3(1)(b) of the Trade Descriptions Act 1972 for supplying groundnuts, which falsely 

bore the brand name of Thumb Brand Ngan Yin Groundnut Factory. The appellant 

contented that he had no knowledge that the groundnuts were an imitation and relied 

on the defence in section 24(1) of the same Act, which allowed the defence of mistake 

or the reliance of information supplied to the accused person or the act or default of 

another person or an accident or some other cause beyond the accused’s control. 

In the case Tan Kee Chie v PP,439 the accused was charged for two offences under 

section 3(1) (a) and (b) of the Trade Descriptions Act 1972 which is similar to section 

5(1) (a) and (b) of the TDA 2011. The appellant had applied false trade description of 

AJI-NOMOTO on food seasoning which was processed by himself, not a product of 

                                                
438 In the High Court in Malaya at Kuala Lumpur .In the Wilayah Persekutuan, Malaysia 
   .Civil Suit S22-196-2003.Avalable on: 
http://kl.kehakiman.gov.my/sites/kl.kehakiman.gov.my/attachments/S22-196-2003.pdf. 
(Accessed in May 2018).  
 
439 Case: In Tan Kee Chie v PP [1987] 1 MLJ 430.  
Available at:  http://www.ijbs.unimas.my/images/repository/pdf/Vol19-S3-paper9.pdf (Accessed on 
July 2019).See: Ismai, Rahmah, Sakina Shaik Ahmad Yusoff, Suzanna Mohamed Isa, and other. 
“Trader’s Liability For False, Misleading And Deceptive Food Labeling Under The Malaysian”. 
Legislations." International Journal Of Business And Society 19 (2018): 457-471. 

http://kl.kehakiman.gov.my/sites/kl.kehakiman.gov.my/attachments/S22-196-2003.pdf
http://www.ijbs.unimas.my/images/repository/pdf/Vol19-S3-paper9.pdf
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Ajinomoto (M) Sdn Bhd. The trail judge found the accused liable under both sections. 

The accused appealed. The accused’s appeal for the first offence under section 3(1)(a) 

was dismissed. The accused’s appeal for the second offence, which was under section 

3(1)(b) was successful. According to the court, the essential element in section 3(1)(b) 

was ‘offer to supply’. The facts did not show that the accused had offered to supply 

the food seasoning or exposed the food seasoning for supply as defined in section 8 of 

the Trade Descriptions Act 1972. 

In relation to product monitoring, a power is given to the Assistant Controller in 

section 30 of TDA 2011.440 This monitoring power is related to the control of false 

trade descriptions to goods or products. Goods in the context of this Act include all 

kinds of moveable property regardless whether they are food, health care, 

pharmaceuticals and others.441 

TDA 2011 is meant to promote good trade practices by prohibiting misleading 

advertisement in relation to supply of services and goods. On the other hand, CPA 

1999 aims to provide greater protection for consumers and its provisions cover areas 

that are not covered by other prevailing laws,442 includes, TDA 2011 focuses on the 

traders, whereas the CPA 1999 focuses directly on the consumer protection. However, 

both laws CPA 1999 and TDA 2011 provide for misleading or false statement in 

advertisement.  

                                                
440 TDA (2011) s. 30. 
441 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal  Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia." Journal of Social Sciences & 
Humanities(2012): 57. 
442 Ayyappan Palanissamy, “Consumer Rights Protection on Misleading Advertising: Recent Trends in 
Australia and Malaysia Compared”, The International Journal of Social Sience and Management, Vol. 
03 No. 04, August-(2013). 
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4.2.3 Food Act 1983  

In Malaysia, there are six pieces of legislation which deal with food.443 These are the 

Food Act 1983, Food Regulations 1985, Food (extensions of the Food Act 1983 to 

Tobacco and others) Regulations 1993, Control of Tobacco Product Regulations 2004, 

Food (Issuance of Health Certificate for Export of Fish and Fish Product to the 

European Union) Regulations 2009 and Food Hygiene Regulations 2009. 

The Food Act 1983 is the parent Act. While the other five pieces of subsidiary 

legislation were enacted by the Minister of Health under the power given in section 34 

of the Food Act 1983. The objective of the Food Act 1983 is to protect the public 

against health hazards and fraud in the preparation, sale and use of food, and for 

matters incidental thereto or connected therewith. The Act has thirty six sections 

divided into five parts. Part I deals with preliminary matters such as the definitions of 

basic concepts. Part II provides for the administration and enforcement of the Act. The 

protection of consumers against unsafe food in respect of composition, false labelling 

and misleading advertisement is provided in Part III. Part IV on other hand, deals with 

importation, warranties and defences. The provisions in Part IV show that the Food 

Act 1983 controls not only the local food industry but also imported food. Lastly, all 

miscellaneous matters are incorporated in Part V.444 

Food Act 1983 is the primary Act which regulates food. This Act is supported by the 

Food Regulations 1985. Food Regulations 1985 prescribes compositional standards, 

standards for additives and nutrient supplement, standards for food packages and 

standards for labelling of particular food. All these standards are mandatory standards 

                                                
443 Ismail, Rahmah. "Food and consumer protection: A study on food legislation of selected countries." 
"Asian Law Institute, Singapore" , (2011). 
444Ibid. 
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which must be complied with by the food manufacturers. Both of these legislations are 

under the jurisdiction of the Ministry of Health.445 

Under section 2 of the Food Act 1983 the term advertisement is defined as including 

any representation by any means whatsoever for promoting indirectly or directly the 

sale or other any food disposal. 

4.2.3.1 Labelling and Advertisement 

The word "label" can be defined as involving any brand, tag, pictorial, mark or other 

expressive matter written, published, worked, marked, highlighted, stamped, or 

impressed on, or committed to or comprised of, belonging to, or associated to any 

food.446 The definition of the term "label" is broad and could be argued as inclusive of 

advertising, in the absence of any express exclusion. Further, the term accompanying 

in the definition of label could be widely construed as including advertising.447 

Labelling and advertisements are very important source of information to consumers, 

particularly when these labels and advertisements deal with food. Most consumers will 

rely on these two sources of information to learn more about the food that they are 

buying. The importance of labels to consumers is undeniable because it provides 

information to consumers when purchasing goods. In relation to food, labels contain 

information about the ingredients used, expiry date, manufacturer and others. Labels 

are capable of protecting consumers from taking food which is dangerous to their 

health.  

                                                
445 Ibid. 
446 Food Act 1983 . s (2). 
447 Marimuthu, Sivabarathi. "A comparative legal analysis of the regulation of advertising of medicinal 
products: a Malaysian perspective." "PhD diss., Monash University. Faculty of Law". N/A, 2011. 
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Food Regulations 1985 has a specific part for labelling. Part IV deals with labelling 

regarding to the general and common requirements, language, particulars, form and 

manner, size and color and others. When there are standards prescribed for labelling 

in the Food Regulations 1985, manufacturers need to comply with the standards. Non-

compliance with the labelling standards will attract criminal liability under regulation 

397 of the 1985 Regulations. 

Section 16 of the Food Act 1983 states that preparing, packaging, labelling or selling 

food in a manner that is false, misleading or deceptive as regards its character, nature, 

value, substance, quality, composition, merit or safety, strength, purity weight, origin, 

age or proportion or in contravention of the Food Regulations 1985 is an offence. Thus, 

conviction to imprisonment for a term not more than three years or to fine or to both.   

Alternatively, “if the cases of Ang Seng Ho v PP448 and Tan Kee Chie v PP449 were 

instituted by the Ministry of Health, the accuseds in both cases could also be 

prosecuted under section 16 of the Food Act 1983 because the labels were false, 

however, in terms of deterrent effect of the fine, it is better to prosecute the accuseds450 

under the TDA 2011 since the fine penalty is heavier (not more than RM250,000 for 

the first offence) and clearly specified compared to the Food Act 1983. The fine 

penalty under section 16 of the Food Act 1983 depends on the discretion of the court. 

                                                
448 In the High Court in Malaya at Kuala Lumpur .In the Wilayah Persekutuan, Malaysia 
   .Civil Suit S22-196-2003.Avalable on: 
http://kl.kehakiman.gov.my/sites/kl.kehakiman.gov.my/attachments/S22-196-2003.pdf. 
(Accessed in May 2018).  
449Case: In Tan Kee Chie v PP [1987] 1 MLJ 430. Available at: 
  http://www.ijbs.unimas.my/images/repository/pdf/Vol19-S3-paper9.pdf (Accessed on July 2019). 
450 Ismai, Rahmah, Sakina Shaik Ahmad Yusoff, Suzanna Mohamed Isa, Nazura Abdul Manap, and 
Fahira Syaliza Mokhtar. "Trader’s Liability For False, Misleading And Deceptive Food Labeling Under 
The Malaysian Legislations." International Journal Of Business And Society 19 (2018): 457-471. 

http://kl.kehakiman.gov.my/sites/kl.kehakiman.gov.my/attachments/S22-196-2003.pdf
http://www.ijbs.unimas.my/images/repository/pdf/Vol19-S3-paper9.pdf
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As well, section 17 deals with advertisement. No one is allowed to advertise food 

which is inconsistent with the provisions of the Food Act 1983 and the Food 

Regulations 1985. Advertisements which are likely to deceive a purchaser are also 

prohibited. Hence, commits an offence and is liable on conviction to imprisonment for 

a term not more than three years or to fine or to both.451 In regard to penalty of the 

Regulation Food 1985, any person who contravenes or fails to comply with any 

provisions of these Regulations commits an offence.452 

Regarding to Case of D’Herbs 453 – a very well-known seller of nutraceutical and 

herbal products in Malaysia, was charged under Section 17 of the Foods Act 1983 for 

promoting two products through misleading advertisements. The company pled guilty 

to the charges and was fined RM 11,000.  Although this amount of fine may be small 

to the company, the unrealized fact was when they admitted guilt – they also admitted 

that nutraceutical products sold which could improve blood circulation” and “improve 

immunization system were not true. Hence, it sends a message to all customers that 

whatever claims they made could be ‘empty promises’ after all.454 

 

                                                
451 Food Act 1983. S 17. 
452 Regulation Food  in Malaysia 1985. s 397,(1). 
453D'Herbs Holdings (M) Sdn Bhd 2011. Kuala Lumpur, 201. Available on 
 http://www.astroawani.com/berita-malaysia/iklan-bertentangan-akta-makanan-syarikat-dherbs-
didenda-rm11-000-133179. (Accessed in 7 July 2019).    
454 Daud, Mahyuddin, Juriah Abd Jalil, Ida Madieha Abdul Ghani Azmi, Suzi Fadhilah Ismail, and 
Sahida Safuan. " “Unsafe’nutraceuticals products on the Internet: The need for stricter regulation in 
Malaysia." In 2017 5th International Conference on Cyber and IT Service Management (CITSM)”, pp. 
1-5. IEEE, 2017. 

http://www.astroawani.com/berita-malaysia/iklan-bertentangan-akta-makanan-syarikat-dherbs-didenda-rm11-000-133179
http://www.astroawani.com/berita-malaysia/iklan-bertentangan-akta-makanan-syarikat-dherbs-didenda-rm11-000-133179
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Food Act 1983 is very straight on the offenders and most section in Food Act 1983 

provide specific penalty. In the event, no express penalty given in the Act regulation 

397 (2) of Food Regulation 1985 shall applies. 

Regulation 397 (2) provides that: 

 “(2) Any person who commits an offence against these Regulations for which no 

penalty is provided by the Act shall, on conviction, be liable to a fine not more than 

ten thousand ringgit or imprisonment for a term not more than two years or both.”455 

4.2.4 Direct Sales and Anti-Pyramid Scheme Act 1993 (Act 500) 

The Direct Sales and Anti-Pyramid Scheme Act 1993 (DSAPSA) has been amended 

in 2010 to provide regulations of direct selling and prohibition of pyramid scheme 

activities. The amendment has covered matters which are of considerable significance 

to consumers, including online advertising. The new section 19A prohibits advertising 

of goods or services on internet in a mail order sale, except in accordance with this 

Act. Therefore, a person cannot advertise on the internet while he may receive an offer 

for sale through the internet such as via e-mails. All electronic commerce companies 

must therefore have licenses for direct sales and comply with the direct sales law. The 

Domestic Trade, Cooperatives and Consumerism Minister, Datuk Ismail Sabri 

Yaakob, highlighted that the main purpose of the 2010 amendment is to protect 

                                                
455 Food (Amendment) (No. 3) Regulations 2014. s 397 ,(2). Available on : 
http://fsq.moh.gov.my/v5/images/filepicker_users/5ec35272cb78/Perundangan/Seranta/18062014/Dra
f-Pindaan-   PPM-1985-Bil3-2014.pdf  (Accessed on Jun 2017).  

http://fsq.moh.gov.my/v5/images/filepicker_users/5ec35272cb78/Perundangan/Seranta/18062014/Draf-Pindaan-%20%20%20PPM-1985-Bil3-2014.pdf
http://fsq.moh.gov.my/v5/images/filepicker_users/5ec35272cb78/Perundangan/Seranta/18062014/Draf-Pindaan-%20%20%20PPM-1985-Bil3-2014.pdf
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consumers from being cheated by those people who attempt to maximize profit from 

direct sales activities.456 

The section 19 specified that no individual shall supply by sale, or publicise for the 

supply of, done over electrical deals, any services or goods excluding in accordance 

with this Act or the principles.457 

In regard to offence to furnish false and misleading information in advertisement, the 

(DSAPSA) whoever to any person who furnishes false or misleading information in 

an advertisement for the supply of services or goods by mail order shall be guilty of 

an offence.458 Thus, the penalties under the (DSAPSA) were generally, as well, the 

general penalty:459 

“1) Any person who is guilty of an offence under this Act or the regulations for which 

no penalty is expressly provided shall, on conviction, be liable to a fine not more than 

one hundred thousand ringgit or to imprisonment for a term not more than three years 

or to both, and for a second or subsequent offence he shall be liable to a fine not more 

than two hundred and fifty thousand ringgit or to imprisonment for a term not more 

than five years or to both. 

2) Anybody corporate, partnership or society which is guilty of an offence under this 

Act or the regulations for which no penalty is expressly provided shall, on conviction, 

be liable to a fine not more than two hundred and fifty thousand ringgit, and for a 

                                                
456 Yaakob,Ismail Sabri. Direct Sales Act to be amended to protect consumers. Star online, Published: 
Sunday April 4, (2010).  Read more at http://www.thestar.com.my/story/#i7bVd44q3Rqwxz8i.99  
     (Accessed on May 2018). 
457 Direct Sales and Anti-Pyramid Scheme Act 1993 in Malaysia .s19,(1). 
458 Direct Sales and Anti-Pyramid Scheme Act 1993 in Malaysia. S (21). 
459 Direct Sales and Anti-Pyramid Scheme Act 1993 in Malaysia. S 39 (1-2). 

http://www.thestar.com.my/story/#i7bVd44q3Rqwxz8i.99
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second or subsequent offence it shall be liable to a fine not more than five hundred 

thousand ringgit.” 

4.2.5 Medicines (Advertisement and Sale) Act 1956 

The Medicines (Advertisement and Sale) Act 1956 regulates advertisements and sales 

relating to medicines, which is under the purview of the Ministry of Health. The Act 

regulates medicinal advertisements by prohibiting certain advertisements and 

imposing the requirement that all advertisements relating to medicines must obtain the 

approval from the Medicine Advertisements Board as stipulated in section (4-B) of the 

Act. The imposition of this requirement is to ensure that there is no false or misleading 

information in the advertisements and also to safeguard the safety of the 

consumers”.460  

Section 2 defines advertisement includes any notice, circular, report, commentary, 

pamphlet, label, wrapper or other document, and any announcement made orally or by 

any means of producing or transmitting light or sound.461 Advertisements on the 

television, radio magazines, newspapers, pamphlets, brochures, leaflets, internet, 

billboards, TV programme slots, talk shows, public transport, testimonies, and 

advertorials.462 

                                                
460 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal  Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia." Journal of Social Sciences & 
Humanities(2012): 57. 
461 Medicines (Advertisement and Sale) Act 1956 in Malaysia . s 2  
462 Umikalsom Ibrahim. Medicines Advertisement: Legislation & Approval, Seminar On Vetting Of 
Medicines Advertisement, 2 April, 2013.  
    https://www.pharmacy.gov.my/v2/sites/default/files/MAB_Med_Ad_Legislation_Approval.pdf.  
(Accessed in May 2016). 

https://www.pharmacy.gov.my/v2/sites/default/files/MAB_Med_Ad_Legislation_Approval.pdf
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Section 3(1) “(a) of the Medicines (Advertisement and Sale) Act 1956 prohibits 

advertisements relating to certain diseases specified in the Schedule to the Act. The 

Act has listed twenty diseases whereby the advertisements relating to these diseases 

are prohibited. Some of these diseases are defects of the heart, diabetes, asth ma, 

defects of the kidney and tuberculosis. Despite the fact that the advertisements relating 

to these diseases are prohibited”.463 

To substantiate these claims, they produce testimonials from people who have used 

the medicines. This normally occurs in traditional medicines. There is a difficulty to 

charge them under this Act because the Act does not cover advertisements in relation 

to traditional medicines. Nevertheless, the Ministry of Health is now in the process of 

coming up with an act to regulate these traditional medicines.464 

In regard to penalty, if any person contravenes any of the provisions of sections 4B, a 

person shall subject to the provisions of this Act. On a First conviction the offences 

shall liable to a fine not more than RM3, 000 or to imprisonment for any term not more 

than one year or to both. For the subsequent conviction, the fine is not more than RM5, 

000 or to imprisonment for any term not more than two years or to both.465 

Section 5 is silent as to the element of criminal intent. Is it justified to presume that 

criminal intent is needed? If one looks at the objective of the Act, which is to exclude 

certain advertisements relating to medical matters and to regulate the sale of substances 

                                                
463 Medicines (Advertisement and Sale) Act(1956)in Malaysia.(s)3.  
464 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal  Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia." “Journal of Social Sciences & 
Humanities(2012)”. 57. 
465 Medicines (Advertisement and Sale) Act(1956)in Malaysia. s 5 (1). 
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recommended as a medicine, the Act is merely creating regulatory offences. Therefore, 

it is submitted that the offences created under section 5 are strict liability offences.466 

4.2.6 The Communications and Multimedia Act 1998 

The Communications and Multimedia Act 1998. It is the principal legislation that 

regulates online activities in Malaysia but the Act only regulates online advertisements 

licensed under it. Pursuant to the Act, the Malaysian Communication and Multimedia 

Commission (MCMC) was established as a self-regulatory body with the 

responsibility to enforce the communication and multimedia laws in Malaysia. MCMC 

promotes self - regulation through the establishment of industry forums and codes.467 

The principal code is Malaysian Communication and Multimedia content code 

(content code). 

The Content Code sets out the guidelines and procedures for good practice and 

standards of content disseminated to audiences by service providers. It seeks to 

identify what is regarded as offensive and objectionable while spelling out the 

obligations of content providers within the context of social values in Malaysia. 

However, as compliance with the codes is merely voluntary, no sanctions can be 

imposed for poor compliance. The Content Code also does not specifically deal with 

online advertising but deals generally with indecent or offensive content. Another main 

code set up by the MCMC is the General Consumer Code of Practice for the 

                                                
466 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal Razman, and Kartini Aboo Talib. “Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia..” “Journal of Social Sciences & 
Humanities(2012)”: 57. 
467 Farhanin Abdullah Asuhaimi, Nur Amani Pauzai,Mohd Lotpi Yusob and Khairun-Nisaa Asari. 
"Rules on Advertisement in Malaysia", "Universiti Sultan Zainal Abidin, Malaysia",World Applied 
Sciences Journal 35 (9): 1723-1729, (2017). 
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Communications and Multimedia Industry Malaysia (Consumer Code) which deals 

only with customer service in the communications and multimedia industry.468 

The Code has been drawn up by organisations representing advertisers, advertising 

agencies and media and administered by the Advertising Standards Authority 

Malaysia (ASA) whose members are drawn from the Malaysian Newspaper Publishers 

Association, Association of Accredited Advertising Agents, Malaysia, Malaysian 

Advertisers Association and the Media Specialists Association. The responsibility to 

observe the Code rests primarily with the advertiser and not advertise.  In this respect, 

Malaysia has no specific code dealing with online advertising, to afford consumers a 

reliable way of challenging unacceptable online advertisements.469 

Advertisement under Part 3 in this Code serves as a guideline that applies to 

advertisements communicated electronically and includes television, radio, online 

services and audio text hosting services otherwise referred to as premium rate services. 

Responsibility for observing this part primarily falls on advertisers. Others involved in 

producing and transmitting advertisements such as agencies, online publishers, 

broadcasters and other advertising service suppliers such as production houses, music 

composers and designers shall also accept an obligation to abide by this part and the 

specific guidelines that apply to them. The main objective of this part is to ensure 

continued reliable standards of advertisements through self-regulation in accordance 

                                                
468 Farhanin Abdullah Asuhaimi, Nur Amani Pauzai,Mohd Lotpi Yusob and Khairun-Nisaa Asari. 
"Rules on Advertisement in Malaysia", "Universiti Sultan Zainal Abidin, Malaysia",World Applied 
Sciences Journal 35 (9): 1723-1729, (2017). 
469 The Communications and Multimedia Content Forum,n.d.. The Malaysian communications and 
multimedia content code, The Communications and Communications and Multimedia Content Forum 
of Malaysia, viewed 28th December 2019, 
http://www.cmcf.my/download/CONTENT_CODE (V6-Final).pdf.   
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with expectations of consumers and internationally recognised good practice 

governing advertisement Content disseminated by the electronic media. 

4.2.7 Indecent Advertisements Act 1953 

Indecent Advertisements Act 1953, provided some restriction on advertisements, it can 

refer in section 6 of this Act that prohibited advertisement a set of related drug treat 

any person for venereal disease, or prescribe or offer to prescribe any remedy 

therefore, or offer to give or give any advice in connection with the treatment thereof. 

According to the Act a person shall not by any advertisement or any public notice or 

announcement treat or offer to treat any person for venereal disease, or prescribe or 

offer to prescribe any remedy therefore, or offer to give or give any advice in 

connection with the treatment thereof. Or a person shall not hold out or recommend to 

the public by any notice or advertisement, or by any written or printed papers or 

handbills, or by any label or words written or printed, affixed to or delivered with, any 

packet, box, bottle phial, or other in closure containing the same, any pills, capsules, 

powders, lozenges, tinctures, potions, cordials, electuaries, plasters, unguents, salves, 

ointments, drops, lotions, oils, spirits, medicated herbs and waters, chemical and 

officinal preparations whatsoever, to be used or applied externally or internally as 

medicines or medicaments for the prevention cure or relief of any venereal disease.470 

Provided that nothing in this section shall apply to any advertisement, notification, 

announcement, recommendation or holding out made or published by the Government 

of Malaysia or the Government of any State or by any local or public authority or to 

any publication sent only to registered medical practitioners or to registered 

                                                
470 Indecent Advertisements Act 1953,s 6 
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pharmacists or wholesale dealers for the purposes of their business.471 According to 

Indecent Advertisements Act 1953, the Act imposed penalties any person acts in 

contravention of section 6, he/she shall, on conviction, be liable to imprisonment for a 

term not exceeding one year and to a fine not exceeding five hundred ringgit.472 

4.2.8 Electronic Commerce Act 2006 

The Act basically provides for the legal recognition of electronic messages to facilitate 

commercial transactions via electronic media. 'Commercial transaction' is defined in 

section 5 to mean "a single communication or multiple communications of a 

commercial nature, whether contractual or not, which includes any matters relating to 

the supply or exchange of goods or services, agency, investments, financing, banking 

and insurance."473 From the definition given, can conclude that an advertisement can 

be regarded as a commercial transaction even though it is non-contractual. This Act is 

only an application of the basic principle of contract as laid down in Contracts Act 

1950 into an online contract.474 

This can be seen in the Singapore case of Chwee Kin Keong v.475 Digilandmall.com 

Pte. Ltd by virtue of the Singapore Electronic Transactions Act 1998. This is in fact 

the first case in the ASEAN region concerning mistake in online contracts. The 

defendant had wrongly advertised the price of laser printers on their website at $66 

                                                
471 Indecent Advertisements Act 1953,s 6 
472Malaysia Indecent Advertisements Act 1953,s 7. 
473 Malaysia Electronic Commerce Act 2006,s 5. 

474Farhanin Abdullah Asuhaimi, Nur Amani Pauzai,Mohd Lotpi Yusob and Khairun-Nisaa Asari. 
"Rules on Advertisement in Malaysia", "Universiti Sultan Zainal Abidin, Malaysia",World Applied 
Sciences Journal 35 (9): 1723-1729, (2017). 
475 High Court. Chwee Kin Keong and Others v Digilandmall.com Pte Ltd [2004] 2 SLR 594; [2004] 
SGHC 71. Available on:  http://www.cisg-online.ch/content/api/cisg/urteile/1641.pdf Accesses in 12 
December 2019.  

http://www.cisg-online.ch/content/api/cisg/urteile/1641.pdf


 

178 

each, instead of the actual price of $3854. A total of 4086 printers were ordered before 

the defendant realized the mistake. The defendant swiftly removed the advertisement 

from its website and informed all the purchasers that the price was a regrettable 

mistake and that no orders will be met. Out of 784 persons who placed the orders, six 

plaintiffs attempted to enforce their alleged contractual rights. His Lordship Rajah J. 

confirmed that basic principles of contract law applies equally to online contracts and 

found that executory contracts had been entered into by the parties. However, invoking 

the doctrine of unilateral mistake, he emphasized that a court would not allow a 

contract where there was no consensus ad idem and where a non-mistaken party took 

advantage of an error which he was or ought to have been aware of.  

For instance, in cases where the consumer purchases goods of low price because of 

certain discount or promotion, it shall be an injustice if the courts apply the defense of 

price mistake. In unison, the seller must prove that he has acted in good faith.  

His Lordship in the instant case had indeed arrived at a just decision by refusing the 

contracts based on the fact that whilst the defendant had made a mistake, the plaintiffs 

had actually attempted to take advantage of the mistake, which was unethical. As 

regards to the status of website advertisements, the situation is not entirely clear. It was 

accepted by His Lordship that advertisements are generally invitations to treat. In the 

words of Rajah J., "website advertisement is in principle no different from a billboard 

outside a shop or an advertisement in a newspaper or periodical".  Advertisements 

should be construed as offers. 
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4.3 The Code of Practice and Guidelines on Advertising in Malaysia   

Beside the Laws that have been discussed before, Malaysia also few Code of 

advertising practice and Guidelines on advertising: 

4.3.1 The Malaysian Code of Advertising Practice (ASA/2008) 

The Advertising Standards Authority Malaysia (ASA) is the autonomous and 

independent body responsible for ensuring that the self-regulatory system in the area 

works in the public of advertisements interest, the activities of ASA include 

investigating complaints and copy advice advertising. 

The constituent members of the authority are the Malaysian Advertisers Association, 

the 4As or Association of Accredited Advertising Agents, Malaysia, the Malaysian 

Newspaper Publishers Association and the Media Specialists Association. Generally, 

the ASA is responsible to investigate complaints, identify and resolve problems and 

any other issues that might arise from advertisements and its standards. This is an 

important factor because at the end of the day, it is the interest of the consumer is the 

main reason that the advertising industry exist.476 

What has been advertised will determine the trust and confidence of the consumer that 

will then drive the purchasing power and in turn determines the success or failure of a 

brand. Therefore, it is very important that advertisements do not mislead the public. If 

the advertiser misleads the public, it would detriment the brand and compromises the 

credibility of not only the product but the entire company as a whole. 

                                                
476 Malaysia Advertising Guidelines. 
   http://www.advertising.com.my/malaysia-advertising-guidelines. (Accessed in July 2016). 

http://www.advertising.com.my/malaysia-advertising-guidelines
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The Code was drawn up by several organizations representing advertisers, advertising 

agencies and the media owners to self-regulate their advertising activities. In the third 

edition of the code, new sections have been added to cover environmental claims, 

motoring, property advertising and database marketing. The regulation of commercial 

advertising is the primary and main object of this Code. It applies therefore (except as 

expressly provided) to all advertisements for the supply of services or goods or the 

provision of facilities by way of trade, and also to advertisements other than those for 

specific products which are placed in the course of trade by or on behalf of any 

trader.477 

The Code (2008) contains principles describing the essence of good advertising. 

Included in its provisions, 1. All advertisements should be decent, legal, truthful and 

honest. 2. All advertisements should be organised with a sense of responsibility to the 

consumer. 3. All advertisements should follow to the principles of reasonable 

competition as generally accepted in business. 4. No advertisement should bring 

advertising into reduce or disrepute confidence in advertising as a service to the public 

and to the industry. 5. Advertisements must be visibly distinguishable as such.478 

As for, this Code (ASA/2008) has been regulated the issues about the claims such as, 

mislead the consumer about the advertiser, the product advertised, or about any other 

product or advertiser characteristics such as nature or Value or total price or Other 

                                                
477 Ayyappan Palanissamy, “Consumer Rights Protection on Misleading Advertising: Recent Trends in 
Australia and Malaysia Compared”, the international journal of social sience and management, Vol. 
03 No. 04, August-(2013). 
478 Ibid. 
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terms of purchase or other research data quoted in misleading advertisements 

irrelevant.479 

In addition, the issue of price-performance and the possibility of misleading the 

consumer, the Code came some text, where the text of that: Claims, whether as to 

prices or performance, which use formulae such as up to X km per liter or prices from 

as low RMX.XX are not acceptable where there is a likelihood of the consumer being 

misled as to the availability or as to the applicability of the benefits offered. Such 

claims should not be used: (i) when the price or other advantage claimed bears no 

relation to the general level of prices or benefits, and in particular where it does not 

apply to the goods or services actually advertised or to more than an insignificant 

proportion of them. (ii) When the claims apply to spoiled or imperfect goods, or to 

goods or services, which are in some respect less complete, subject to greater 

limitations than the bulk of those on offer".480 

Likewise, the Code (ASA/2008) organized advertisements for real property, whether 

for sale or for rent from mislead or exaggerate on such matters. Thus, advertising 

material containing detailed description of such property should include 

comprehensive and accurate information.481 

As a self-regulating body, ASA also faced criticism from the consumer associations. 

It is said that the ASA is inefficient in taking action. The claim that many 

advertisements do not follow the Advertising Code and ASA have done little about it. 

                                                
479 The Malaysian (ASA /2008). (II) General Principles.4.2 Claims.Page7. 
480 The Malaysian (ASA /2008). (II) General Principles. 4.5 “Up to” and ”from” claims .Page 11. 
481 The Malaysian (ASA /2008). (III) Appendices on Specific Categories of Advertisements. N-Property 
Advertising. Page 80. 
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The movements also charge ASA with acting in defines of advertisers as it represents 

the people from the industry itself.482 

4.3.2 Guideline on Advertising of Medicines and Medicinal Products to General 

Public 

This Guideline is intended to complement the provisions of the Medicines 

(Advertisement & Sale) Act 1956 and the Medicine Advertisements Board Regulation 

1976. Advertisements give notice and public information with the intent to draw 

attention and inform. As such they attract consumers to buy products or services and 

have a direct impact on business. Thus advertisers should be guided by the principles 

not to take undue advantage whilst laws and regulations are in place to ensure that 

advertisements contain a high standard of information and the contents are proper and 

reliable.483 

 Part 4 of this Guideline explains the general principles related to advertising practices. 

Advertisers have a responsibility to ensure that advertising of medicines and medicinal 

does not in any way put patient and consumer safety at risk. Advertisements should 

contain information that is reliable, accurate, truthful, informative, fair, objective, 

unambiguous, balanced, up-to-date, be capable of substantiation and in good taste. 

They should not contain any misleading or unverifiable information either directly or 

by implication that is likely to induce unjustifiable medical use or to give rise to undue 

risks. Advertisements should not contain any statement or visual presentation which, 

                                                
482 Yahya, Azizul Halim. "The globalisation of Western advertising: a case study of the impact of 
imported advertising on cultural values in Malaysia." PhD diss., © Azizul Halim Yahya, 2001. 
483 Guideline: Advertising of Medicines and Medicinal Products to General Public in Malaysia 
.Approved by Medicine Advertisements Board in MAB 3/2015.  (Amended MAB 2/2019; 12 September 
2019). Available on: https://www.pharmacy.gov.my/v2/sites/default/files/document-upload/latest-
guideline-advertising-medicines-and-medicinal-products-general-public.pdf . Accesses in 15 
December 2019.  

https://www.pharmacy.gov.my/v2/sites/default/files/document-upload/latest-guideline-advertising-medicines-and-medicinal-products-general-public.pdf
https://www.pharmacy.gov.my/v2/sites/default/files/document-upload/latest-guideline-advertising-medicines-and-medicinal-products-general-public.pdf
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whether directly or by implication, is likely to mislead the consumer about any 

product. 

The Medicine Advertisements Board (MAB) may, at its discretion, issue or refuse to 

issue any approval for advertisements of registered product to be publicised or may 

cancel any approval which was previously issued. The MAB reserves the right to 

delete from any advertisements, acts which could bring about undesirable thoughts and 

impression to the viewers.   

Under Part 4 of this Guideline all medicines or medicinal products which already have 

Halal certification may publish the logo on the advertisement. The Halal logo must be 

certified by JAKIM or other body recognized by JAKIM. Advertisers are not allowed 

to misuse the phrase “HALAL” or any statement/pictorial relating to Islamic religion, 

which includes the use of the verses of the Quran in their advertisement for the purpose 

of misleading the consumers.484 

4.3.3 The Malaysian Protocol for the Halal Meat and Poultry Productions 2011 

The Working Group on Malaysian Protocol for the Halal Meat and Poultry Productions 

which developed this standard consists of the representatives from the following 

organisations of Department of Islamic Development Malaysia, Department of 

                                                
484 Guideline: Advertising of Medicines and Medicinal Products to General Public in Malaysia 
.Approved by Medicine Advertisements Board in MAB 3/2015.  (Amended MAB 2/2019; 12 September 
2019). Available on: https://www.pharmacy.gov.my/v2/sites/default/files/document-upload/latest-
guideline-advertising-medicines-and-medicinal-products-general-public.pdf . Accesses in 15 
December 2019. 

https://www.pharmacy.gov.my/v2/sites/default/files/document-upload/latest-guideline-advertising-medicines-and-medicinal-products-general-public.pdf
https://www.pharmacy.gov.my/v2/sites/default/files/document-upload/latest-guideline-advertising-medicines-and-medicinal-products-general-public.pdf
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Veterinary Services, and Standards’ Malaysia and Ministry of Health Malaysia, and 

Ministry of International Trade and Industry, and SIRIM Berhad.485 

The Malaysian Protocol for the Halal Meat and Poultry Productions is subjected to 

periodical review according to the current needs of the local and international 

industries to keep abreast of progress in the industries concerned. Suggestions of 

amendments will be recorded and in due course brought to the notice of the committees 

concerned.486 

Malaysian Protocol for the Halal Meat and Poultry Productions was developed by the 

Department of Islamic Development Malaysia (JAKIM) to give clear guidance in the 

production of halal meat and poultry. This protocol is intended to support the 

implementation of Malaysia’s requirements for halal meat, poultry and their products. 

This protocol is applicable to all establishments producing halal meat, poultry and their 

products including those intending to export to Malaysia under the Animals Act 1953. 

It shall be used together with the Malaysian Standard Halal Food – Production, 

Preparation, Handling and Storage – General Guidelines.487 This Protocol prescribes 

practical guidelines for abattoir and poultry processing plant on stunning method, 

slaughtering, further dressing process, storage and transportation of halal meat, poultry 

and their products.  

                                                
485 The Malaysian Protocol for the Halal Meat and Poultry Productions. Department of Islamic 
Development Malaysia. 2011.  Page 4. Available on: 
https://law.resource.org/pub/my/ibr/ms.halal.protocol.2011.pdf. Accesses in 12 December 2019. 

486 The Malaysian Protocol for the Halal Meat and Poultry Productions. Department of Islamic 
Development Malaysia. 2011.  Page 2. 
487 The Malaysian Protocol for the Halal Meat and Poultry Productions. Department of Islamic 
Development Malaysia. 2011.  Page 6. 

https://law.resource.org/pub/my/ibr/ms.halal.protocol.2011.pdf
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Halal Certificate for local products shall be issued by JAKIM whilst for imported 

products the halal certificate shall be issued by approved halal certification body of 

respective Exporting Country.488 

4.3.4 Industry Guidelines for the Advertisements of Slimming Products 

This guidance as produced by the Communications and Multimedia Content Forum of 

Malaysia (CMCF) is intended to help industry practitioners intending to create, 

construct, produce, disseminate and distribute any form of advertisements including 

but not limited to any form of broadcasting, uploading or make available such content 

that falls within the meaning of electronic networked medium as defined under the 

Communications and Multimedia Act 1998 (or amendments thereof).For the purposes 

of this guidelines, slimming products and services as appearing herein shall include 

but not limited to products intended to supplement the diet, taken by mouth in forms 

such as pills, capsules, tablets, liquids or powders and not represented as conventional 

food.489 

There is tremendous sensitivity on the part of the public when it comes to matters 

linked to slimming, weight loss and dealing with obesity. Taking fewer calories than 

the body is using is the only way for actual weight reduction and slimming. Only 

medically proven diet plans or exercise can lead to reduction of body fat and weight 

loss. Claims that products and services can induce weight loss through other means 

                                                
488 The Malaysian Protocol for the Halal Meat and Poultry Productions. Department of Islamic 
Development Malaysia. 2011.  Page 16. 
489 Industry Guidelines for the Advertisements of Slimming Products. A guide for the communications 
and multimedia industry over the electronic networked medium in Malaysia. Communications and 
Multimedia Content Forum of Malaysia (CMCF), 2016. Available in: 
http://www.cmcf.my/download/INDUSTRYG-UIDELINES-FOR-THE-ADVERTISEMENTS-OF-
SLIMMING-PRODUCTS-2015.pdf. (Accesses in 15 December 2019).   

http://www.cmcf.my/download/INDUSTRYG-UIDELINES-FOR-THE-ADVERTISEMENTS-OF-SLIMMING-PRODUCTS-2015.pdf
http://www.cmcf.my/download/INDUSTRYG-UIDELINES-FOR-THE-ADVERTISEMENTS-OF-SLIMMING-PRODUCTS-2015.pdf
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are not acceptable unless these comply with the requirements set out such as product -

Medicines- Foods and Medical Devices and Services and Other Approach. For 

example, No claim, direct or indirect, should be made in an advertisement for a diet 

that it contains any ingredient which in itself has the property of hastening the process 

of weight loss.490 

This guidance require to validate the advertising of any of the categories of products 

as efficacious in themselves for weight or figure control that a diet plan or dieting aids 

or an exercise scheme or treatment is offered with them.491Or all claims made should 

be capable of being substantiated either on the basis of scientific verification or other 

credible research that has been carried out and is acceptable. However, all 

advertisements related to this guidelines that has been approved by the Medicines 

Advertisement Boards, Ministry of Health Malaysia (KKLIU) shall be exempted. Any 

advertisements involving anything that shall fall within the definition of a ‘Medical 

Device’ must comply with Section 44 of the Medical Devices Act 2012. 

Beside the legislations that have been discussed before, consumers in Malaysia are 

also protected by Consumer Association or Organizations, and Tribunal. The 

following discussion shows the role of Consumer Association and Tribunal in 

Malaysia in protecting consumer against misleading advertisement.   

4.4 Consumer Association or Organization and Consumer Claims in Malaysia  

At the national level, since 1970’s, various consumer associations, such as the 

Consumer Association of Penang (CAP) and the Federation of Malaysian Consumer 

                                                
490 Ibid. page 3 
491 Industry Guidelines for the Advertisements of Slimming Products. A guide for the communications 
and multimedia industry over the electronic networked medium in Malaysia. Page 7. 
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Associations (FOMCA), have initiated product testing on food, drinks, cosmetics, 

vehicles and other products. The results of the testing are disseminated to the public 

through the consumer bulletins. Besides the effort taken by the Malaysian consumer 

associations, the government has also taken legal measures to protect the consumers.  

In Malaysia, advertising practices are subject to several controls. These controls exist 

at three levels, first, the government level; second, the advertising industry level and 

finally, the consumer level, which is represented by Consumer Associations. They act 

as a 'watchdog' for the consumers and are considered to be the strongest critics of 

advertising in Malaysia. Moreover, the consumers’ access to justice in Malaysia is 

available through the Tribunal for Consumer Claims and other bodies. In Malaysia, 

the body which is mainly responsible in resolving disputes between consumers and 

business providers is the Tribunal for Consumer Claims (Tribunal). 

Malaysian consumer’s also pay attention to truthfulness in advertisements and always 

criticize the advertisers over this issue. Consumer associations claim that, despite 

agreement by advertisers that advertisements should be responsible, they continue to 

mislead. For example, detergent advertisements that promise to get housewives' 

clothes 'whiter than new' have received severe criticisms. The consumer movement 

claims that such advertising misleads the consumer because it does not qualify what is 

meant by 'whiter than new’. Such vague comparisons purposely mislead consumers.492  

                                                
492 Yahya, Azizul Halim. "The globalisation of Western advertising: a case study of the impact of 
imported advertising on cultural values in Malaysia." PhD diss., © Azizul Halim Yahya, 2001. 
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4.4.1 Consumer Associations and Organizations 

The programs of Consumer Associations and Organizations are available at both the 

state and district levels. Amongst these Programs are Consumers Association of 

Penang (CAP), the Federation of Malaysian Consumer Associations (FOMCA), 

Malaysian Consumer and Family Economics Association (MACFEA), Malaysian 

Consumers Protection Association (PPPM), Muslim Consumers Association of 

Malaysia (PPIM) and Kuala Lumpur Consumers Safety Association (PKP).  

In Malaysia, the consumer movement started with the formation of the Selangor 

Consumer Association in 1965. It was established to protect consumer's rights. A few 

years later, the Consumer Association of Penang (CAP) was formed with the same 

purpose, followed by other state associations. In 1971, the Federation of Malaysian 

Consumer Associations, or FOMCA was established, sponsored by the Ministry of 

Domestic Trade and Consumer Affairs, consisting of separate state associations. 

Presently, the only state association which is not affiliated to FOMCA is CAP, which 

is the most active in registering complaints against advertising.493  

Generally, FOMCA and CAP are the two Consumer Associations that are most active 

in consumer issues and outspoken about the advertising industry.  For example494, in 

1982, CAP organized an anti-smoking campaign and opposed cigarette advertising and 

promotions in Malaysia. Due to this pressure, the government banned direct 

advertising and promotion on television and radio. In 1993, under similar pressure, but 

this time from the tobacco industry, the government once again changed the laws 

                                                
493 Ibid. 
494 Ibid. 
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regulating cigarette advertising so that indirect cigarette brand name advertising is 

allowed. 

4.4.1.1 Federation of Malaysian Consumers Associations (FOMCA) 

FOMCA was established on 1971 as the umbrella body of registered consumer 

associations in Malaysia. It is a non-profit, voluntary, non-political and civic-oriented 

national non-governmental organization. FOMCA links consumer associations’ 

activities in Malaysia and at the international level, and by way of lobbying, 

networking, representation, campaigning and education, FOMCA strives to reinforce 

consumer protection.495  

FOMCA focuses on consumer empowerment particularly to consumers in developing 

country with a rising consumerist society. FOMCA’s is non-traditional in its consumer 

protection effort, that is, it does not uphold the “value for money” approach in 

protecting the consumer in the marketplace. Rather, this body supports a “value for 

people”, “value for environment” and “value for money” paradigm in its endeavors.496 

By the early 1970s, a number of consumer associations were already established. 

These include the Consumer Association of Malacca, Consumers Association of 

Kedah, Consumers Association of Negeri Sembilan, Consumers Association of 

Penang, Consumers Association of Sarawak, Perak Consumer Association and 

Selangor Consumer Associations. The establishments of these associations have 

compelled the government to call for the formation of a federation for consumer 

                                                
495 Mr Marimuthu Nadason, The Global Voice For Consumers,( 2015).  
    http://www.consumersinternational.org/our-members/member-directory/FOMCA%20- 
%20Federation%20of%20Malaysian%20Consumers%20Associations%20(Council)%20-
%20Gabungan%20Persatuan-Persatuan%20Pengguna-Pengguna%20Malaysia.  
(Accessed on 29 Jan 2016). 
496 Ibid. 

http://www.consumersinternational.org/our-members/member-directory/FOMCA%20-%20%20Federation%20of%20Malaysian%20Consumers%20Associations%20(Council)%20-%20Gabungan%20Persatuan-Persatuan%20Pengguna-Pengguna%20Malaysia
http://www.consumersinternational.org/our-members/member-directory/FOMCA%20-%20%20Federation%20of%20Malaysian%20Consumers%20Associations%20(Council)%20-%20Gabungan%20Persatuan-Persatuan%20Pengguna-Pengguna%20Malaysia
http://www.consumersinternational.org/our-members/member-directory/FOMCA%20-%20%20Federation%20of%20Malaysian%20Consumers%20Associations%20(Council)%20-%20Gabungan%20Persatuan-Persatuan%20Pengguna-Pengguna%20Malaysia
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associations for coordinating their support activities. In relation to this, FOMCA’s 

primary objectives and roles include:497  

 To coordinate, consult and advise its registered member consumer associations 

in Malaysia. 

 To focus on and support the interest of consumer to promote consumer welfare. 

 To solve consumer problems using policy development and support. 

 To represent the member associations in government dealing.  

 To communicate consumer information and educate consumer. 

 

In addition to the above, FOMCA also represents the interest of consumer in policy 

making and implementation in numerous ministries and agencies for instance, the 

Ministry of Domestic Trade and Consumer Affairs, the Ministry of Health and 

Ministry of Finance.498  

Numerous complaints are made by the public and by market competitors. The 

complaints vary and are normally associated with religious offence (usually against 

Islam) sexual offence and deception. The complaints are mostly made about TV and 

newspaper advertisements but occasionally about those on radio. In 1998, there were 

68 complaints forwarded to the three bodies, the Ministry of Information, ASA and 

FOMCA.  

                                                
497 Federation of Malaysian Consumers Associations (FOMCA). Official Website. 
http://www.researchsea.com/html/institutions.php/iid/127/research/federation_of_malaysian_consume
rs_associations__fomca_.html. (Accessed in 29 Jan 2016). 
498 Ibid. 

http://www.researchsea.com/html/institutions.php/iid/127/research/federation_of_malaysian_consumers_associations__fomca_.html
http://www.researchsea.com/html/institutions.php/iid/127/research/federation_of_malaysian_consumers_associations__fomca_.html
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For example, the complaint against Kentucky Fried Chicken, or KFC. In the 

advertisement in question the authenticity of 'halal' chicken was questioned. The 

company was told that it could not advertise its product on Malaysian television until 

the accusation was removed. 'Halal' refers to the Muslim dietary restrictions whereby 

chicken and other food animals must be slaughtered in an Islamic way. Later, after all 

the necessary actions had been taken, KFC was allowed to advertise its products on 

television.499  

Deception - Complaints of deception usually concern claims made about some of the 

products. “For example, a press advertisement for Dumex Full Cream Milk Powder 

stated that it was 'reinforced with Taurine' and that Taurine 'is a proven catalyst for 

intellectual development' and 'Taurine which is very good for my brains so I can grow 

up smart'. The complainant said that there was no hard evidence to support such a 

claim. The complaint was upheld as the scientific articles submitted by the agency and 

the advertiser did not conclusively prove the claims and the authority requested that 

the advertisement be withdrawn”. 500  

4.4.1.2 Consumers Association Penang (CAP) 

Consumers Association Penang or CAP has been in existence since 1970. This 

association is a grassroots non-profit and non-governmental organization that is 

registered with the Registrar of Societies. CAP differs from the consumer 

                                                
499See: Yahya, Azizul Halim. "The globalisation of Western advertising: a case study of the impact of 
imported advertising on cultural values in Malaysia." PhD diss., © Azizul Halim Yahya, 2001. 
500 Ibid. 136. 
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organizations in the western in a sense that it stresses ‘value for people’ while its 

counterparts stress on ‘value for money’.501 

CAP was initially focusing on daily living issues such as the price and quality of 

product. However, over the years, its scope has expanded to more complex issues such 

as satisfying human’s basic needs, sustainable livelihoods, food security, 

environmental preservation and human health protection. 

CAP aims to defend the rights and interests of consumers.  In order to achieve this aim, 

community awareness campaigns are frequently organized by CAP. These campaigns 

are formulated to address a wide range of issues relating to consumer, society, health, 

economy and environment, involving education, research, media work, capacity 

building and organizing. “Amongst the objectives laid down by CAP include: 

• To advice individual consumers and preserve their rights. 

• To boost the citizens’ (consumers) and society participation in the 

standardization, consideration, and basic provision of their rights. 

• To educate consumers, stability in their needs and level of protection and 

to provide pertinent consumer rights and entitlements. 

• To ensure fair and appropriate prices of goods in relation to its quality and 

value. 

• To perform activities such as bulletins publication and ceiling price lists 

and establishing market organizations and consumer clubs 

                                                
501 Consumers Association Penang (CAP). Official Website. 
 http://www.hati.my/support-groups/consumers-association-of-penang-cap/. (Accessed in 29 Jan 
2016). 

http://www.hati.my/support-groups/consumers-association-of-penang-cap/


 

193 

• To study market fluctuations in terms of the affecting factors and offer 

advice or suggestions to the ministry and organizations involved in the 

business and commercial sectors. 

• To work towards guaranteeing production of high quality products. 

• To work with the current laws to safeguard consumer’s interest and overall 

health”. 

Since its inception, CAP has succeeded in uncovering unethical business conducts in 

a number of sectors such as food, chemical products, health and pharmaceuticals. The 

work of CAP has caused some improvements in the laws which have these practices 

regulated. 

The Consumer Association of Penang agreed with FOMCA that most advertisement 

besides misleading the consumers, are exploitative and untruthful. “To them, the 

advertisements use tactics involving subtle messages that the consumer is not aware 

of, such as: 

1. Exaggeration of the qualities of the advertised product; 

2. Attaching glamour and prestige to the product; 

4. Using attractive female models to appeal to male consumers and vice versa; 

5. Creating an artificial need for the advertised product by exploiting consumer’s 

emotions and insecurities”.502  

                                                
502 Consumer Association of Penang (1991 ). Available at:  
http://consumer.org.my/index.php?option=com_content&view=article&id=294:eating-well-with-less-
money&catid=36:food&Itemid=20 (Accessed in February 2017). 

http://consumer.org.my/index.php?option=com_content&view=article&id=294:eating-well-with-less-money&catid=36:food&Itemid=20
http://consumer.org.my/index.php?option=com_content&view=article&id=294:eating-well-with-less-money&catid=36:food&Itemid=20
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4.4.1.3 National Consumer Movement Council 

The objectives of establishing the National Consumer Movement Council are: to 

discuss matters that relate to consumerism, to coordinate the consumer programs and 

activities implemented at state and district levels, and to liaise between the Federal and 

the State governments in consumerism matters.  

The Council is led by the Minister of Domestic Trade, Consumerism and Co-

operatives. It comprises the Directors of Domestic Trade, Consumerism and 

Cooperatives of each state and a Co-Chairman selected from a consumers’ association.  

4.4.1.4 Muslim Consumer Association of Malaysia (PPIM) 

The Muslim Consumer Association of Malaysia (PPIM) was launched in June 1997. 

This association was established by group of individuals and Muslim professionals 

who were concerned with the rising challenges that affect the consumers who are 

Muslims. The purpose of PPIM was to protect the interests of Muslim consumer’s 

nationwide using measures that are proactive and strategically planned.503  

A number of campaigns have been organized by PPIM. One of these campaigns is on 

the halal logo usage and the halal certification policy practice by business industries 

to provide information and reassurance to Muslim consumers that their products 

are halal and Shariah-compliant. Halal means “permissible” and halal covers many 

aspects such as food and non-food category, slaughtering, preparation, display, 

storage, hygiene and sanitation. Accordingly, advertisement that was withdrawn was 

                                                
503 Admin, Muslim consumer group to launch online watch on pricey goods after racial boycott call, 
Malaysian News Online, 2015.  
http://www.themalaymailonline.com/malaysia/article/muslim-consumer-group-to-launch-online-
watch-on-pricey-goods-after-racial-b#sthash.IkxOXnlw.dpuf (Accessed in 30 Jan 2016). 

http://www.themalaymailonline.com/malaysia/article/muslim-consumer-group-to-launch-online-watch-on-pricey-goods-after-racial-b#sthash.IkxOXnlw.dpuf
http://www.themalaymailonline.com/malaysia/article/muslim-consumer-group-to-launch-online-watch-on-pricey-goods-after-racial-b#sthash.IkxOXnlw.dpuf
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the Sony TV advertisement. Sony made a claim that man originated from the apes in 

agreement with the Darwinian Theory. This caused anger amongst the Moslems, who 

believe that human beings come from Adam and Eve. The advertisement was 

immediately withdrawn.504 

4.4.1.5 Financial Mediation Bureau 

Consumers facing banking or insurance problems can seek the services of the Financial 

Mediation Bureau (FMB), an industry-initiated ombudsman scheme set up to resolve 

problems between consumers and financial services providers. As its services are 

provided free-of-charge, it provides a cheap alternative to resorting to the courts.505 

The decision of the FMB is not binding on the complainant. It is binding only on the 

financial service provider. Consumers not satisfied with the decision of the FMB may 

seek court redress against the company. 

In insurance-related cases, FMB has jurisdiction over disputes or claims relating to 

insurance policies up to RM100, 000. The case must not time barred, not be more than 

six years, and must not have been referred to the court and / or for arbitration. 

In the case of banking services, FMB deals with complaints and disputes 

concerning:506 

• Conventional and Islamic banking services; 

• Loans (personal, housing or hire-purchase); 

                                                
504 Yahya, Azizul Halim. "The globalisation of Western advertising: a case study of the impact of 
imported advertising on cultural values in Malaysia." PhD diss., © Azizul Halim Yahya, 2001. 
505 “Financial Mediation Bureau in Malaysia - Ombudsman for Financial Services, Annual Report 2015” 
. Available at: 
   http://www.ofs.org.my/file/files/FMB-AR2015-Final.pdf (Accessed in November 2017).  
506 Sabri, Mohamad Fazli. "The development of consumer protection policies in 
Malaysia." International Journal of Business and Social Research 4, no. 6 (2014): 98-108. 

http://www.ofs.org.my/file/files/FMB-AR2015-Final.pdf
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• Bank accounts (e.g. savings, current, fixed deposit, etc.); 

• Credit card and charge card; 

• Remittances/electronic banking.; 

• Electronic banking (Automatic teller machine and cash deposit machine)”. 

The sum involved must not exceed RM100, 000 unless it concerns fraud in which case, 

if it involves for example credit cards, charge cards, ATM cards and Cheques, the limit 

is RM25, 000. 

4.4.1.6 Consumer Squads 

The objective of the Consumer Squads is to assist the government in monitoring the 

prices of services and goods. In addition to keeping the Ministry of Domestic Trade, 

Consumerism and Co-operatives informed on the price trends of goods and services, 

the squad members play a big role in imparting consumer issues to the general public. 

The Squads comprise volunteers who receive benefits in the form of discounts in the 

prices of goods and services offered by merchants who participate in the programme, 

and participation in seminars and workshops conducted by the ministry and other 

activities of the private sector.507 

Formerly known as Price Monitor Volunteers, it was rebranded as the Consumer 

Squad to strengthen and improve its effectiveness. In addition, the number of 

Consumer Squads has expanded, thanks to collaboration with Consumerism NGOs, 

other NGOs, business associations, businesses and the public. This resultant synergy 

                                                
507 Othman, Noormi, and Ishak Abdul Razak. "Satisfaction with school dental service provided by 
mobile dental  squads." Asia Pacific Journal of Public Health 22, no. 4 (2010): 415-425. 
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has been vital in the creation of a unified consumer movement for defending consumer 

rights.508 

4.4.2 Consumer claims in Malaysia 

4.4.2.1 Tribunal for Consumer Claims Malaysia  

In respect the response by consumer to the Tribunal for Consumer Claim Malaysia, 

established a tribunal to be states as the “Tribunal for Consumer Claims”.509  Tribunal” 

means the Tribunal for Consumer Claims established under section 85.510  

Launched on 15 November 1999 (Laws of Malaysia Act 212), Tribunal for Consumer 

Claims Malaysia (TCCM) was established under the CPA 1999. TCCM is a judicial 

body that is independent and entails a simple, inexpensive and fast alternate, The 

Tribunal shall have jurisdiction in respect to any claim where the amount of the claim 

is not more than twenty-five thousand ringgits. 

In Malaysia, established a tribunal to be known as the “Tribunal for Consumer 

Claims”. Tribunal” means the Tribunal for Consumer Claims established under section 

85. As a consumer, they have the right to receive reasonable and fair judgment which 

contains reimbursement for purchase of services or goods received that had a 

misleading trade description, was of bad quality or if consumer received unacceptable 

services. So, the consumer can right to submit a claim for reimbursement to the 

Tribunal for Consumer Claims Malaysia. There is a monetary limit under the law 

which states that the person can only make claims that do not exceed RM25,000. 

                                                
508Sabri, Mohamad Fazli. "The development of consumer protection policies in 
Malaysia." International Journal of  Business and Social Research 4, no. 6 (2014): 98-108. 
509 CPA,s 85 
510 CPA.s 3. 
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Compensation is not given by the Tribunal, but traders will be ordered by the Tribunal 

to give the compensation. 

The consumer makes sure keep all types of documentation pertaining to them purchase 

or service received from the trader which seeking claims from as it will be required for 

evidence purposes. The usual evidence which will be required are receipts, invoices, 

advertising materials, flawed products and brochures or any other type of documents 

or materials which would help the case of the complainant.511 

The body provides that the pursuing party must be an individual. Thus, others such as 

an agent, assignee or a company, is not eligible to use this court. In this court, cases 

are easily and quickly decided, and the proceeding is also inexpensive.512 Additionally, 

no lawyer can represent any of the parties involved except if the defendant is a 

registered company. Further, with the court’s guidance, the plaintiff does everything 

himself. The judgment imposed by the Magistrate is final and therefore, the involved 

parties cannot seek the higher court for appeal, except, if it is on a point of law. 

Nevertheless, any written law to the conflicting and contrary, a Court of a Magistrate 

of the First Class shall have jurisdiction to try any offence under this Act and to impose 

the full punishment for any such offence.513 

                                                
511 Refused A Refund? Know Your Consumer Rights In Malaysia!.Financial News, Reviews and 
Advice, "Posted by Fara Joifin", May 12, (2016). Available on:  
https://www.comparehero.my/blog/consumer-rights-malaysia. (Accessed at 12 December 2018). 
512 Ayyappan Palanissamy, “Consumer Rights Protection on Misleading Advertising: Recent Trends in 
Australia and Malaysia Compared”, The International Journal of Social Sience and Management, Vol. 
03 No. 04, August-(2013). 
513 CPA, s 148. 

https://www.comparehero.my/blog/consumer-rights-malaysia
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For example,514 from the year 2000 till 2010, 54,942 cases have been filed where each 

year there has been increased in the number of cases being filed. The response from 

consumers pertaining to the increase in demand is very encouraging. It can be seen in 

terms of number of claims filed. The increase is because of the cases being heard in 

less cumbersome because of the easy procedure, minimal cost because the fee charged 

is RM 5 and speedy manner where by case can be settled less 60 days from the date of 

filing.515 

The consumers’ access to justice in Malaysia is available through the Tribunal for 

Consumer Claims. In Malaysia, the body which is mainly responsible in resolving 

disputes between consumers and business providers is the Tribunal for Consumer 

Claims (Tribunal).516 

With the establishment of the Tribunal, all disputes between consumers and business 

providers are no longer required to be brought before the civil courts. So, it reduces 

protracted trials and high legal costs. This gives a huge incentive to many consumers 

to take action in resolving their disputes. Thus, the jurisdiction of the Tribunal extends 

to conducting mediation between the parties.517  

According to Section 107 of the CPA 1999, the jurisdiction of the tribunal extends to 

conducting mediation between the parties. Where the parties reach an agreed 

settlement, the tribunal shall approve and record the settlement and the settlement shall 

                                                
514 Official Portal, Ministry of Domestic Trade, Co-operatives and Consumerism. 
   Available at: https://www.kpdnkk.gov.my/kpdnkk/tribunal-for-consumer-claims-2/?lang=en 
(Accessed in Abril 2017).  
515 CPA.S 112,(1) 
516 Yuthayotin, Sutatip. Access to Justice in Transnational B2c E-commerce: A Multidimensional 
Analysis of Consumer Protection Mechanisms. Springer, 2014. 
517 Amin, Naemah, and Elistina Abu Bakar. "ADR for consumers: an appraisal of the tribunal for 
consumer claims in Malaysia." “Lexis Nexis”, (2010). 

https://www.kpdnkk.gov.my/kpdnkk/tribunal-for-consumer-claims-2/?lang=en
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then take effect as if it is an award of the tribunal. On the other hand , if appears to the 

tribunal that it would not be appropriate for it to assist the parties to negotiate an agreed 

settlement in relation to the claim; or the parties are unable to reach an agreed 

settlement in relation to the claim, the tribunal shall proceed to determine the 

dispute.518 

Evidently as stated above, consumers’ access to justice is present in Malaysia where 

opportunities are given to aggrieved consumers to report their grievances to the 

appropriate bodies. Numerous laws and regulations have been enacted to protect the 

rights and interests of the consumers in Malaysia. 

Penalties are also imposed by the Tribunal in which any person who fails to comply 

with an award made by the Tribunal is deemed to have committed an offence and is 

liable to a fine of not more than RM10, 000 or to imprisonment for a term not more 

than two years or to both. In the case of a continuing offence, in addition to the 

penalties, the offender is be liable to a fine not more than RM1,000 for each day the 

offence continues after conviction.519  

In a case, Slimming centre promised Plaintiff (Sarijah Saman)520 a weight loss of 10 

to 15 kilogrammes by undergoing 84 treatment sessions over a period of four months. 

However, after undergoing about 80 sessions of treatment, her total body weight 

showed an increase of approximately 100gm to 71.6kg. The Plaintiff a legal assistant, 

lodged a complaint to the Consumer Claims Tribunal seeking a total refund of the 

                                                
518 CPA. s111. 
519 Sabri, Mohamad Fazli. "The development of consumer protection policies in 
Malaysia." International Journal of Business and Social Research 4, no. 6 (2014). 
520 Sarijah Saman V Slimming Centre (2010). Case of Tribunal Claim against Slimming Centre. 
Available on: https://www.theborneopost.com/2010/12/28/slimming-centre-ordered-to-reimburse-
customer-who-gained-100g-in-weight-after-treatment/ Accesses in 15 December 2019.  

https://www.theborneopost.com/2010/12/28/slimming-centre-ordered-to-reimburse-customer-who-gained-100g-in-weight-after-treatment/
https://www.theborneopost.com/2010/12/28/slimming-centre-ordered-to-reimburse-customer-who-gained-100g-in-weight-after-treatment/
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money she paid to the slimming centre. Plaintiff said she had followed the treatment 

schedule without fail under the supervision of a slimming therapist but the results were 

not only disappointing but she was also asked to buy additional products to accelerate 

the weight loss. 

Plaintiff just wanted to lose about 10 kg, flatten my stomach and get rid of her flabby 

arms but she did not get that with the treatment provided by the slimming centre. The 

plaintiff certainly would not agree to pay a large sum of money if the centre had not 

provided any guarantee that her body would become slimmer,” the 45-year-old single 

mother said. Her case was solved at the tribunal when the slimming centre, on the 

advice of the tribunal’s president Mohd Nasrim Mohd Salleh, finally agreed to 

reimburse the entire cost of treatment and purchase of products amounting to RM4,060 

to plaintiff (Sarijah Saman). Tribunal’s president also ordered the reimbursement to be 

made within 14 days from Date of the decision. 

Also, Consumer Claims Tribunal president Rahazlan Affandi Abdul Rahim A 

slimming centre was ordered to refund a woman who gained weight while undergoing 

treatment at the centre.  President Rahazlan Affandi Abdul Rahim said S. Kavitha, a 

52131-year-old insurance agent, should be repaid RM12,670 for the 20 sessions. The 

company did not send any representative to the hearing. in this case, Kavitha was first 

told to pay RM6,700 for 10 sessions, but on the fifth session the beautician suggested 

that she  add another 10 sessions for her to reach my ideal weight,” she said. She paid 

RM5,970 more but stopped going to the centre after the 10th session as she did not see 

                                                
521 S. Kavitha V Slimming Centre (2008). Case of Tribunal Claim against Slimming Centre. Available 
on: 
https://www.thestar.com.my/news/nation/2008/09/04/tribunal-orders-slimming-centre-to-repay-client-
who-ended-up-heavier Accesses in December 2019.  

https://www.thestar.com.my/news/nation/2008/09/04/tribunal-orders-slimming-centre-to-repay-client-who-ended-up-heavier
https://www.thestar.com.my/news/nation/2008/09/04/tribunal-orders-slimming-centre-to-repay-client-who-ended-up-heavier
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the result she expected. She confronted them and they asked her to buy some additional 

products that cost more than RM2,000, which they claimed could help speed up the 

slimming process,” said the mother of one. She did not purchase the additional 

slimming products. 

In another case, a personal financial consultant wanted a refund after an exercise 

machine she purchased caused her to suffer from back injuries. Yong Shir Ley522, 27, 

said she also did not slim down after using the product she bought in March. “She was 

told that the machine helps to improve blood circulation and relieves muscle pain,” 

she said. She felt pain after using it for nine days and spent more than RM1,000 on 

medication and travelling expenses to get rid of the pain. Consumer Claims Tribunal 

president Rahazlan said Yong was entitled to a refund of RM3,450 but to be exchanged 

for another product of the same value. 

Add to above, a case between the claimants and respondent who is the owner of 

Motorcycle Company. Itis a case of compensation. The claimant wants to claim for 

compensation with value RM 5000.After discussing with respondent and President, 

they reach decision that the respondent will pay RM 2000 to claimant as compensation. 

The tribunal give award RM 2000 to claimant as both parties agreed with the 

amount.523  

                                                
522 Yong Shir Ley V Slimming Centre (2008). Case of Tribunal Claim against Slimming Centre. 
Available on: https://www.thestar.com.my/news/nation/2008/09/04/tribunal-orders-slimming-centre-
to-repay-client-who-ended-up-heavier Accesses in December 2019. 
523 Tuan Azman Adli V Tan Sdn Bhd (2019). Case of Tribunal Claim. Available on: 
https://www.studocu.com/en/document/universiti-teknologi-mara/criminal-law-1/essays/tribunal-for-
consumer-claim/4402530/view.  Accesses in 10 December 2019.  

https://www.thestar.com.my/news/nation/2008/09/04/tribunal-orders-slimming-centre-to-repay-client-who-ended-up-heavier
https://www.thestar.com.my/news/nation/2008/09/04/tribunal-orders-slimming-centre-to-repay-client-who-ended-up-heavier
https://www.studocu.com/en/document/universiti-teknologi-mara/criminal-law-1/essays/tribunal-for-consumer-claim/4402530/view
https://www.studocu.com/en/document/universiti-teknologi-mara/criminal-law-1/essays/tribunal-for-consumer-claim/4402530/view
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4.4.2.2 National Consumer Complaints Centre (NCCC) 

The National Consumers Complaints Centre (NCCC) was formed in July 2004 and is 

an initiative under FOMCA and is partially funded by the Ministry of Domestic Trade, 

Cooperatives and Consumerism Malaysia. They resolve complaints and refund claims 

across various industries in Malaysia by acting as a mediator through alternative 

dispute resolution to help consumers reach an amicable solution to their complaints 

and refund claims. Aside from that, NCCC also works towards ensuring proper laws 

are in place to protect consumers and also propose amendments to consumer related 

legislations to suit with the current time.524 The NCCC considering to Top 5 Sectors 

that Receives Most Complaints:525 

1. E-commerce (Online Shopping) 

2. General Consumer Products 

3. Telecommunications 

4. Automobile and Auto-Workshops 

5. Travel and Leisure. 

The process when a consumer submits a refund claim or complaints to NCCC:526 

 Upon receiving a refund claim or complaint, NCCC will evaluate it depending on 

the situation. This is because as an NGO, they do not have all the facilities to 

                                                
524 National Consumer Complaints Center (NCCC), Official Website. Available at: 

    http://www.worldwideconsumers.org/about-us/our-services/international-consumer-association-

info/national-         consumer-complaints-centre-nccc-malaysia/ (accessed in 29 Jan 2016).  

525 National Consumer Complaints Center (NCCC), Official Website. Available at: 
https://www.comparehero.my/blog/helping-consumers-national-consumer-complaints-centre/ 
(accessed in Jun 2018). 
526 Ibid. 

http://www.worldwideconsumers.org/about-us/our-services/international-consumer-association-info/national-%20%20%20%20%20%20%20%20%20consumer-complaints-centre-nccc-malaysia/
http://www.worldwideconsumers.org/about-us/our-services/international-consumer-association-info/national-%20%20%20%20%20%20%20%20%20consumer-complaints-centre-nccc-malaysia/
https://www.comparehero.my/blog/helping-consumers-national-consumer-complaints-centre/
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provide solutions for all types of complaints or claims. 

 The complaint or refund claim will not be accepted without proof of purchase. 

Documentation such as a receipt, written agreement or even e-mail conversation 

regarding the purchase can be used as proof. 

 NCCC will then contact the respondent (meaning the company) which the 

individual has launched a complaint or submitted a refund claim against. It usually 

takes between 2-3 weeks; however, she notes that depending on the severity and 

complexity of the case it can, at time take longer than that duration. As well as, 

consumers are also reminded that there is a limit of RM25,000 and the consumer 

need to file within 3 years from when the incident occurred. 

NCCC will weigh the situation first, if NCCC can handle situation NCCC will but if 

not, NCCC will send the situation to the tribunal (Tribunal for Consumer Claims 

Malaysia) because the tribunal has the power to decide.527 

Additionally, there has been lack of information on organization that consumers can 

be in contact with. Thus, the establishment of NCCC is to fill the existing gap. NCCC 

is also working closely with the pertinent authorities such as Bar Council, Tribunal for 

Consumer Claims Malaysia, just to name a few. This strengthen NCCC’s affairs in 

solving problems. 

As reported by the chairman of National Consumer Complaints Centre (NCCC), Datuk 

Dr N. Marimuthu, 41,531 complaints have been received by the centre (NCCC Annual 

Report, 2014). These complaints involved losses amounting to RM68,324,100. From 

                                                
527 National Consumer Complaints Centre (NCCC), Official Website.  
   https://www.comparehero.my/blog/helping-consumers-national-consumer-complaints-centre/ 
(accessed in Jun 2018). 
 

https://www.comparehero.my/blog/helping-consumers-national-consumer-complaints-centre/
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2009, the total number of complaints had increased by 28 percent and the highest 

amount of complaints (7,641) came from the e-commerce sector, particularly, online 

shopping. Meanwhile in 2013, customers’ loss due to unsatisfactory products and 

services amounted to nearly RM70 million. 

 

The NCCC report presents analyses and reviews of all complaints from 22 different 

sectors. Additionally, suggestions for customer satisfaction, and recommendations for 

ethical business practices are also included in the report. Datuk Dr N. Marimuthu (who 

is also FOMCA’s president) perceives e-commerce as a business that is rapidly 

growing with the continuously rising demand for inexpensive and easily accessible 

products. Somehow, he warns that caution must be exercised when making online 

purchases. 

The NCCC has also attended to numerous cases involving online disputes between 

consumers and business providers. Consumers are encouraged to submit their 

complaints online and the NCCC will either direct the consumer to the appropriate 

body for settlement or even help in settling the disputes themselves.528 

Online dispute resolution (ODR) would normally refer to the application of traditional 

alternative dispute resolution methods using information technology facilitated via 

online methods such as email, online messaging, or VoIP (Voice over Internet 

Protocol) calls such as through Skype.529 

                                                
528 Barraclough, Simon, and Phua Kai Lit. "11. Malaysia: the consumer voice in the policy 
process." Democratizing health: Consumer groups in the policy process (2011): 161. 
529 Liyanage, Kananke Chinthaka. "The regulation of online dispute resolution: Effectiveness of online 
consumer protection guidelines." “Deakin L”. Rev. 17 (2012): 251. 
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The NCCC stops at accepting complaints online. Afterwards, the complaint is 

processed and if it holds enough weight, the complainant is directed to a body that can 

help with the actual resolution. If the NCCC feels adequate in handling the complaint, 

it will send a letter to the respondent and negotiate on behalf of the complainant. This 

negotiation does not happen online. It can be said that the NCCC may be involved in 

some form of informal ADR. But not Online Consumer Dispute Resolution 

specifically.530 

4.4.2.3 Committee on Advertisement  

The CPA 1999 created the Committee on Advertisements advising the minister in case 

of misleading advertisements. “As, the Minister may establish a committee to be 

known as the Committee on Advertisement which shall have the following functions: 

531 

a. To advise the Minister on any aspect related to advertisement, including 

advertisement in contravention of Part II of this Act; 

b. To examine complaints related to advertisements; 

c. To issue or publicize information concerning the nature and characteristics of 

goods or services which may be prejudicial to the rights or may cause damage 

to the consumers; and 

b) To do any other thing as it deems fit to enable it to perform its functions 

effectively or which is incidental to the performance of its functions”. 

                                                
530 Yuthayotin, Sutatip. Access to Justice in Transnational B2c E-commerce: A Multidimensional 
Analysis of Consumer Protection Mechanisms. Springer, 2014. 
531 CPA.s 84, A. 



 

207 

Add to the above, the Committee on Advertisement shall consist of the members from 

the Secretary General of the Ministry responsible for consumer affairs or his 

representative and persons within seven persons to thirteen persons to represent the 

interests of consumers, and any other person, as the Minister deems fit.532 

Representatives from CAP and ASA sit on the committee.  

4.5 Salient Points of analyse on the legal provisions relating to advertisement 

Malaysia and Jordan 

As stated previously, in Malaysia, misleading advertising has been addressed through 

laws stated, CPA 1999, TDA 2011, Food Act 1983, Direct Sales and Anti-Pyramid 

Scheme Act 1993, Medicines (Advertisement and Sale) Act 1956, and the Malaysian 

Code of Advertising Practice 2008.  Several other laws of Malaysia addressed the issue 

of consumer protection in general.533 

Jordan presently does not have specific legislation regarding consumer protection 

issues.  But law of consumers are scattered in various laws as the JCL 1976, the Jordan 

Penal Code 1960, and Jordanian Unfair Competition Law 2000, ect . The available 

legal provisions deal with fraud in sale and trade generally, and they must be modified 

to fit the case of commercial. In other word, the provisions of the laws enacted by the 

Jordanian legislature regarding the protection of the consumer from the methods of 

fraud and deception does not directly address the declaration (implicitly).  

                                                
532 CPA.s 84, B. 
533 “for example: Sale of Goods Act 1957, Hire Purchase Act 1967, Control of Supplies 1961, Weights 

and Measures Act 1972, and Price Control and Anti Profiteering Act 2011”. 
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Accordingly, the study attempted benefit from the laws of Malaysia concerning the 

protection of consumers against misleading advertising, especially laws that addressed 

the consumer protection from misleading advertising. Such as, information on 

advertisement as require under law, price, duty of advertiser, enforcement, punishment 

and presumption of liability, and remedies. In order to provide guidance to Jordan in 

setting out legal provisions for consumer against misleading advertisement, researcher 

has analysed with the Malaysian provisions stated to provide cover in these issues. 

4.5.1 Information on advertisement as required under the law  

Presently, the consumer rights to inform the product or goods are one of the basic 

rights of the consumers that has been recognized universally, together with other basic 

rights, namely, the right to basic needs, the right to choice, the right to redress, the 

right to be heard, the right to consumer education and the right to live in a clean 

environment.534 

Thus, the consumers must have knowledge regarding the information on advertising 

issue, therefore, to inform consumers about all the information that relating to goods 

or services, in order to protect from misleading.535 As mentioned, there are several 

legal provisions in Malaysia which should be available in goods or service 

information’s. Hence, it can be summarized as mentioned in the legal provisions 

Malaysian. 

                                                
534 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal  Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia." Journal of Social Sciences & 
Humanities 20, no. S (2012). 
535 Ishak, Suraiya, and Nur Faridah M. Zabil. "Impact of consumer awareness and knowledge to 
consumer effective behavior."” Asian Social Science 8, no. 13 (2012)”: 108. 
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The broader understanding of customer defence includes the rules and principles 

guaranteeing that the communication between service providers and customers are 

reasonable. The inherent information and influential differences in marketplaces 

resulting in manufacturers or service providers owning better information concerning 

products or services than consumers warrant government intervention and regulation 

in the context of consumer protection.536 

Furthermore, it is claimed that advertising provides information’s to customers about 

the quality or the accessibility of numerous products. This is very imperative for 

customers so the time is saved that is consumed in searching the right product. 

Misleading advertising befalls when a claim about a services or product is misleading 

or materially false, in an attempt to influence the consumer to purchase it. An 

advertisement becomes misleading when the advertiser gives wrong or false 

information to consumers.537 The requirement of legal protection transactions stems 

from transparency and the right to receive sufficient and reliable information before 

and, where appropriate, after the transaction including, in particular, the authenticated 

identity of the supplier and the provision of information necessary to prove the 

authenticity of each element of a transaction.538 

In regards the CPA 1999, the consumer's right to obtain information related the goods 

or serves of a particular kind, grade, standard, composition, quality, quantity, model 

or style, the goods have had a specific history or specific previous use, the services are 

                                                
536 Sabri, Mohamad Fazli. "The development of consumer protection policies in 
Malaysia." International Journal of Business and Social Research 4, no. 6 (2014): 98-108. 
537 Ayyappan Palanissamy, “Consumer Rights Protection on Misleading Advertising: Recent Trends in 
Australia and Malaysia Compared”, The International Journal of Social Sience and Management, Vol. 
03 No. 04, August-(2013). 
538 Hassan, Kamal Halili. "E-commerce and Consumer Protection in Malaysia: Advertisement and False 
Description."  In 2012 International Conference on Economics and Finance Research IPEDR Vol, vol. 
32. 2012. 
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of a specific kind, quantity, standard or quality. In addition, information concerns the 

existence, exclusion or effect of any condition, guarantee, right or remedy; or concerns 

the place of origin of the goods.539 

The Minister may make such regulations as may be necessary or expedient for the 

purpose of carrying into effect the provisions of this Act.540 In particular and without 

prejudice to the generality of subsection (1), such regulations may prescribe, in respect 

of goods or services of any description or of any class or classes of goods or services, 

a consumer information standard concerning any or all of the following matters:541  

a) the disclosure of information relating to the kind, grade, quantity, origin, 

performance, care, composition, contents, design, construction, use, price, 

finish, packaging, promotion or supply of the goods or services; and 

b) the form or manner in which the information is to be disclosed on or in relation 

to or in connection with the supply or resupply or promotion of the supply of 

the goods or services”. 

Also, the TDA 2011 ,prohibit make a statement which knows to be false recklessly 

make a statement which is false or make any statement which is likely to deceive or 

mislead any person or the provision of any services or the nature accommodation or 

facilities misleading.542 The TDA 2011 prohibits false description of goods by sellers, 

and any false or confusing statements regarding services, living places or any 

commercial facilities. Further, the Act controls promotion materials to ensure honest 

descriptions. It governs laws relating to merchandise marks and prohibits 

                                                
539 CPA 1999 , s (10 ). 
540 CPA,s 150,(1). 
541 CPA, s 150 , (2) 
542 TDA .s17 (1). 
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misdescription of goods provided in the course of trade and false or misleading 

indications as to the price of goods. It also ensures information or instructions relating 

to goods are marked on or accompany the goods or are included in advertisements.543 

Moreover, the TDA 2011 expressly stated with regard to consumer protection, the onus 

of proving that the statement made by him is true or not misleading shall be upon the 

person charge.544 Hence, Advertisements should not contain any statements or visual 

presentation which directly or by implication, omission, ambiguity, or exaggerated 

claim, is likely to mislead the consumer about the product advertised, the advertiser, 

or about any other product or advertiser.545 

In contrast, some of the provisions of Jordanian laws related to data relating to the 

goods and service implicitly and indirectly mentioned in scattered provisions. 

Examples of provisions, the Jordanian Unfair Competition Law 2000, which  indirect 

defined ‘misleading’ as any competition that contradicts the honest practices of 

commercial and industrial activities – this is particularly true for the following 

activities; (3) the data or assumptions employed in commerce that may mislead the 

public in terms of the nature, manufacturing methods, properties, and availability of 

the product, (4) any practice that belittles the reputation of the product causing 

confusion in terms of the general shape/presentation of the product, or that which 

misleads the public on its price of the counting method, or (5) if unfair competition 

related to the trademark utilized in the Kingdom is registered or otherwise and it 

                                                
543 Sabri, Mohamad Fazli. "The development of consumer protection policies in 
Malaysia." International Journal of Business and Social Research 4, no. 6 (2014): 98-108. 
544 TDA 2011. s(18). 
545 The Malaysian (ASA /2008). (II) General Principles.4.2 Claims.Page7. 
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misleads the public, then what is provided in paragraph (A) of the Article shall 

apply.546 

In the context of exploring concept of " misleading advertisement", a question raises 

whether omission or silence of the advertiser as to mentioning some data in the 

advertisement is considered misleading; the Draft Law 2013 does not address this 

issue, rather it just examines the general concept of " misleading", where it is envisaged 

that misleading may take place through omission by the advertiser of some data about 

the goods or the services which lead to making errors by a consumer. For example, a 

cell-phone vendor does not state that some displayed cell-phones are second-hand, and 

that an advertiser does not mention a certain service that such service shall be binding 

for a certain period under the contract.547 

The Draft Law 2013 provides a helpful answer to this question as section 8 of Draft 

Law 2013, prohibits a supplier from performing an act or refraining from doing an act 

that leads to a disruption of any of a consumer's rights, including those mentioned in 

the Draft Law 2013. Notwithstanding this, the terminology used by the legislature ‘the 

consumer has the right to obtain information’ gives an uncertain meaning. Therefore, 

in order to remove any uncertainty regarding a seller's disclosure obligations, which is 

considered to be one of the main methods of consumer protection. Therefore, there is 

a need for legislature intervention in order to impose a duty to provide all relevant 

                                                
546 Jordanian Unfair Competition Law (2000), s 8 (3,4,5) 
547 Khasawneh, Maha Youssef, and Hattab, Rasha Mohammed Tayseer. "Civil protection for the 
consumer of commercial advertising is misleading, according to the provisions of the Jordanian civil 
law and consumer protection Draft 2006..." University of Sharjah Journal of Shari'a and Law Sciences 
9, no. 1 (2012): 163-186. 
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information as an information disclosure regime is considered to be one of the main 

methods of consumer protection. 

In Jordan, given the absence of a direct duty to provide particular information, it can 

be said that the information disclosure regime is an extension to the theory of "defects 

of consent, which is represented by mistake, deception and coercion under JCL 

1976.548 The problem with the application of this theory is its limitation in redressing 

those situations where there is an obvious breach of the law resulting in a weaker party 

(the consumer) being unable to make informed decisions. On the other hand, this could 

be extended to the general theory of contract which is represented by the liabilities 

rules (e.g. tort and liability for latent defect). In other words, under the Jordanian legal 

system, the consequences of providing false information or a lack of information are 

dealt with by the laws governing defects of consent, tortious liability or latent 

defects.549 

Clear and direct terminology must be introduced by the legislature in order to make 

the obligation a mandatory requirement in consumer contracts; this, in turn, will help 

consumers make informed decisions. Such terminology must illustrate the mandatory 

nature of the requirement, for example, ‘the following information must be provided’. 

4.5.2 Price Misleading in Advertisements 

A conceivable foundation of information that customers can style and use of to notify 

themselves about worth of product, particularly in the initial phases of decision making 

                                                
548 JCL 1976, s514. 
549 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic 
commerce: the need for reform in Jordan”. “PhD diss., Doctoral dissertation, University of Portsmouth, 
2014”. 
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procedures consequently, it is vital for dealers to select price communication policies, 

mutually at the point of sale and in terms of several broadcasting methods, which will 

be skilled of portraying customers’ consideration to the product’s worth and therefore, 

encourage them to purchase.550 The price issue is considered to be the most important 

information regarding a product. The consumers have right to know the real or actual 

price, when they want to purchase a product, including the taxes that must be paid.  By 

having this provision which oblige sellers or advertiser to disclose the actual cost 

including other charges or taxes.551  

The Malaysian laws are more inclusive than of Jordanian law, the CPA 1999 enclosed 

with price issues from deceive, the sign given to a customer is confusing as to a value 

or a technique of determining a price if what is carried by the sign, or what the 

customer may sensibly be projected to conclude from the sign or any error from it.552 

In addition, the CPA 1999 specifying the issue of price goods , a sign given to a 

customer is confusing as to a value or a technique of defining a price if what is carried 

by the suggestion, or what the customer is sensibly be projected to conclude from the 

signals or any error from it, comprises of any of the following:(1) that the price or 

technique is not what in real it is,(2) that the applicability of the price or technique 

does not rest on evidences or conditions on which it does in fact depend (3) that the 

value  of product covers or the technique taken into account matters in respect of which 

an extra charge is in fact added.553 

                                                
550 Romani, Simona. "Price misleading advertising: effects on trustworthiness toward the source of 
information and willingness to buy." “Journal of Product & Brand Management 15, no. 2 (2006)”: 130-
138. 
551 Ibid: 130-138. 
552 CPA. S 12 and 13  
553 CPA.s12. 
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Furthermore, with respect to false or misleading indication on the prices of goods 

supplier to prevent the person to make any misleading statements regard by any means 

and the action considered an offense. The TDA 2011, section 14 (1) prohibits false and 

misleading indications as to price of goods, and this shall include price display in an 

advertisement. Section 15 also forbids false representation in supplying goods or 

services. While, in Jordan under the JCL 1976, requires that the price be named when 

the sale:  

1. by watching and pointing to it. 

2. A statement of the amount, gender and description if not present.554  

The above shows that the laws of Malaysia covered all aspects of the issue prices, 

unlike the laws of Jordan, which does not address the issue of price and consumer 

protection from misleading in commercial advertisements. With respect to prices and 

the method of consumer protection from misleading and deception prices such as 

determining the price of a good or service that includes the extra price or the total price 

and other matters relating to prices. 

4.5.3 Duty of Advertiser  

Generally, information requirements (information obligations or information 

disclosure duty) are a relatively common feature of consumer protection regimes.555   

Customers have fewer data than dealers and so have trouble in assembling results that 

imitate their factual preferences. There might not adequate inducements for dealers to 

                                                
554 JCL 1976, s 479. 
555 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic 
commerce: the need for reform in Jordan." PhD diss., Doctoral dissertation, University of Portsmouth, 
2014. 
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offer statistics, so the regulation needs to involve in the data provided. Once the 

statistics are provided, customers can defend their own benefits by choosing the 

services and goods adjoining to their predilections. Damage can be compact by 

guaranteeing goods and services are extra probable to be in streak with genuine 

customer potentials grounded on consistent data.556The key objective of a customers 

while buying a product is to buy an envisioned advantage.557 

In order to achieve this goal, an advertiser must provide a suitable product that is free 

from any defects.  The advertiser is otherwise required, by way of an implied duty, to 

disclose any latent defects that exist in the goods or serves. 

There are many obligations on advertisers or service providers adhered to when 

commercial advertising. Indeed the laws of Malaysia addressed to this case, during a 

set of legal texts in different laws that addressed the consumer protection from 

misleading advertising. In contrast, the laws of Jordan mentioned inadequately. 

According to section 9 of the CPA 1999, the advertiser or supplier must not engage in 

misinformation in the supply of goods and goods. Thus, not a single person shall 

involve in the manner that the product is misrepresentative or unreliable, or is probable 

to misinform or cheat the individuals as per the features, process of manufacturing, 

nature, quantity or availability and suitability of products. In case, when services are 

misrepresented or misleading, or is probable to misinform or cheat the individuals as 

per its features, nature, quantity or availability and suitability of services. In addition, 

regard to misrepresentative or false illustration no individual shall form a misleading 

                                                
556 Howells, Geraint. "The potential and limits of consumer empowerment by information." Journal of 
Law and Society 32, no. 3 (2005): 349-370. 
557 Howells, Geraint, and Thomas Wilhelmsson. "EC Consumer Law-Has it Come of Age?" “European 
Law Review 4 (2003): 370-388”. 
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and false picture about products with a specific type, feature, price, grade, style, 

quantity, standard, quality, alignment, model, usage, packaging, supply finish, 

promotion of the products or services.558 

Also, the TDA 2011 mentioned in relation to False or misleading statements as to 

services, etc. prohibit make a statement which he knows to be false recklessly make a 

statement which is false or make any statement which is likely to deceive or mislead 

any person or the provision of any services or the nature accommodation or facilities 

misleading.559 

The Draft Law 2013 citied earlier has put a noteworthy step concerning to the 

obligations about information. This can be prominent from section 3 (a) 2-3 and 8.560 

These provides rights to a customer to require full information related to the buying 

products and services, the right to attain full information related to consumer’s duties 

and seller’s rights preceding to the close of the contract, the right to attain complete 

information about the existence of the seller.   

Notwithstanding these rules, there are legal uncertainties in relation to three issues. 

Firstly, the provisions of information under the Draft Law 2013 do not seem to impose 

a burden on the trader to provide the abovementioned information, rather, it gives the 

right for a consumer to ‘obtain’ information which therefore puts the onus on the 

consumer to make a request. This means that the contractual and pre-contractual 

information requirements under the Draft Law 2013 seem to be merely an ‘incentive’ 

                                                
558 CPA, s10 (1). 
559 TDA.s17 (1). 
560Draft Law 2013 .s(3/A2-3)and s(8). 
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to provide information rather than being drafted in a way that conveys them to be of a 

mandatory nature. 

Secondly, in order to provide a high level of consumer protection, including 

information obligations, the legislature should impose an information duty to disclose 

consumer’s rights and seller’s duties instead of the other way around, or at the very 

least, disclose information about the rights and duties of both contracting parties. 

Thirdly, a similar problem to the JCL 1976 in Jordan, regarding a lack of clarity, also 

arises in relation to the Draft Law 2013 due to it not defining or clarifying the definition 

of complete information and what requirements fall within it.561 

4.5.4 Enforcement  

Subsequently a customer auctions agreement has been implemented, if here is a clash 

ascending from a break of agreement footings by the business, from the characteristics 

or quality of the product contradictory from those settled into the agreement, or from 

the merchandise being imperfect or harmful or some comparable crushed, customers 

must be eligible to an actual and fair option.562 

The organization of remote regulation has extended and been the cultural means of 

imposing such privileges of customers. Though, it has been broadly disapproved for 

its uselessness in handling with customer associated trial, which typically comprises 

of small value entitlements.563  There are a number of normally known problems to 

                                                
561 Karky, Hetham Hani Abu. "Competition Policy and Consumer Protection Policy in Jordan." Penn 
St. Int'l L. Rev. 29 (2010): 335. 
562 Yuthayotin, Sutatip. Access to Justice in Transnational B2c E-commerce: A Multidimensional 
Analysis of Consumer Protection Mechanisms. Springer, 2014. 
563 Van Boom, Willem, and Marco Loos. Collective enforcement of consumer law: securing compliance 
in Europe through private group action and public authority intervention. "Groningen Europa Law  
Publishing" 9789076871806, 2007. 
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customers’ admittance to justice via outdated trial, with the prolonged period of the 

procedure and its high price as compare to the volume of disagreement. This might be 

because the outdated guidelines of civilian process were not initially been intended to 

deal with wordy or minor price claims.564 

Likewise, the massive majority of customers are regular folks who frequently has 

absence of necessary understanding of the law and authorised procedure, particularly 

while they need to take actions contrary to industries who were typically more 

economically influential and disciplined. This every so often give outcome in a 

“mental blockade” that makes customers uncertainty about carrying their clashes to 

law court.565 

Different forms of informal dispute settlements (direct compromise, pacification, 

arbitration, or negotiation) and distinct measures for customer cases are also 

encouraged to support decrease prices, simplify the procedure, and cut the period of 

outdated secluded measures.566 In adding, the hustling of customer entitlements in a 

process identified today as class schedules, shared activities or cluster activities reliant 

on the influence, has been broadly debated as a substitute formula of customer 

compensation.567 

                                                
564 Ibid. 
565 Ibid  
566 Yuthayotin, Sutatip. “Access to Justice in Transnational B2c E-commerce: A Multidimensional 
Analysis of Consumer Protection Mechanisms”. Springer, 2014. 
567 “The settlement of mass buyer questions was given consideration by gathering prosecutors for 
remuneration. Gathering prosecution, which might be characterized uniquely in contrast to nation to 
district, can be comparatively characterized as a court' s suit started by an offended party following up 
for the benefit of a particular gathering and for the advantages of that predefined gathering. In-bunch 
suit, the court choice is restricting tribunal on all individuals from that gathering. Such a case packaging 
idea has gotten generous support in the most recent decade as a superior alternative for customers' 
entrance to equity over customary common systems In the United States, for instance, class activity 
case has turned out to be enormously well known for shopper mass debates. Be that as it may, the United 
States Government can't ignore the entanglement of the incredible cost brought about in the class 
activity method. To address this inadequacy, the United States passed the Class Action Fairness Act in 
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The consumers’ access to justice in Malaysia is available through the Tribunal for 

Consumer Rights. In Malaysia, the body which is mainly responsible in resolving 

disputes between consumers and business providers is the Tribunal for Consumer 

Rights (Tribunal). The Tribunal which is specifically for consumer right is an 

autonomous sector formed under section 85, Part XII of the CPA 1999. The operation 

of tribunal is controlled by the Ministry of Domestic Trade, Consumerism and Co-

Operatives. The main objective behind the formulation of tribunal is to offer a different 

medium for consumer to put their cases in simple, cheap and quick way.568 

Prior to this, all disputes between consumers and traders, suppliers or manufacturers 

of goods or service providers were brought to the civil courts. This meant complicated 

and time-consuming procedures, and high costs, resulting in consumers’ reluctance to 

pursue their claims against irresponsible and unethical traders, suppliers, or 

manufacturers of goods or service providers in civil courts, especially when the 

amount claimed was small. This was although there are in every state Small Claims 

Courts to hear claims of not more than RM5, 000.569 

Further, with the court’s guidance, the plaintiff does everything himself. The judgment 

imposed by the Magistrate is final and therefore, the involved parties cannot seek the 

                                                
2005 to check the expenses of this kind of prosecution, which were spiraling crazy, by forcing a farthest 
point on lawyer's charges. In any occasion, the settlement of mass customer debates keeps on relying 
upon conventional common methodology, which are tedious and regularly more expensive than the 
expense of an individual case in ordinary common technique as a result of the enormous number of 
offended parties. In the present market society where most items are mass-delivered, it is regular for 
countless purchasers to share basic issues or endure comparable harms; combined with the issue that 
customary common methods don't fit well in managing shopper questions, this has offered ascend to 
the aggregate activity. For a point by point exchange on gathering activities or aggregate activities, see 
W. van Boom and M. Loos (eds.), Collective Enforcement of Consumer Law (2007)”. 
568 Ayyappan Palanissamy, “Consumer Rights Protection on Misleading Advertising: Recent Trends in 
Australia and Malaysia Compared”, The International Journal of Social Sience and Management, Vol. 
03 No. 04, August-(2013). 
569 Sabri, Mohamad Fazli. "The development of consumer protection policies in 
Malaysia." International Journal of Business and Social Research 4, no. 6 (2014): 98-108. 
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higher court for appeal, except, if it is on a point of law. Notwithstanding any written 

law to the contrary, a Court of a Magistrate of the First Class shall have jurisdiction to 

try any offence under this Act and to impose the full punishment for any such 

offence.570 

In addition, in Malaysia there is Small Claims Court, aggrieved consumers whose 

claims do not exceed RM5, 000 can resort to the Small Claims Procedure of the 

Magistrate’s Court which was set up in 1987. The party pursuing the claim must be an 

individual and not a company (or an agent or assignee of debts, etc.). The unique 

features of this court are that cases are heard in a cheap, easy and quick manner, and 

neither party can be represented by a lawyer, except in cases where the defendant is a 

registered company. The plaintiff himself does everything, guided by court staff. The 

Magistrate’s judgement is final and no appeal to a higher court can be made by either 

party, unless it is on a point of law.571 

“Among the claims heard by the Small Claims Court include: 

- Refund of money that is paid for goods that turn out to be faulty; 

- Refund of wages or salaries paid for work not done; 

- Claims for unpaid commissions, payment of services provided, facilities supplied, or 

repairs carried out; 

- Claims for recovery of debts or liquidated demands” 

The mechanism of redress under the Draft Law 2013 does not suggest (ADR), but only 

refers the dispute to the relevant court for litigation by way of fast track procedures. In 

                                                
570 CPA, s 148. 
571 Sabri, Mohamad Fazli. "The development of consumer protection policies in 
Malaysia." International Journal of Business and Social Research 4, no. 6 (2014): 98-108. 
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addition, the claim can be individual or collective and can be introduced by the 

Consumer Protection Organization on behalf of consumers.572 

In Jordan, in cases where disputes arise in the commercial advertising, the only 

available route for consumers to access redress is the traditional route embodied   in 

the ordinary civil litigation mechanism. This is due to the lack of regulations that cover 

consumer issues, particularly with regard to the Internet.573 The traditional route is 

embodied in the ordinary civil litigation mechanism for compensating parties 

adversely affected by wrongful conduct. The traditional mechanism can be described 

as slow, complex and often expensive which does not therefore promote consumer 

protection, especially with regard to the small amount of compensation that is available 

to consumers.574 Instead of going to the court consumer can also use alternative dispute 

resolution “Arbitration procedure” (ADR). However, (ADR) is not available due there 

is no agreement between the parties between the consumer and the advertiser adding 

that the Draft Law 2013 does not mention arbitration as a way to settle the dispute. 

In addition, it has been argued that individual lawsuits are often not an effective way 

to stop unfair commercial practices or even obtain compensation for the harm caused 

by these practices 575consumers often decide to give up their claim due to the low 

amounts involved576 in comparison with the cost of litigation. On other hand, the 

                                                
572 Ibid. 
573 Abdelnaser Hayajneh, 'The Awarding of Punitive Damages under the Jordanian Civil Law: Is it 
Possible?' “European Journal of Social Sciences” – Volume 14, Number 4, (2010). 
574 Sabri, Mohamad Fazli. "The development of consumer protection policies in 
Malaysia." International Journal of Business and Social Research 4, no. 6 (2014): 98-108. 
575 European Commission, 'Towards a Coherent European Approach to Collective Redress' (Public 
Consultation SEC(2011)0173 2011) Para 4. Available on:  

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P7-TA-2012-
0021+0+DOC+PDF+V0//EN . (Accessed on September 2017).   

576 Ibid. 
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problem with consumer disputes is that they go beyond the issue of faulty or defective 

goods; they extend, for example, to the lack of conformity, unclear technical 

information provided in the terms and conditions, or even low quality tangible goods 

or software.577 In regards to the aims of the NSCP, it represents the consumer in front 

of the competent court. This is totally wrong as no law has recognized NSCP as having 

the authority to do so as it is a non-government agency, which has no right to represent 

the consumer in the competent court.578 

There is no doubt that this competence provided by the Jordan consumer protection 

Draft Law 2013 is very important, where the consumer protection societies were not 

able to represent consumers before courts according to the general rules. The interest 

condition, or locus Standi should be available in order for the society to represent 

consumers and file suits on their behalf against providers or advertisers in case of 

damage and claim compensation for the misleading commercials.579 

For this reason, the High Court of Justice refused in its decision to allow NSCP to file 

a cancellation suit in the name of consumers due to absence of interest or dispute.580 

Where the court found that NSCP does not have the locus standi to file the suit against 

the service provider for claiming compensation for damages in favour of consumers. 

  Analysing with Malaysia, it is pertinent for the Jordanian government to enact an 

independent consumer protection law as soon as possible and empower the NSCP 

                                                
577 Alhusban, Ahmad. "The Importance of Consumer Protection for the Development of Electronic 
Commerce: The Need for Reform in Jordan." PhD diss., University of Portsmouth, (2014). 
578 Ghazwi, Mohamed F., Jehad Aljazi, and Mash'al Jarrah. "Consumer without Special Legal 
Protection: How the Jordanian Legal System Provides Protection to the Consumer." JL Pol'y & 
Globalization 59 (2017): 242. 
579 Khasawneh and Hattab.(2012). 
580 Decsion of High Court of Justice, Adaleh publications, No. 155, (1991).See: Khasawneh and 
Hattab.(2012). 
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legally to represent the consumer in the competent courts. Furthermore, it also needs 

to establish a government agency to be in direct contact with the society to control and 

monitor the market as well as warn the nations from these actions. 

4.5.5 Punishments and Presumption of liability  

The strict criminal liability offence is widely used as a means of deterring traders and 

producers from engaging in certain types of trading abuse which operate to the 

detriment of consumers. It is believed that the strict criminal liability can protect the 

consumers from unsafe products and uphold the consumer right to safe products.581 

Strict criminal liability is used as an instrument by governments to protect consumers 

against the strength of producers. 

As mentioned above, the Malaysian Government has taken a legal measure to protect 

the consumers from unsafe products through various legislations as shown above, in 

all of these legislations, the legal measure taken is the application of criminal liability 

on those who contravene the provisions of the laws. This approach has a significant 

advantage for the consumers, which states that the expensive and time-consuming 

process of regulating the rogue is entrusted to Government, who in recent legislation 

usually have a duty to enforce its provisions. 

Under the CPA 1999 in Malaysia regard to the offence of misleading advertising, the 

CPA considered any person who contravenes any of the provisions of Parts II and III 

section 25 (1) as committing offence. “The punishment is divided into two categories, 

                                                
581 Ismail, Rahmah, Sakina Shaik Ahmad Yusoff, Shamsuddin Suhor, Azimon Azimon Aziz, 
Muhammad Rizal Razman, and Kartini Aboo Talib. "Consumer Right to Safe Product: The Application 
of Strict Criminal Liability in Product Safety Legislations in Malaysia." Journal of Social Sciences & 
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if such person is a body corporate, he shall on conviction be liable to a fine not more 

than two hundred and fifty thousand Ringgit, and for a second or subsequent offence, 

to a fine not more than five hundred thousand Rringgit. However, if such person is not 

a body corporate he shall on conviction be liable to a fine not more than one hundred 

thousand ringgit or to imprisonment for a term not more than three years or to both, 

and for a second or subsequent offence to a fine not more than two hundred and fifty 

thousand ringgit or to imprisonment for a term not more than six years or to both”. 

In the case of a continuing offence, the offender shall, in addition to the penalties under 

above  be liable to a fine not more than one thousand ringgit for each day or part of a 

day during which the offence continues after conviction.582 

As well, when an offence under misleading and deceptive conduct, false presentation 

and unfair practice and safety of goods or service, is due to the act or default of another 

person, that other person shall be deemed to have committed of the offence and may 

be charged with and convicted of the offence whether or not proceedings are taken 

against the first-mentioned person.583   

Regarding procedural operations to prevent the dissemination of misleading 

advertising, the Minister may, on the recommendation of the controller, by order 

published in the Gazette, declare any goods or any class of goods to be prohibited 

goods where the goods of that class have caused or are likely to cause injury to any 

person or property or is otherwise unsafe. As well, stop the supply of, or the offer to 

supply, the prohibited goods and stop the advertisement of the prohibited goods also 
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disclose to the public any information relating to the characteristics of the prohibited 

goods which render them unsafe.584 

Along with the CPA 1999, The TDA 2011 is a regulation of illegal application. In 

other words, the Act delivers mechanism of implementation by the communal powers 

that certify that no party options to incorrect trade imageries on any goods industrial, 

provided or vended. It brings penal permission whereby criminals will be penalized - 

imprisonment or price or both - for any crime committed under the Act.585 

In Jordan, JCL 1976, is the main law for the all private laws in Jordan and is thus 

considered to be the applicable law in the absence of any rules. Such as the absence of 

consumer protection law. It is worth mentioning that the lack of definition consumer 

has led to a lack of rules governing consumer issues in Jordan. This situation has a 

negative impact on the feelings and perception of consumers toward the protection 

provided by law. 

Pertaining to consumer agreements, it still subject to the general principles, which 

govern the ordinary contract under JCL 1976. For example, any action brought by the 

plaintiff to the court for any damage caused by defective items or products sold by 

another party will be primarily premised on the law of tort or contract. It can be 

considered under the Jordanian legal system and from a legal point of view commercial 
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Description." In 2012 International Conference on Economics and Finance Research IPEDR Vol, vol. 
32. 2012. 



 

227 

or civil agreement. However, the JCL 1976 still falls short of providing full protection 

to the consumer.586 

Further, under the provisions of the JCL 1976, burden of proof to prove that deception 

has caused fraud is the responsibility of a consumer. A consumer who is victim of the 

lies contained in a misleading advertisement cannot terminate the contract unless it is 

not proven that the deception has caused a fraud; Article (145) of the JCL 1976 

provides that " if either party deludes the other party and the latter discovers that the 

contract has been made upon fraud, then the latter may terminate the contract".587 

As for penalty, when a consumer files a case of deception, he/she will face several 

difficulties and incur a lot of efforts and expenses, in addition to the procedural 

obstacles that a consumer may face against the professional advertiser. Further, the 

desired result sought by termination the contract is not quarantined, rather is not 

sufficient to remedy the damage to a consumer due to the misleading advertisement, 

as well as that termination of the contract does not match with the real desire of a 

consumer.588  

It is difficult to prove the damage to a consumer, where the burden of proof is the 

responsibility of the consumer, where an advertiser is obliged to compensate a 

consumer. The commercials, especially the misleading ones, have techniques that 

make it difficult to prove, where such general rules established in the JCL 1976 do not 

                                                
586 Alhusban, Ahmad. "The importance of consumer protection for the development of electronic 
commerce: the need for reform in Jordan." PhD diss., University of Portsmouth, 2014. 
587 JCL 1976. s 145 
588 Zaqard, Ahmad, " Toward a general theory on contract drafting, a comparative study on the binding 
power in the contracting documents", “Rights Jouranal”, issue 3, vol. 25, (2001). 
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fulfill the required level, and there should be special rules that protect a consumer from 

commercials.589  

Section (143) indicates that it is required to prove deception that either party uses 

fraudulent means that convince the other party to make the contract, whether verbal or 

nonverbal means. In applying this to the commercials, is lying or misleading contained 

in the commercial considered deception that makes defect in satisfaction? The Jordan 

Law does not clarify whether lying is considered deception or not, and there are no 

court decisions examining the adaption of considering lying as deception.590 

On the other hand, Jordan Penal Code 1960 generally deals with misleading and 

deception issues in advertising in the scope of addressing the fraud and similar cases. 

Hence, anyone who deceives the contracting party from knowing whether in the nature 

of the goods, their essential qualities, their composition or the quantity therefrom or 

the source thereof when the designation of the type and the source, considering under 

the agreement or customs the main reason for sale shall be punishable by imprisonment 

from one month to a year and a fine of five dinars to fifty dinars or one of these 

penalties.591  

Thus, the Jordanian legislation does not provide the appropriate legal provisions in 

relation to the punishment, or in other words, there is no text that punishes the 

advertiser or the provider directly, and if there is a punishment, it is not sufficient. As 

                                                
589 Hayari, Ahmad Ibrahim, " deviation of consumer from a contract concluded online, a comparative 
study between Jordanian and French laws", “Jordan Journal”.(2009). 
590 Khasawneh and Hattab.(2012) . 
591 Jordan Panel Code 1960 .s(433). 
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well, after mentioning the Malaysian laws, the Malaysia provided strict liability 

offence compared with Jordanian laws. 

4.5.6 Remedies  

In Jordan the principles of contract under the JCL 1976 of general application for both 

the commercial and consumer contracts. Similarly, the remedies under JCL 1976 of 

contract which merely lay down a general framework of the remedies that applicable 

to all the contracts, including consumer contract of sale of goods. It is obvious that the 

common law of remedies would not offer any protection to the consumer hence 

insufficiently redress the consumers. The statutory remedies under CPA 1999 provide 

some form of protection to the consumers. However, in Jordan, these statutory 

remedies in the Acts appear to be rather confusing and conflicting against one another, 

hence insufficient to enforce the consumer rights accordingly. Statutory remedies 

should serve the purpose of balancing the imbalance of bargaining power between the 

consumers and the traders so as to achieve contractual justice. As such, it should be 

reflected in its remedies so as to protect the consumer. 

The remedies in contract under JCL 1976 are to simplify the interchange of 

commercial however the main contract was finalized on the basis of different rules of 

identical bargaining power. Though, for those consumers who is not strong in the 

economical point of view in the consumer contract of buying of product are mostly 

being up to date about the feature of product and their related information respective 

to the cost of the goods. Thus, the contract was finalized without snips. The remedies 

for contract which are coming from the basic law system is founded on the policy of 

autonomy to contract, on the statement the parties who are involved in contract have 

equal strength of bargaining. Hence, the basic outline of contractual remedies would 
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not adequately fix the disparity of bargaining rule among the dominant supplier and 

the consumer. The consumer protection law is legally interference law that can be 

judiciary or statutory intervention that is to amend the inequity of bargaining rule of 

the consumer.   

The section 6 of the Draft Law 2013 provides, as a first step, that the consumer has the 

right to return a product if it was defective or the transaction was concluded by way of 

a defective contract and be reimbursed for the price paid at his or another's request. If 

it is not possible to return the product, for example, due to only discovering a defect 

after the consumption of it, a consumer is still able to seek compensation for damages 

and any losses s/he suffers due to the defective product. 

Finally, despite the aforementioned, a supplier or seller can acquire the opportunity, 

upon the agreement of the consumer, to remedy the defective product by way of repair 

or maintenance. However, in relation to misleading advertisement such as e-commerce 

where there are more potential risks, additional options need to be provided to a 

consumer in order for the consumer to feel that their position is protected. For example, 

a price reduction could be offered in order to remedy a lack of conformity. 

While, Part IV of CPA 1999 enables the courts to void or vary the offending contract 

and provide for ancillary relief for the consumer by inter alia ordering the refund of 

money and property, payment of the amount of loss and expenses incurred and repair 

of the defective goods.592 As mentioned before, the High Court in Malaysia allowed 

the Plaintiff’s claim against the Second Defendant. In the High Court held, the Plaintiff 

is entitled to reject and return the goods which the Plaintiff in my judgment has 
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properly done in accordance with the provisions of the Consumer Protection Act 1999. 

The Plaintiff is therefore entitled to the return of all sums paid to the 2nd Defendant 

and damages of RM30,300.”593 

The scope and meaning of remedies are very wide and almost every legal question 

could be posed in terms of remedies. Remedy is used to redress or prevent a right 

which is legally recognised hence remedy is the means by which a right is enforced or 

by which the violation of a right is prevented or compensated. In Malaysia, the 

advocacy of the consumer rights effected the government to enact CPA 1999 which 

aims to provide a comprehensive scheme of protection for consumers.594 

4.6 Conclusion 

For building effective defense against misleading advertisements must be tighter 

controls on the advertising. There are several Regulations and Laws that prohibit 

misleading and false advertisements. These have been ratified to protect the consumers 

from various forms of exploitation.  

The Malaysian consumer protection legislations contain a number of Laws that must 

be followed when advertising and selling services and products. Malaysia intends to 

protect consumers absolutely and imposes strict liability on the part of advertisers is a 

tremendous success. Malaysian Government control advertising to regulate the use of 

advertising around roadways and cities. Advertising control save or prevents 

                                                
593 High Court. Ong Siew Hwa v UMW Toyota Motor Sdn Bhd . Suit Number: Rayuan Sivil No. 02(f)-
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594 Ong Tze Chin, Sakina Shaik Ahmad Yusoff."Remedy as of Right for Consumer Protection", 
“Mediterranean Journal of Social Sciences", "MCSER Publishing, Rome-Italy," Vol 7 No 2 March 
(2016). 

http://judgments.my/fc/ong-siew-hwa-v-umw-toyota-motor-sdn-bhd/10294
http://judgments.my/fc/ong-siew-hwa-v-umw-toyota-motor-sdn-bhd/10294
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businesses from giving false information, placing billboards in illegal sites and other 

proscribed actions. 

The principal legislation for the protection of consumers in Malaysia is the CPA 1999. 

Thus, the CPA1999 focuses directly on the consumer protection. The CPA 1999 aims 

to provide better protection for consumers and its provisions cover areas that are not 

protected by other prevailing Malaysian laws specially regarding to misleading 

advertisement issue. 

This chapter has been analysed between Malaysia laws and Legal provisions available 

in Jordan to attempt for get out of the similarities and differences in legal provisions 

about misleading advertisement. The analysing was about six items, information on 

advertisement as required under law, price issue, and duty of advertiser, enforcement, 

punishment and presumption of liability, remedies. Jordan presently does not have 

specific legislation regarding consumer protection issues.  But law of consumers are 

scattered in various laws as the JCL 1976, the Jordan Penal Code 1960, and Jordanian 

Unfair Competition Law 2000, ect . The available legal provisions deal with fraud in 

sale and trade generally, and they must be modified to fit the case of commercial. In 

other word, the provisions of the laws enacted by the Jordanian legislature regarding 

the protection of the consumer from the methods of fraud and deception does not 

directly address the declaration (implicitly). 

The next chapter discuss the analysis both the interview data and a survey online in 

Jordan to support the finding on Jordan regarding to protecting the consumer in 

general. In particular, to protecting the consumer against misleading advertisements in 

respect of objective 1, 2 and 3 of the study. 
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CHAPTER FIVE 

THE ANALYSIS OF LEGAL FRAMEWORK OF CONSUMER 

PROTECTION IN JORDAN 

5.1 Introduction 

This chapter analysed both the interview data and a survey online to support the finding 

on Jordan in respect of objective 1, 2 and 3 of the study. The interview data is based 

on three underlying themes of the thesis; the adequacy of legal protection for 

consumer, misleading advertisement and procedural law on misleading advertisement 

in Jordan. Survey online was used to get responses about the consumers’ awareness of 

consumers pertaining to misleading advertisement in Jordan. 

For the interviews, the sampling consists of fifteen interviewees: five members from 

the Parliament of Jordan, five members from the Jordan Food and Drug Administration 

and five members from the Consumer Protection Association of Jordan.  

The interview consists of questions on the concept and idea of misleading 

advertisement, the adequacy of consumer protection in Jordan, and also the adequacy 

of the consumer protection available in the Draft Law 2013 from misleading 

advertisement. Accordingly, questions 1 and 2 related to objective 1, questions 3 to 7 

related objective 2, finally, questions 8 to 11 related to objective 3. 
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In addition, this research has also conducted online questionnaire using monkey survey 

to get response of 10 questions and had been answered by 414 respondents.  

5.2 Definition of Misleading Advertisements in Jordan 

As mentioned in Chapter 2, the misleading happens when a claim about a service or 

product is substantially untrue or misleading or when attempting to influence the 

consumer into making the purchase or enter into a contract. Advertising that is 

misleading indicates the spread of information on the businesses of an individual or of 

others, its’ products or performance that could generate expectations that are false and 

generate competitive advantage to the business of an individual or others at the expense 

of other consumers or competitors.595  

With regard to the meaning of misleading advertisement, Respondent 2 from Consumer 

Protection Association, explained the misleading advertisement as exploiting 

consumers to get the most benefit from them.596 Respondent 3 viewed the misleading 

advertisement as any endeavour aimed to deceive the consumer through certain 

products.597 Meanwhile, Respondent 4 described the misleading advertisement as any 

advertisement that does not tell the truth about the product, as deceptive. The deceptive 

information were related to price, quality, quantity, or even taxes.598 Respondent 5 

explained that misleading advertisement as telling fake information about the 

                                                
595 Sarka Nevrralova, Misleading Advertisement and Customer's Behaviour,” Bata University, zlin, 
Faculty of Humanities”. Bachelor Thesis, (2010), 26. 
596 “Interview with the respondent” 2. The President of the National Association for Consumer 
Protection. (Amman, December 26, 2016). 
597 “Interview with the respondent” 3.  The member of the Consumer Protection Association. (Amman, 
December 26, 2016). 
598 “Interview with the respondent” 4. The employee at the Consumer Protection Association, is mainly 
focused on monitoring and supervising all the administrative and materialistic questions which are 
related to the association. . (Amman, December 22, 2016). 
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product.599 On the other hand, Respondent 1 is of the view that most of the advertising 

programs mislead the consumer through the media.600   

Based on the above responses, we can see there are different opinions pertaining to the 

definition of misleading advertisement. From the responses definition by respondent 4 

appears to represent the meaning of the misleading advertisement: any advertisement 

that does not tell the truth about the product, as deceptive; whether the deceptive 

information was related to prices, quality, quantity, or even taxes.  

The legal committee of Parliament also gave different explanation with regard to the 

meaning of misleading advertisement. Respondent 6 defined the misleading 

advertisement as any advertisement that does not tell the truth about the product, as 

deceptive; whether the deceptive information were related to prices, quality, and 

quantity.601  On the other hand, Respondent 7 believed that misleading advertisement 

happens when the goods are useless and does not benefit the consumer and cause harm 

to them.602 Respondent 8 viewed that the misleading advertisement is actually leading 

the consumer to buy a product while the product information is not true and mislead 

the consumer.603 Moreover, Respondent 9 and 10 shared the view that misleading 

                                                
599 Interview with Professor respondent 5. Legal consultant for the consumer protection association. 
(Amman December 27, 2016). 
600 “Interview with the respondent” 1. The Consumer Protection Association. (Amman, December 26, 
2016). 
601 “Interview with Member of Parliament and Lawyer” Respondent 6. Member of the current Parliament 
in Jordan 2016. The director of the legal committee at the parliament 2016. (Amman, January 4, 2016). 
602  “Interview with Member of Parliament and Lawyer” Respondent 7. Member of the current Parliament 
in Jordan 2016 Parliament member and an expert practicing lawyer.  His role at the parliament is 
legislative and supervisory. (Amman, December20, 2016). 
603 “Interview with Member of Parliament and Lawyer” Respondent 8.  Member of the current Parliament 
in Jordan 2016 .Legal committee at the parliament. (Amman, December 25, 2016). 
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advertisement is any business that deceives the consumer, and the advertiser think that 

the consumer can be manipulated/exploited in many different ways. 604 

It is noted that virtually all the information mentioned misleading or deceptive 

advertisement as any advertisement that does not present the truth about the product, 

whether the deceptive information was related to prices, quality and quantity. The 

respondents also believed that misleading advertisement consist of information is not 

true and misleads the consumer making a decision to buy the product. It also about 

goods that does not benefit the consumer and cause harm them. In addition, three 

respondents605 from the Food and Drug Administration in Jordan explained the concept 

of misleading are almost similar to each other. They are of the view that misleading 

advertisement is giving incorrect and false details about the product being advertised. 

The false description may deceive the consumer with regard to prices, its’ use quantity, 

quality and the benefit if using the product. 

On the other hand, Respondent 11 described misleading advertisement happen as the 

collar, shapes and price is different from the actual fact that entice the consumers and 

deceive them.606 In addition, respondent 15 explained the misleading advertisement as 

giving information that is different from the actual fact about the item being advertised. 

                                                
604 “Interview with Member of Parliament and Lawyer” Respondent 9. Member of the current Parliament 
in Jordan 2016. Legal committee at the parliament. (Amman, December 27, 2016). “Interview with 
Member of Parliament and Lawyer” Respondent 10.Member of the current Parliament in Jordan 2016. 
Monitor the legislation of law.(Amman, December 26, 2016). 
605 “Interview with food and drug Administration” Respondent 12.Human and administrative manager 
at the Food and Drug Administration.  (Amman, December 22, 2016). “Interview with food and drug 
Administration”” Respondent 13. Member in The Committee of licensing Food goods Respondent. 
(Irbid, Jordan. December 28, 2016). ). “Interview with food and drug Administration” Respondent 14. 
The legal consultant of the administration, the manager of the legal affairs at the Food and Drug 
Administration. (Amman, December 21, 2016). 
606 “Interview with food and drug Administration” Respondent 11.  Member in The Committee of 
licensing Food goods Respondent, member in the Consumer Protection Association. (Irbid, Jordan. 
December 22, 2016). 
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The differences could be related to usage or quality of the item.607 From the data 

collected, it is observed that the respondents’ perception about the meaning of 

misleading advertisement are more about the information that does not tell the truth 

about the product, whether the information’s were related to prices, quality, and 

quantity of the product. 

In addition, few of the respondents do not only concern about the fake information 

provided to the customer, but they also believed that misleading advertisement took 

place when the products do not give benefit and cause harm to the customer. In the 

overall, misleading advertisement has been considered as all forms of deceiving 

consumers by giving incorrect information about the price, quality and effect of the 

product to the customer. None of the respondents stressed about the ingredients of the 

product. This might be due to fact that not every consumer read the information about 

ingredients before buying the item.  

5.3 Omission of Information Is Misleading Advertisement 

A question raises whether omission or silence of the advertiser to mention some 

information in the advertisement is considered misleading. The respondents were asked 

whether this matter concept should be added to Draft law 2013 to ensure the highest 

protection for the customer. From interviews with Consumer Protection Association, it 

can be seen that most of respondents recommended that the Draft law 2013 need to 

provisions related to omission and silence to clarify misleading advertisements and to 

                                                
607  “Interview with food and drug Administration” Respondent 15. Legal researcher at the Food and 
Drug Administration. (Amman, December 21, 2016). 
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ensure the highest protection for the consumer.608 Omission or silence in advertisement 

is important to be considered as misleading especially in present as most of 

advertisement are made through the social media or online.609 

Respondent 2 said that there should be a special body or a council to screen and approve 

any advertisements before it can be advertised to the public.610 He suggested the 

creation of a body with legal power to monitor and approve any advertisement before 

it can be disseminated to the public.611  With regard to issue of omission and silence, 

all of the Respondents, from legal committee of Parliament agreed that as misleading 

legal provisions should be added to acknowledge such omission of information in order 

to avoid misleading advertisement.612  

According to the respondents, it is crucial that Jordanian Law considers and recognizes 

silence as one of the elements of misleading conduct. The respondents from the Food 

and Drug Administration also agreed that a legal provision pertaining to omission or 

silence need to be added and it is also important to add legal provision on the meaning 

of misleading advertisement. 613  

                                                
608“Interview with the respondent” 1. The Consumer Protection Association. “Interview with the 
respondent” 3. The Consumer Protection Association. “Interview with the respondent” 4. The Consumer 
Protection Association. “Interview with the respondent” 5. The Consumer Protection Association. 
609 “Interview with the respondent” 1. The Consumer Protection Association. 
610 “Interview with the respondent” 2. The Consumer Protection Association. 
611 “Interview with the respondent” 2. The Consumer Protection Association. 
612 “Interview with Member of Parliament and Lawyer” Respondent 6. “Interview with Member of 
Parliament and Lawyer” Respondent 7. “Interview with Member of Parliament and Lawyer” Respondent 
8. “Interview with Member of Parliament and Lawyer” Respondent 9. “Interview with Member of 
Parliament and Lawyer” Respondent 10. 
613 “Interview with food and drug Administration”” Respondent 11. “Interview with food and drug 
Administration” Respondent 12. “Interview with food and drug Administration” Respondent 13. 
“Interview with food and drug Administration” Respondent 14. “Interview with food and drug 
Administration”Respondent 15. 
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5.4 Sufficiency of Legal Protection of The Consumer in Jordan 

With regard to the sufficiency of legal protection of the consumers that have been 

discussed in chapter 3, the majority of respondents from Consumer Protection 

Association agreed that the available consumer protection in Jordan is not sufficient.614 

The respondent 1 is of the view that the existing legal protection is good somehow, but 

the Government need to update itself to keep pace with the recent development in 

various fields e.g, the development of e-commerce.615 On the other hand, Respondent 

5 claimed that there is no direct law for the consumer protection in Jordan except some 

provisions under the JCL 1976.616  

All the respondents from the Parliament members believed the available consumer 

protection law in Jordan is not sufficient. They also believed that there should be a 

specific legislation to protect the consumers in Jordan.617  

Respondent 8 suggested that there must be an allocation of a special section in the 

official media for consumer protection. Expert or specialist in consumer protection may 

use this special section to update an information to public.618  

Through the interview with respondents from the Food and Drug Administration, all of 

them agreed that the existing laws on protection of consumer are not sufficient and a 

                                                
614  “Interview with the respondent” 2. The President of the National Association for Consumer 
Protection. “Interview with the respondent” 3. The member of the Consumer Protection Association. 
“Interview with the respondent” 4. The employee at the Consumer Protection Association.  
615 “Interview with the respondent” 1. The Consumer Protection Association.  
616 Interview with Professor respondent 5. Legal consultant for the consumer protection association.  
617 “Interview with Member of Parliament and Lawyer” Respondent 6. “Interview with Member of 
Parliament and Lawyer” Respondent 7. “Interview with Member of Parliament and Lawyer” Respondent 
8.Interview with Member of Parliament and    Lawyer Respondent 9. “Interview with Member of 
Parliament and Lawyer”Respondent 10. 
618 “Interview with Member of Parliament and Lawyer” Respondent 8.  
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special law need to be promulgated.619 In present, the Jordan Food and Drug 

Administration is the only authority responsible to monitor food and drug in Jordan. 

The respondents believed that the JFDA should be given more monitoring power to 

better execute their job.  

5.5 The Status of The Draft Law 2013 On Consumer Protection in Jordan 

As has been discussed in chapter 3, Jordan presently does not have specific legislation 

regarding consumer protection issues, but law of consumers are scattered in various 

laws as the JCL 1976, the Jordan Penal Code 1960, and Jordanian Unfair Competition 

Law 2000, etc.620 

In addition, few of respondents pointed out that the reason for the delay is because the 

Draft law 2013 not clear and precise for example provisions relating to misleading 

advertisement, provider, price. As a result, the Parliament member’s failed to 

understand the importance of passing the Draft Law2013.621 However, all the 

respondents from Parliament believed that the Draft law 2013 is not clear enough and 

provisions of the Draft Law 2013 is not sufficient. Therefore, the Parliament should use 

their authority to improve on the Draft Law 2013 and discuss the Draft Law in 

Parliament before passing it.     

Through interviews with the respondents from The Food and Drug Administration, 

some of the Respondents are of the view that the Draft Law 2013 is still lacks of 

                                                
619 “Interview with food and drug Administration” Respondent 11.”Interview with food and drug 
Administration”Respondent 12. “Interview with food and drug Administration” Respondent 13. 
““Interview with food and drug Administration”” Respondent 14. ““Interview with food and drug 
Administration” Respondent 15.  
620 Hetham Hani Abu Karky, “Competition policy and consumer protection in Jordan”, “Penn State 
International Law Review”, 29 (2010), p. 335. 
621 “Interview with the respondent” 3.  The member of the Consumer Protection Association. Interview 
with Professor respondent 5. Legal consultant for the consumer protection association. 
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provision to protect the consumers. They also claimed that the Draft also does not meet 

the requirements of the consumers. In addition, the reason for the delay of the Draft 

Law 2013 is there are some stakeholders including government ministries and business 

people benefit from this delay.622 On the other hand, few respondents are not sure about 

the reason for the delay but they are of the idea that the passing of the law normally 

taken a long time in Jordan.623 

The interviews on this issue indicate that there may be several reasons for the delay of 

the passing of the Draft law 2013. Among the reasons are the inability of Parliament 

members to understand the law and its importance and the Draft law is not clear and its 

provisions is not sufficient for example relating misleading advertisement issue, as 

price, punish, provider. In addition, some of the respondents also believed that the delay 

is because the stakeholders including government ministries and business people get 

benefit from delay of the Draft law 2013.     

5.6 The Information That Should Be Provided to The Consumers Before the 

Deal Is Done  

As mentioned in Chapter 3, the Draft law 2013 does not impose a duty on traders or 

sellers to provide a clear information about their product or merchandise to customers. 

It is up to the discretion of the traders or sellers to disclose the information or not. This 

could a contributing factor to more misleading conduct in advertising. 

Interviews with Consumer Protection Association showed that all respondents agreed 

that the information should be clear, true, and justified and this information should be 

                                                
622 “Interview with food and drug Administration” Respondent 11. “Interview with food and drug 
Administration” Respondent 12. “Interview with food and drug Administration” Respondent 13. 
623 “Interview with food and drug Administration” Respondent 14. “Interview with food and drug 
Administration” Respondent 15. 
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disclosed to the consumers before a contract takes place. This is very crucial to protect 

the consumer’s interest.624 In this regard, all respondents from Parliament considered 

that the Draft law 2013 of consumer protection is not clear regarding protecting the 

consumers. Hence, consumers have a right to get sufficient information regarding the 

products or merchandises. In other word, the consumers should be aware of the quality 

of the product according to a reasonable measures and standards.625  

 

The Respondent 7 opined that consumers should be more careful with the advertisement 

relating to food and drugs. He stressed that the advertisement should be monitored by 

both the Food and Drug Administration and by Jordan Institution for Standards and 

Metrology.626 The Respondent 8 suggested that advertiser must shows and describe the 

features of product in detail. In other words, this duty should be provided in the Draft 

law 2013.627  

All of the Respondents from Food and Drug Administration of Jordan, are in agreement 

that the Draft Law 2013 is not clear because it does not make an obligation to traders 

to reveal the required information to the consumer.628 The Draft Law 2013 should have 

provision about an obligation to reveal information of products relating to prices, 

                                                
624“Interview with the respondent” 1. The Consumer Protection Association. “Interview with the 
respondent” 2. The Consumer Protection Association “Interview with the respondent” 3. The Consumer 
Protection Association. “Interview with the respondent” 4. The Consumer Protection Association. 
“Interview with the respondent” 5. The Consumer Protection Association 
625 “Interview with Member of Parliament and Lawyer” Respondent 6. “Interview with Member of 
Parliament and Lawyer” Respondent 7. “Interview with Member of Parliament and Lawyer” Respondent 
8. ““Interview with Member of Parliament and Lawyer” Respondent 9. “Interview with Member of 
Parliament and Lawyer” Respondent 10. 
626 “Interview with Member of Parliament and Lawyer” Respondent 7. 
627 “Interview with Member of Parliament and Lawyer” Respondent 8. 
628 “Interview with food and drug Administration”” Respondent 11. “Interview with food and drug 
Administration”” Respondent 12. “Interview with food and drug Administration” Respondent 13. 
“Interview with food and drug Administration” Respondent 14. “Interview with food and drug 
Administration” Respondent 15. 
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quality and other information which match the international standards.629 In addition, 

the information should also include the country of the product, date of production and 

the expiry date, the ingredients and the main use of the product.630 It should also explain 

either the product has side effect on customer’s health or not.631 

Overall, the Draft Law 2013 must include legal provisions pertaining to the duties of 

the advertisers. All the information related to product should be clear and true. The 

Draft Law 2013 should contain this provision since the consumer should know 

sufficient information about product or merchandise. It means that the failure of 

advertiser to comply with this requirement will lead to legal action. 

5.7 The Process of Making Complaint Caused by The Misleading Advertisement 

As discussed before, consumers, in general, need quick and easy solutions to redress 

their disputes. It has been argued that the right of redress lies at the heart of consumers’. 

This is because the cost of obtaining a remedy will be greater than any amount that 

could be recovered by any of the current available means of redress.632   

According to the respondents from Consumer Protection Association there is no clear 

way to help the consumer complaint about misleading advertisements.633 Currently, 

there is no reported complaint on misleading advertisements and no particular 

mechanism to file the complaint. Due to the absence of specific law of consumer 

                                                
629 “Interview with food and drug Administration” Respondent 15. 
630 “Interview with food and drug Administration” Respondent 12. 
631 “Interview with food and drug Administration” Respondent 11. 
632 See Daril Gawith. "Model Laws Relevant to Preparation for the International Regulation of 
International Consumer Transactions", "Journal of Business Law", (2010). JBL 474, 501.   
633 “Interview with the respondent” 1. The Consumer Protection Association. “Interview with the 
respondent” 2. The Consumer Protection Association. “Interview with the respondent” 3. The Consumer 
Protection Association. “Interview with the respondent” 4 The Consumer Protection Association. 
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protection in Jordan, a consumer may file complaint relating to misleading 

advertisement under the commercial fraud.634  

Most of the Respondents from Parliament member pointed out that there should be a 

special court that the consumer may resort to in order to file a complaint and get 

compensations for the loss caused by the misleading advertisement. 635 In addition, the 

process to complain should be formal and adjudicative to compensation for the loss or 

the disadvantage caused by the misleading advertisement.636 Few of the Respondents 

are of the view that issues of misleading advertisement  can be raised to the courts to 

get compensation for the harm caused to the consumers as a result of promoting a 

harmful product.637 They also suggested that this procedure can be organized with the 

cooperation with the Ministry of Industry and Commerce.638 

According to the Respondents from Drug and Food Administration the legal procedure 

to file complaint for misleading advertisement is not available at present.639 They also 

suggested that Jordan must have a special court with competent judges to hear cases on 

fraud and misleading advertisement.640 This procedure can be laid down in the Draft 

law 2013.641  

                                                
634 The Consumer Protection Association. “Interview with the respondent” 4. The Consumer Protection 
Association. “Interview with the respondent” 5. 
635 “Interview with Member of Parliament and Lawyer” Respondent 6. “Interview with Member of 
Parliament and Lawyer” Respondent 9. “Interview with Member of Parliament and Lawyer” Respondent 
10. 
636 “Interview with Member of Parliament and Lawyer” Respondent 10. 
637 “Interview with Member of Parliament and Lawyer” Respondent 7. “Interview with Member of 
Parliament and Lawyer” Respondent 8. 
638 “Interview with Member of Parliament and Lawyer” Respondent 7. 
639 “Interview with food and drug Administration” Respondent 11. “Interview with food and drug 
Administration” Respondent 12. “Interview with food and drug Administration” Respondent 13. 
Interview with   food and drug Administration Respondent 14. 
640 “Interview with food and drug Administration” Respondent 13. 
641 “Interview with food and drug Administration” Respondent 14. 
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Respondent 15 opined that proceedings under the general rule in the JCL 1976 are 

complicated and expensive. Therefore, a special court to deal with consumer protection 

must be established in Jordan. The procedure to file complaint and to get compensation 

should also be simplified and fast.642 The traditional route is embodied in the ordinary 

civil litigation mechanism for compensating parties adversely affected by wrongful 

conduct. The traditional mechanism can be described as slow, complex and often 

expensive which does not therefore promote consumer protection, especially with 

regard to the small amount of compensation that is available to consumers.643  

From the responses it can be argued that Jordan needs a special law to deal with 

protection of consumer and specifically to address misleading advertisement. 

Furthermore, a specific court may also be introduced to cater for consumer cases. 

5.8 Consumer’s Protection Against Misleading Advertisements Related to Food 

and Drug 

Advertisement is a very important source of information to consumers, particularly 

when the advertisements deal with food or drug (medicine). Most consumers will rely 

on the advertisement and label to learn more about the food that they are buying. The 

importance of labels to consumers is undeniable because it provides information to 

consumers when purchasing food or medicine. That is why the label should contain 

information about the ingredients used, manufacturing date, expiry date and others. 

                                                
642 “Interview with food and drug Administration” Respondent 15. 
643 Alhusban, Ahmad. "The Importance of Consumer Protection for the Development of Electronic 
Commerce: The Need for Reform in Jordan." PhD diss., University of Portsmouth, (2014). 
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Labeling may be capable of protecting consumers from taking food and medicine which 

is dangerous to their health.644  

All of the respondents from Consumer Protection Association of Jordan agreed that the 

Draft Law 2013 the consumer protection law is not sufficient because it does not 

provide the consumers protection from the misleading advertisement related to food 

and drugs.645 With regard to this matter, most of the respondents of Parliament members 

agreed that the Draft Law 2013 does not meet all the consumer's protection needs 

against the misleading advertisements which are related to food and drug.646 Therefore, 

the Draft Law 2013 should be modified to cater the needs to protect consumers against 

misleading advertisement relating to food and drugs.647 

However, Respondent 9 mentioned that the Draft Law 2013 meet the consumers’ 

protection needs against the misleading advertisements related to food and drug 

somehow, but this protection must be enhanced.648  

Furthermore, all of the respondents from Food and Drug Administration are of the view 

that the Draft Law 2013 does not meet all the consumer's protection needs related to 

food and drug from the misleading advertisements. Appropriate legal provisions should 

                                                
644 Ismail, Rahmah. "Food and consumer protection: A study on food legislation of selected 
countries." Asian Law Institute, Singapore (2011). 
645 “Interview with the respondent” 1. The Consumer Protection Association. “Interview with the 
respondent” 2. The Consumer Protection Association. “Interview with the respondent” 3. The Consumer 
Protection Association. “Interview with the respondent” 4. The Consumer Protection Association. 
“Interview with the respondent” 5. The Consumer Protection Association. 
646 “Interview with Member of Parliament and Lawyer”” Respondent 6. “Interview with Member of 
Parliament and Lawyer” Respondent 7. “Interview with Member of Parliament and Lawyer” Respondent 
9 
647 “Interview with Member of Parliament and Lawyer”” Respondent 8. 
648 “Interview with Member of Parliament and Lawyer” Respondent 9. 
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be added for consumers’ protection relating to food and drug from misleading 

advertisements.649 

Based on the above, it showed that large number of the respondents believe that the 

Draft Law 2013 does not meet all consumer protection needs against the misleading 

advertisements which are related to food and drug. Suitable provision should be 

provided especially regarding the punishment to the offence.650 

5.9 The Governmental Authority in Jordan To Defence the Consumers Towards 

Misleading Advertisements 

As discussed in Chapter 3, according to the general rule, the National Society Consumer 

Protection has no power to represent consumers before courts. Section 3 of the Civil 

Procedure Law in Jordan provides that no application or contest shall be accepted if not 

achieving an interest that the Law acknowledges for the applicant.651 The interest 

condition or the so-called dispute description should be available in order for the society 

to represent consumers and file suits, on their behalf against providers or advertisers in 

case of damage and claim compensation for the misleading commercials.652  

However, the Draft law 2013 in Jordan allows National Society Consumer Protection 

(NSCP) the right to file suit before a competent court. Accordingly, NSCP will support 

                                                
649 “Interview with food and drug Administration” Respondent 11. Interview with   food and drug 
Administration Respondent 12. “Interview with food and drug Administration” Respondent 13. 
“Interview with food and drug Administration” Respondent 14. “Interview with food and drug 
Administration”” Respondent 15. 
650 “Interview with Member of Parliament and Lawyer” Respondent 8. 
651 Civil Procedure Law in Jordan. Amendments No. 24 for 1988 .Published on Page 735 of the Official 
Gazette No. 3545 on 2.4.1988. 
652 Khasawneh and Hattab.(2012). 
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consumers by taking judicial proceedings that may require financial, administrative and 

technical capacities not available to the individual consumer.  

From the interview with the respondents from the Consumer Protection Association all 

of them agreed that an independent governmental body can be set up to help the 

consumer by providing complaint and initiate legal proceeding on consumer’s behalf. 

The Respondents also believed that it is better for the government to create a 

governmental authority with special rules and procedures to defend the consumers and 

listen to their complaints towards the misleading advertisement or any part of 

misleading.653 Furthermore, Respondent 4 suggested that there should be an 

independent professional commission or a ministry, to protect a consumers.654  

As for interview with the Parliament members, most Respondents agreed that it is better 

for the government to create a governmental authority with special powers to defend 

on consumer issues.655 On the other hand, Respondent 7 pointed that out the 

municipalities, the communal counsels, the Ministry of Industry or the Ministry of 

Environment. The governmental body has special rules and systems to defend the 

consumers and listen to their complaints against misleading advertisements.656  

From interview with respondents from Food and Drug Administration, majority of them 

believed that it is necessary to create a governmental authority with special systems and 

                                                
653 “Interview with the respondent” 1. The Consumer Protection Association. “Interview with the 
respondent” 2. The President of the National Association for Consumer Protection. “Interview with the 
respondent” 3. The Consumer Protection Association. “Interview with the respondent” 4. The Consumer 
Protection Association. Interview with Professor respondent 5. Legal consultant for the consumer 
protection association. 
654 “Interview with the respondent” 4. The Consumer Protection Association. 
655 “Interview with Member of Parliament and Lawyer”” Respondent 6. “Interview with Member of 
Parliament and Lawyer” Respondent 7. “Interview with Member of Parliament and Lawyer” Respondent 
9. Interview with Member of Parliament and  Lawyer Respondent 10 
656 “Interview with Member of Parliament and Lawyer”” Respondent 7. 
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rules to help the consumer in his complaint towards misleading advertisement or any 

part of misleading. 657 In addition, it would be of great help to the consumers if the 

government establish a governmental organization, with special rules and regulations, 

to protect the consumers from misleading advertisement.658 Respondent 15 is of the 

view that a creation of special authority that caters for misleading advertisement would 

be of essential help to the consumers.659  

Through the interviews with all respondents, it is clear that majority of them, agreed 

that there is a need for the Government to establish governmental authority with special 

rules and providers to defense the consumer toward misleading advertisement or any 

part of misleading to punish the advertiser or supplier for their illegal act. 

5.10 Monitoring Devices to Prevent Misleading Advertisements in Jordan 

As mentioned before, in the developed countries, media has played a vital role as it is 

the pillar of democratic and civilized structure.660 Media is the way that can act 

effectually against the misleading and fallacious advertisements and sometimes it save 

and prevent the publication of false and misleading advertisement.  

Most of the Respondent from Consumer Protection Association agreed that there is no 

specific monitoring body responsible to stop any misleading advertisement except Food 

                                                
657 Interview with   food and drug Administration Respondent 11. “Interview with food and drug 
Administration”” Respondent 12. “Interview with food and drug Administration” Respondent 13. 
“Interview with food and drug Administration” Respondent 14. “Interview with food and drug 
Administration”” Respondent 15. 
658 “Interview with food and drug Administration” Respondent 12. “Interview with food and drug 
Administration”” Respondent 13. “Interview with food and drug Administration” Respondent 14. 
659 “Interview with food and drug Administration”” Respondent 15. 
660 Ramsay, Iain. “Consumer law and policy: Text and materials on regulating consumer markets”. 
“Bloomsbury Publishing”, (2012). 
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and Drug Administration.661 Respondent 1 lamented that the monitoring devices 

available is insufficient to prevent misleading advertisement.662  

Similarly, all of the Respondents from Parliaments members, confirmed that in Jordan 

there is no actual monitoring committee against misleading advertisement to protect the 

consumers.663 Furthermore, the Respondent 8 suggested that there should be a 

monitoring authority to control of misleading advertisement and protect the consumer. 

Majority of the respondents from the Food and Drug Administration agreed that there 

is no specific monitoring body to stop the misleading advertisement.664However, 

Respondent 12 mentioned that the only organization that monitors the misleading 

advertisement is the Administration of Food and Drug.665 Respondent 14 had pointed 

out that in Jordan there is an Audible Civil Media. This institution may monitor some 

of the procedures to stop misleading advertisement, but procedures are insufficient to 

control the misleading advertisement.666 

                                                
661 “Interview with the respondent” 2. The Consumer Protection Association. “Interview with the 
respondent” 3. The Consumer Protection Association. “Interview with the respondent” 4. The Consumer 
Protection Association. “Interview with the respondent” 5. The Consumer Protection Association. 
662 “Interview with the respondent” 1. The Consumer Protection Association. 
663“Interview with Member of Parliament and Lawyer” Respondent 6. “Interview with Member of 
Parliament and Lawyer”” Respondent 7. “Interview with Member of Parliament and Lawyer” 
Respondent 8. “Interview with Member of Parliament and Lawyer” Respondent 9. “Interview with 
Member of Parliament and Lawyer” Respondent 10. 
664 “Interview with food and drug Administration” Respondent 11. “Interview with food and drug 
Administration” Respondent 13. “Interview with food and drug Administration” Respondent 15. 
665 “Interview with food and drug Administration” Respondent 12. 
666 “Interview with food and drug Administration” Respondent 14. 
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5.11 Obligation of Seller to Disclose Price in Advertisement Under Draft Law 

2013 

As discussed earlier, the price issue is considered to be the most important information 

regarding a product. The consumers have right to know the real or actual price, when 

they want to purchase a product including the taxes or charges that must be paid. 

With regard to this matter, all of the Respondents667 from Consumer Protection 

Association agreed that the Draft Law 2013 should have the provision which make an 

obligation to traders to show the real prices including the taxes and any other fees or 

charges. This provision could protect customers from being misled by the advertiser. 

Furthermore, the real price of the product should be mentioned clearly with the taxes 

and fees.668 In addition, respondent 1, said that although most of traders are reluctant to 

reveal cost but the transparency of the actual cost is an important information that need 

be known by the consumers.669  

All the Respondents from Parliament member also agreed that the seller should reveal 

the price including the taxes and any other charges in their advertisement.670 In other 

word, the consumers should know the real or actual price that must be paid and this 

matter should be monitored by the competent authorities.671  The respondent 7, even 

                                                
667 “Interview with the respondent” 1. The Consumer Protection Association. “Interview with the 
respondent” 2. The Consumer Protection Association. “Interview with the respondent” 3. The Consumer 
Protection Association. “Interview with the respondent” 4. The Consumer Protection Association. 
“Interview with the respondent” 5. The Consumer Protection Association. 
668 “Interview with the respondent” 5. The Consumer Protection Association. 
669 “Interview with the respondent” 1. The Consumer Protection Association. 
670 ““Interview with Member of Parliament and Lawyer” Respondent 5. ““Interview with Member of 
Parliament and Lawyer”” Respondent 6. ““Interview with Member of Parliament and Lawyer”” 
Respondent 7. ““Interview with Member of Parliament and Lawyer”” Respondent 8. ““Interview with 
Member of Parliament and Lawyer”” Respondent 9. Interview with Member of Parliament and Lawyer”” 
Respondent 10. 
671 “Interview with Member of Parliament and Lawyer” Respondent 7. 
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suggested that every trader should show up the actual price to their advertisement. 

Failure to comply with this law should lead to a punishment.672  

In the same issue, all the Respondents from the Food and Drug Administration viewed 

that the Draft Law 2013 should have the provisions which obliged sellers to disclose 

the price including the taxes, fees and any other charges in their advertisement.673 The 

consumers have right to know the real or actual price, when they want to purchase a 

product, including the taxes that must be paid.674 By having this provision which oblige 

sellers or advertiser to disclose the actual cost including other charges or taxes, it will 

give a better protection to customers from paying any hidden charges.675 

5.12 Punishments on The Supplier and Advertisers Due to Misleading 

Advertisements 

As has been mentioned in chapter 4, it is clear that a Punishment is very important to 

give lesson to traders or advertisers who purposely mislead their consumers. The strict 

criminal liability offence is widely used as a means of deterring traders and producers 

from engaging in certain types of trading abuse which operate to the detriment of 

consumers.  

All of the respondents, from Consumer Protection Association agreed that the Draft 

Law 2013 of consumer protection is not sufficient enough to protect the consumer from 

any misleading act. Therefore, there is a need for the law should be modified and 

                                                
672 Ibid 
673 “Interview with food and drug Administration” Respondent 11. “Interview with food and drug 
Administration”” Respondent 12. Interview with   food and drug Administration Respondent 13. 
““Interview with food and drug Administration” Respondent 14. “Interview with food and drug 
Administration”” Respondent 15. 
674 “Interview with food and drug Administration” Respondent 11. 
675 “Interview with food and drug Administration” Respondent 15. 
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tougher punishments imposed on advertiser or supplier who mislead the consumer by 

not disclosing the actual price.676  

Similarly, all of the Respondents from Parliament are of the view that the Draft Law 

2013 for consumers’ protection is not really sufficient and needs major modifications 

and need to add legal provisions to deal with punishment.677 There should be self- 

censorship, ethics, and society should return to apply our Islamic teachings. Such as 

honesty in trading ect. 678  

Further, all of the respondents from Food and Drug Administration are agreement that 

the Draft Law 2013 for consumers’ protection is not sufficient and need to provide legal 

provision with regard to penalty for misleading advertisement.679  

Overall, it could said that the Draft Law 2013 is not sufficient enough to protect the 

consumer from any misleading advertisement. The Draft Law 2013 still need to be 

modified and add tougher punishments on the supplier and advertisers who commit an 

offence of misleading advertisement. In other words, the Draft Law 2013 should 

provide specific punishment against misleading advertisement. 

                                                
676 “Interview with the respondent” 1. The Consumer Protection Association. “Interview with the 
respondent” 2. The Consumer Protection Association. “Interview with the respondent” 3 The Consumer 
Protection Association. “Interview with the respondent” 4 The Consumer Protection Association. 
“Interview with the respondent” 5 The Consumer Protection Association. 
677 “Interview with Member of Parliament and Lawyer” Respondent 6. “Interview with Member of 
Parliament and Lawyer” Respondent 7. ““Interview with Member of Parliament and Lawyer” 
Respondent 8. ““Interview with Member of Parliament and Lawyer”” Respondent 9.”Interview with 
Member of Parliament and Lawyer”” Respondent 10. 
678 “Interview with Member of Parliament and Lawyer” Respondent 7. 
679 “Interview with food and drug Administration” Respondent 11. “Interview with food and drug 
Administration”” Respondent 12. Interview with   food and drug Administration Respondent 13. 
“Interview with food and drug Administration” Respondent 14. “Interview with food and drug 
Administration” Respondent 15. 
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5.13 Report for The Online Survey on Issue of Misleading Advertisement in 

Jordan  

A survey online also has been used in this study by using survey monkey form, the 

purpose was to get responses about the consumers’ awareness of consumers pertaining 

to misleading advertisement in Jordan.  

The survey contested of 10 questions, the number of responses for each question varied 

since some respondents skipped them because question eight required to answer 

question seven with yes. In other words, if respondents do not have information about 

the consumer association in Jordan, they cannot give their opinion about it. Following, 

the 10 questions are going to be analysed according to the results from the online survey 

(Survey Monkey). The questions have been categorized into 10 subheadings: 

Analysis of Q1: Have you faced any problem with advertisement in Jordan? 

 

This question aims to measure if Jordanian consumers face problems with 

advertisements in Jordan. It consists of two answer choices, yes or no. 413 participants 

responded and majority with a percentage of 88.62% answered that they face problems 

with advertisements in Jordan. In other hand, few respondents with a percentage of 

11.38% answered that they do not face problems with advertisements in Jordan. From 
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the above analysis, it is obvious that consumers in Jordan face problems with 

advertisements. 

Analysis of Q2: Have you ever bought something which was different from the 

advertisement?  

 

This question aims to measure if Jordanian consumers have ever misled by 

advertisements. It consists of two answer choices, yes or no. 412 respondents responded 

and the majority with a percentage of 89.08% answered that they have been misled by 

advertisements in Jordan. In other hand, few respondents with a percentage of 10.92% 

answered that they have never bought a product that is not the same as in the 

advertisement. After analyzing, it is clear that more consumers in Jordan have been 

misled by advertisement compared to those who never faced such problem. 
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Analysis of Q3: Where did you buy the item which was different from the 

advertisement?  

 

This question aims to determine was consumers were misled by advertisements. In 

other words, was the misleading advertisement from shops and malls or from online 

shopping websites? This is to confirm that the misleading advertisements are not only 

in shops and malls but also happened on online shopping. This question was answered 

by 409 and skipped by 5. Respondents with a percentage of 53.30% answered that they 

were misled by advertisements in shops and malls while participants with a percentage 

of 46.70% answered that they were misled by online websites advertisements. This 

shows that consumers in Jordan are misled by both kinds of advertisements, shops and 

malls and online shopping websites advertisements. It also showed that more 

consumers bought products from shops and malls compared to shopping online. 
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Analysis of Q4: what was the product that you bought? 

 

This question aims to identify types of products bought by consumers in Jordan 

according to those products advertisements. Types of products where categorized into 

four answer choices as shown in the figure above. Number of respondents who 

responded was 407 and skipped by 7 respondents. Food and medicine was the largest 

products that have been bought with a percentage of 36.61%, but hand phones and other 

gadgets constitutes the least products bought with a percentage of 14%. Electrical 

appliances came second largest with a percentage of 28.26% and services came third 

with a percentage of 21.13%. From the answers, it is obvious that consumers in Jordan 

have bought difference products based on the advertisement. It could be said that 

misleading advertisement that happened in various type of products.   
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Analysis of Q5: What was your action when the item you bought was not the same 

as in the advertisement?  

 

This question aims to explore the action of Jordanian consumers in case of misled by 

advertisements and to whom do they complain. Respondents with a percentage of 

45.83% stated that they ask for a refund when they are misled by an advertisement 

while 25.25% of respondents stated that they make complain to consumer association. 

Other respondents with a percentage of 28.92% stated that they make complaint directly 

to the seller. It is obvious there is not a clear action taken by consumers in Jordan when 

misled by advertisements.  
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Analysis of Q6: What was the result of your action? 

 

This question aims to find what benefit the consumers got when they complained to the 

seller, ask for refund, or make complaint to consumer association. A percentage of 

46.63% stated that they get a replacement when they head to the seller while 27.68% 

stated that the consumer association helped them to bring the case to court. A 

percentage of 25.69% stated that the got a refund from the seller. This shows that 

consumers aim to get a refund or a replacement more heading to court and that is 

because they want to avoid the expenses and long process that courts take.  
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Analysis of questions 7 and 8: Do you know about consumer association in 

Jordan? 

 

If yes, what do you think about consumers association in Jordan? 

 

 

Both questions aim to get information if the respondents are aware about the existent 

of consumers’ association in Jordan and explore the level of efficiency of it. The 

majority stated that they know about the existent of the consumer association but it is 

not efficient and few of the respondents claimed that it is not efficient at all. This may 
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be due to the fact that consumer association does not have local standi to bring the case 

to the court to get a remedy. 

Analysis of Q9: Do you like to have consumer/tribunal court in Jordan? 

 

This question was to collect opinions of consumers about having a consumer tribunal 

or special court in Jordan. The majority of respondents stated that it is good idea to have 

such kind of courts. Based on the responses, it shows that majority of respondents 

agreed that Jordan needs to have a court or tribunal which is specialized in the 

protection of consumers.  

Analysis of Q10: Have you found a sale advertisement which hide the tax?  
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This questions aims to find out about the advertisements which mislead consumers by 

not giving the real price including the tax. This issue has been faced by the majority of 

the respondents who stated that they have found a sale advertisements which hiding the 

tax. That shows that misleading advertisement is not only about hiding the truth about 

quality and quantity, but it also included do not disclosed the actual tax. 

5.14 Conclusion   

Based on data collected from both the interviews and survey online. It revealed that 

there are many cases of misleading advertisement in Jordan. It is clear that misleading 

advertisement happened in ordinary shops or mall, but it also took place in online 

shopping. 

The majority of the respondents from consumers in Jordan are confirmed that a sale 

advertisements hiding the tax. That shows that advertisements mislead consumers buy 

not giving the real price of their products beside other issues such as quality and 

quantity.  As well, it was observed that the respondents’ perception about the meaning 

of misleading advertisement are more about the information’s that does not tell the truth 

about the product, whether the information’s were related to prices, quality, and 

quantity of the product. The respondents believed that the JFDA should be given more 

monitoring power to better execute their job. The Food and Drug Administration and 

Audible Civil Media Commission in Jordan may have been playing their role in 

monitoring misleading advertisement. 

In regard to the Draft Law 2013 has not been confirm yet until now, there are several 

reasons for the delay of the passing of the Draft Law 2013.Among the reasons are the 

failure of Parliament members to understand the law and its importance, the Draft Law 
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2013 is not clear. In addition, some of the respondents also believed that the delay is 

because the stakeholders get benefit from delay of the Draft law.  From the above 

analysis of interview and report from online survey can be concluded that is proven that 

current laws in Jordan need to be amended or reformed to give more protection to 

consumers. 

Based on the interviews, it is clear that there are still many amendment or addition need 

to be done for the Draft Law 2013. Researcher will discuss the findings and suggestion 

a better protection to consumer in chapter 6.  
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CHAPTER SIX 

FINDING AND RECOMMENDATION 

6.1 Introduction 

The key challenge addressed by this thesis is whether Jordanian laws protect consumer 

against misleading advertisement. A special case is made with Malaysian laws in 

respect of the same issue.   

The method of assessment used has been descriptive and critical analysis of the forms 

misleading advertisements in consumer protection policy, namely, legislation with 

particular analyse to Malaysia and Jordan. An analysis has also been undertaken with 

regard to the shortage of laws that govern advertisement relation to consumer 

protection in Jordan.  

As analyse to the other countries legal frameworks system, as Malaysian such as CPA 

1999, legal consumer protection framework is still new in Jordan. Hence, as being 

international or global community part and due to urgent calls for a free market, the 

Jordan was under pressure to present and address the rights of consumers in the market 

and to fight with fake and counterfeit products and goods, both need to regulated 

through proper and adequate manner. 

In addition to the above, the study was based on a special case to the Malaysian laws 

which cover most aspects related to consumer protection against misleading 

advertising, in particular the CPA 1999. It was necessary to analyse the Malaysian 
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laws with the Jordanian laws and especially the Draft Law 2013 in an attempt to come 

up with some texts that deal with protection of consumers of misleading advertising. 

In order to examine the legal framework of protection of consumers, an empirical study 

has been conducted by way of interviews with Parliament Members, Consumer 

protection Association, and Food and Drug Administration. Also, used survey online 

in order to get responses about consumers’ awareness of consumers in Jordan 

pertaining to misleading advertisements to support the chapters this study to test the 

consumer protection of misleading advertisement in Jordan. Consequently, the 

objective of this empirical study has been to determine the adequacy of laws in Jordan 

in protecting consumers from misleading advertisements and the adequacy of the Draft 

Law 2013 in covering the misleading aspects of advertising and reason for the delay 

of the passing of the Draft Law 2013. 

Based on the online survey it is proven that there is a large number of consumers face 

a problem of misleading advertisement. Therefore, it is crucial to have a new law to 

protect the customers in Jordan. This closing chapter will highlight the main findings 

in this thesis and offer relevant recommendations to Jordan and to lay down possible 

future research. 

6.2 Findings 

This research section deliberates the main findings of this thesis based on the stated 

research objectives; (1) Analysing the form of misleading advertisements. Adequacy 

of Jordanian law in protecting the consumer against misleading advertisements, with 

Malaysian laws and Jordanian laws on protecting consumer from misleading 

advertisements in objectives 2 and 3. Further, researcher also suggestions and 
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recommendations for consumer protection against misleading advertisements in 

Jordan.  

6.2.1 Absence of definition of misleading advertisements   

This research finds that no definition on misleading advertisement in Draft Law 2013. 

The Draft Law 2013 does not organize the issue of omission (not mentioning some 

information about the place of contract) as to mislead the consumer, so that shall add 

stipulations that recognize the issue of omission and set a clear standard that 

determines when we are in the situation of misleading the consumer.  It can be seen 

from the data collected that in Jordan there is no definition regarding advertisement or 

misleading advertisements.  

Since the existing laws in Jordan including the Draft Law 2013 do not provide such 

definition, this thesis recommends the inclusion of the definition in the Draft Law 

2013. The thesis suggested that consumer protection law must provide a clear 

definition on misleading advertisement to protect consumers. 

6.2.1.1 Recommendation 

There are two points to be recommended by the researcher in respect of objective one 

of the study: 

Firstly, the Draft Law 2013 should provide definition of advertisement, where 

Malaysian laws can be taken as a guide:’ the concept should of advertising describe 

form of advertisement. Whether or not accompanied by or in association with written 

words or spoken or other writing or etc. It must also mention the ways of advertisement 
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either by the display of notices, television, radio, telecommunication or any other 

similar means.  

Secondly, the Draft Law 2013 should also define the meaning of “misleading 

advertisement", and it should also have a clear standard that determines the situations 

of misleading advertisements. 

Based on the above, the researcher suggestion is to add the following provision to 

section 2 of the Draft Law 2013 regarding a definition of advertisement: 

“advertisement means every kind of advertising (whether or not 

accompanied by or in association with written words or spoken or 

other sounds or writing and whether or not contained or issued in a 

publication) by the presentation of notices or by means of price lists, 

catalogues, circulars, cards, labels or other documents or materials 

or by the exposition of films or of photographs or pictures, or by 

means of television or radio, or in another way which includes 

electronic means". 

As well, the researcher also would like to propose the following inclusion in section 2 

of the Draft law 2013: 

"Misleading advertisement" means  any advertisement that does not 

tell the truth about the product, as deceptive; whether the deceptive 

information were related to prices, quality, quantity, or even taxes. 
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Additional provision in section 2 of the Draft Law 2013 should also include the 

meaning of misleading and deceptive. Such as follows: 

 “misleading or deceptive, in relation to conduct, practice or 

representation, includes conduct, practice or representation which 

is capable of leading a consumer into error". 

6.2.2 Legal Provision Against Misleading Advertisement in Jordan And 

Malaysian Consumer Protection Laws. 

This section discusses the available consumer laws in Jordan to protect consumer in 

Jordan against misleading advertising issue. Due to insufficient provision of the same, 

the study had analysed the available laws in Jordan with Malaysian laws. 

The unsatisfactory legal landscape relating to protection of consumer against 

misleading advertisement in Jordan must be remedied in order to accord fair treatment 

to Jordanian consumers. This study has chosen to examine Malaysian Laws relating 

misleading advertisement that could improve Jordanian laws in respect the same.  

Six salient items have been examined i.e., information on advertisement as required 

under law, price issue, duty of advertiser, Punishment and presumption of liability, 

remedies, and enforcement. 

6.2.2.1 Information Disclosure  

This thesis has elaborated the Malaysian information disclosure in detail. 680 However, 

is Draft law 2013 provisions of Jordan does not detail it. For example, the Draft Law 

2013 mentioned ‘the following information must be provided’ rather than ‘the 

                                                
680 CPA 1999 , s (10 ). 
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consumer has the right to obtain information’. Accordingly, all the respondents 

interviewed view that the Draft Law 2013 must include clear legal provisions 

pertaining to all the information related to product. The Draft Law 2013 should contain 

similar provision as the Malaysian Law since the consumer should know everything 

about product or merchandise. In addition, the product brochure should contain the 

information about the product too. 

6.2.2.1.1 Recommendation 

The Draft law 2013 should include a comprehensive information disclosure that 

addresses three types of information, namely; pre-contractual information 

requirements; contractual information/written disclosure at or soon after the 

conclusion of the contract; and information that is specifically related to commercial 

advertising. This type of information must be imposed in an unambiguous way by 

using a phrase such as “the trader or advertiser shall provide the consumer with the 

following information in a clear and comprehensible manner”; this type of wording 

indicates the mandatory nature of the obligation and avoids any misinterpretation. 

Further, the information requirement in general must be provided in a understandable 

and clear manner. Moreover, Jordanian legislature should avoid using general phrases 

such as ‘essential characteristics’ or ‘distinguishing characteristics’ unless their 

meanings are defined and clarified. For example, the legislature could refer the phrase 

‘essential characteristics’ in advertising to another article and impose a list of 

information that an advertiser or service provider must comply with in order to ensure 

that s/he provides the ‘essential characteristics”.’  
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This advertisement could contain such requirements pertaining, benefits, quantity, 

specification, risks, composition, execution, accessories, delivery, availability, after-

sale customer assistance, the complaints handling, the date and method of the product 

manufacture, suitability for purpose of the product, commercial origin or geographical, 

results to be expected from usage of the product, and the material features and results 

of tests or checks carried out on the product. 

The pre-contractual information requirement must be fulfilled previous to the 

conclusion of the contract and before the consumer is bound by either an off-line or 

on-line contract, or any corresponding offer. Legislation should ensure that all relevant 

information regarding the services or goods is provided, as well as information that 

relates to the identity of the advertiser or trader, such as an address and contact details. 

Contractual information that can be given to a consumer during or after the conclusion 

of the contract is less likely to influence a consumer's behaviour and his/her decision 

making; rather, it serves as a record to what has been agreed in the contract. 

This includes the following two types of information; firstly, information relating to 

the nature of the advertising contracts, such as the total price, delivery, payment 

methods and restrictions, the cost and the means of communication etc. Secondly, 

information relating to the right of cancellation such as whether there is such a right, 

the period within which to exercise it and the cost of returning the goods.  

Thus, the researcher recommends that the Draft Law 2013 taken into consideration the 

CPA 1999 regarding to the rights of consumers to obtain information related the goods 

or services of a particular kind, standard, quality, grade, quantity, composition, style 

or model, the good’s specific history or specific previous use, the services of a specific 
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standard, kind, quantity or quality. In addition, information concerns the existence, 

guarantee, exclusion or effect of any condition, remedy or right; or concerns the place 

of origin of the goods. 

Hence, the researcher’s suggestion is that the Draft Law 2013 should add the following 

provisions as mentioned in Malaysian CPA 1999: 

“For the purposes of this Law, the product shall have information about the following 

(1) (a) the goods are of a specific kind, grade, quality, standard, quantity, style, 

composition or model; 

(b) the goods have had a specific history or specific prior use; 

(c) the services are of a specific kind, quality, quantity or standard; 

(d) the services are supplied by any specific person or by any person of a specific skill, 

trade or qualification; 

(e) a specific person has agreed to attain the services or goods; 

(f) the goods are reconditioned or new; 

(g) the goods were produced, manufactured, reconditioned or processed at a specific 

time; 

(h) the services or goods have any approval, sponsorship, performance 

characteristics, endorsement, benefits or uses, accessories; 

(i) the person has any approval, sponsorship, affiliation or endorsement; 

(j) concerns the need for any services or goods; 

(k) concerns the exclusion, existence, or effect of any guarantee, condition, remedy or 

right; or 

(l) concerns the place of origin of the goods”. 

(2) In this section, “quantity” involves width, length, volume, capacity, area, number, 

height and weight. 
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“(3) in respect of services or goods of any description or of any class or classes of 

goods or services, a consumer information standard regarding any or all of the 

following matters:   

 (a)the disclosure of information relating to the grade, kind, quantity, performance, 

origin, care, design, composition, construction, finishing, use, price, promotion, 

packaging, contents or supply of the services or goods; and 

 (b) the form or manner in which the information is to be disclosed on or in relation to 

or in connection with the supply or resupply or promotion of the supply of the goods 

or services.” 

6.2.2.2 Price issue 

The Malaysian laws have tackled the price issue relating to consumer product is 

extensively than Jordanian law. The CPA 1999 covered price issues relating to the 

indication given to a consumer is misleading as to a price or a method of determining 

a price if what is conveyed by the indication, or what the consumer may reasonably be 

expected to infer from the indication or any omission from it.681 The Draft Law 2013 

does not cover the price issue in the commercial advertisements such as the fees, 

expenses, delivery charges, registration, insurance and others issues that related to the 

prices and leave it for the general rules in the JCL 1976 which are often not sufficient 

to protect the consumer.  

Furthermore, the interviews showed that the Draft Law 2013 should include legal 

provisions that the seller must show the actual price including the taxes and any other 

charges in their advertisement. This would help consumers from being deceived or 

burdened with hidden cost or extra charges. 

                                                
681 CPA. s 12 and 13  



 

273 

6.2.2.2.1 Recommendation  

The Draft Law 2013 should include legal provisions that require price including the 

taxes and any other charges to be clearly mention in the advertisement. This would 

help consumers from being deceived or burdened with hidden cost or charges. And 

prohibits false and misleading indications and signs as to price of goods, and this shall 

include price display in an advertisement. Hence, the Draft Law 2013 could also learns 

from the Malaysian laws of CPA 1999 and TDA 2011. 

Thus, the researcher would also like to add provisions with regards to price in the Draft 

Law 2013. First, to add the meaning of price to section 2 of the Draft Law 2013: 

“Price includes consideration in any form, whether indirect or 

direct, and includes any consideration that in effect relates to the 

acquisition or supply of services or goods although superficially 

relating to any other matter or thing." 

 

Taking into account the experience in Malaysian Laws, the researcher suggests 

creating parts on the Draft Law 2013 concerning “misleading indication as to price”. 

"Implied guarantee as to price". "price deemed to include tax " : 

“(I) misleading indication as to price” 

“(1) A person obliges an offence— 

(a) if he provides to a consumer a sign which is misleading as to the price at which 

any services or goods are available; or 

(b) if an indication provides by him to a consumer as to the price at which any services 

or goods  are available becomes misleading and he fails to take rational steps to 

prevent and save the consumer from relying on the indication. 

(2) For the purposes of sub-section (1), it shall be immaterial— 
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(a) whether the person who provides the indication is acting on his own behalf or on 

behalf of another; 

(b) whether or not the person who provides the indication is the person or included 

among the persons from whom the services or goods are available; 

(c) whether the indication is or becomes misleading in relation to all the consumers to 

whom it is given or only in relation to some of them. 

(3) For the purposes of this section, an indication provided to a consumer is 

misleading as to a price or a determining method of a price if what is conveyed by the 

indication, or what the consumer may reasonably be expected to infer from the 

indication or any omission from it, includes any of the following: 

(a) that the method or price is not what in fact it is; 

(b) that the applicability of the method or  price does not depend on circumstances or 

facts on which it does in fact depend; 

(c) that the price covers or the method takes into account matters in respect of which 

an additional charge is in fact made; 

(d) that a person who in fact has no such expectation, expects— 

(i) the price to be reduced or increased, whether at a specific time or by a specific 

amount; 

(ii) the price, or the price as reduced or increased to be maintained, whether or not 

for a specific period; 

(iii) the method to be changed, whether at a specific time or in a specific respect; or 

(iv) the method or the method as changed to remain unaltered, whether or not for a 

specific period; 

(e) that the circumstances or facts by reference to which the consumer may reasonably 

be expected to judge the validity of any relevant comparison made or implied by the 

indication are not what they in fact are. 

(4) In explanation of paragraph (3)(e), a assessment is an associated judgement which 

is linked to a price or a technique of determining a price, as the circumstance may be, 

if the judgement is made between that price or technique or any price which has been 

or may be determined by that method, and— 
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(a) any price or value which is specified or implied to be or to have been or to be 

possibly to be credited or attributable to the services and goods in query, or to any 

other goods or services; or 

(b) any technique or other technique that is specified or implied to be or to have been 

or to be expected to be practicable or applicable for the fortitude of the price or value 

of the goods or services in question, or of the price or value of any other goods or 

services.” 

(II) “Indirect assurance as to price” 

“(1) Where goods are provided to a customer, there must be oblique an assurance that 

the customer shall not be responsible to reimburse to the trader more than the 

reasonable value of the goods where the value for the goods is not— 

(a) determined by the agreement; 

(b) leftward to be resolute in a way settled by the agreement; or 

(c) port to be resolute by the sequence of dealing between the parties”. 

“2) Wherever there will be disappointment to fulfil with the oblique assurance under 

subsection (1), the buyer’s only right of reparation shall be to refuse to pay more than 

the sensible price” 

“3) For the purposes of this section, what is a ‘reasonable price’ it must be a query of 

fact based on the conditions of each particular event, and where the price has been 

fixed under any written law, the rational price shall be as may be stated under that 

written law”. 

 

(III) Price considered to include tax 

“Wherever in any commercial the value of any services or goods is mentioned, such 

value shall, unless the difference appears, be estimated to contain all qualified 

governmental taxes and duties and any other charges.” 
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6.2.2.3 Duty of advertiser  

There are many obligations on advertisers or service providers in respect of 

commercial advertisement. Indeed the laws of Malaysia addressed this issue in 

different laws that addressed the consumer protection from misleading advertisement 

in various setting.682 In contrast, the laws of Jordan mentioned inadequately for 

example the Draft Law 2013 in Jordan, as mentioned supra, has made a significant 

step toward information obligations. This can be noted from Article 3 (a) 2-3 and 8 of 

Draft Law 2013. However, all the respondents by interview agreed that the Draft Law 

2013 must include legal provisions pertaining to the duties of the advertisers. All the 

information related to product should be clear and correct. It is clear by interviews that 

the Draft Law 2013 is not sufficient enough to protect the consumer from any 

misleading advertisement. They also suggested that tougher punishments on the 

misleading supplier and advertisers should be imposed.  

6.2.2.3.1 Recommendation  

The Draft Law 2013 should provide general elements in the context of misleading 

advertisements. This could help courts in proceeding of any cases related to misleading 

advertisement. It is suggested that the Draft Law 2013 should follow the CPA 1999 

which spells out all the elements in section 9 and 10. The contractual and pre-

contractual information requirements under the Draft Law 2013 seem to be merely an 

‘incentive’ to provide information rather than being drafted in a way that conveys them 

to be of a mandatory nature. Thus, the legislature should impose an information duty 

to disclose consumer’s rights and seller’s duties instead of the other way around, or at 

                                                
682 See: CPA 1999, s 9 and 10 . TDA 2011, S 16 and 19.Food Act 1983,s 16 and 17. 
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the very least, disclose information about the rights and duties of both contracting 

parties.683 

The researchers’ suggestion is that section 8 of Draft Law 2013 should be modified to 

state clear duties and responsibilities of seller and advertisers. The following separate 

provisions are recommended:  

“(I) Misleading conduct” 

“No person shall engage in conduct that— 

(a) in relation to goods, is misleading or deceptive, or is likely to mislead or deceive, 

the public as to the manufacturing process, nature, characteristics, suitability for a 

purpose, quantity or availability of the goods; or 

(b) in relation to services, is misleading or deceptive, or is likely to mislead or deceive, 

the public as to the characteristics, nature, suitability for a purpose, quantity or 

availability of the services”. 

“(II) Misleading representation” 

“No person shall make a false or misleading representation that— 

(a) the goods are of a specific standard, kind, quality, quantity, grade, composition, 

model or style; 

(b) the goods have had a specific history or sspecific prior use; 

(c) the services are of a particular standard, kind, quality or quantity; 

(d) the services are supplied by any particular person or by any person of a particular 

trade, qualification or skill; 

(e) a particular person has agreed to acquire the services or goods; 

                                                
683 Karky, Hetham Hani Abu. "Competition Policy and Consumer Protection Policy in Jordan." Penn 
St. Int'l L. Rev. 29 (2010): 335. 
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(f) the goods are reconditioned or new; 

(g) the goods were produced, manufactured, reconditioned or processed at a 

particular time; 

(h) the services or goods have any approval, sponsorship, performance 

characteristics, endorsement, accessories, benefits or uses; 

(i) the person has any approval, sponsorship, affiliation or endorsement; 

(j) concerns the need for any services or goods; 

(k) concerns the existence, effect or exclusion of any condition, remedy or right, 

guarantee; or 

(l) concerns the place of origin of the goods”. 

“(III) misleading statements” 

“Any person is prohibited from making a statement which he knows to be false 

recklessly make a statement which is false or make any statement which is likely to 

deceive or mislead any person on the provision of any goods or services” 

“(IIII) misleading labelling” 

  “Advertiser shall not label or sells any goods or services in a manner that is false, 

misleading as regards its nature, quality, character, value, substance, composition, 

safety or merit, strength, weight, purity, origin, proportion or age or in contravention 

of any laws in Jordan.” 

6.2.2.4 Punishment and presumption of liability 

In Jordan there is no law that directly punish the advertiser or the provider who mislead 

the consumer. There is a sporadic provision on punishment, however it is not 

sufficient. Even the Penal Code1960 is insufficient to protect the victim or the 
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consumer.684 Arguably, there is no Jordanian Law punishes the advertiser or the 

provider directly, and if there is a punishment, it is not sufficient.685 

Accordingly, the majority of respondents opined that the Draft Law 2013 still need to 

be modified and add more tough punishments on the supplier and advertisers. For 

example, in Malaysia the penalty to misleading advertisement under CPA 1999 is a 

fine not more than two hundred and fifty thousand ringgits, and for a second or 

subsequent offence, to a fine not more than five hundred thousand ringgits, if such 

person is a body corporate. Further, if such person is not a body corporate, to a fine 

not more than one hundred thousand ringgit or to imprisonment for a term not more 

than three years or to both, and for a subsequent offence to a fine not more than two 

hundred and fifty thousand ringgit or to imprisonment for a term not more than six 

years or to both”.686  

Another difficult issue in Jordan is proving the damage suffered by the consumers. The 

burden of proof lies on the affected consumer to prove that he/she suffered damage 

due the misleading. The burden to prove is more difficult in cases of misleading 

advertisement. This is because the general rules of the JCL 1976 do not support 

consumer against misleading advertisements.687 

On other hand, the CPA 1999 delivers assumption of obligation for commercializing 

under section 18 where the manner or representation in relative to any services or 

goods is made or issued in a advertisements, the commercial shall be believed to have 

been made by the individual who indirectly or directly rights to supply the services or 

                                                
684 See: Jordan Penal Code 1960 .s (386). See also the discussion in a Penal Code in chapter 3. 
685 See: Jordan Penal Code 1960 .s (433). 
686 CPA. s 25 (1). 
687 See JCL 1976. S 512- 513-514. 
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goods; or the person on whose behalf the commercial is made; or both of them, as the 

case may need, unless the opposing is verified. The assumption of responsibility and 

liability provision will enable the consumer to direct the damage to the misleading 

advertisement. 

6.2.2.4.1 Recommendation  

The Draft Law 2013 still need to be modified and add tougher penalties about 

misleading advertisement on the supplier and advertisers. It suggested that the Draft 

Law 2013 should benefit from Malaysian laws, especially in CPA 1999 and TDA 2011 

laws to tougher legal provisions on the advertiser or provider concerning misleading 

advertisements. 

The researcher also recommends adding legal provisions related to penalties in a part 

in Draft Law 2013: 

“Contravention of misleading advertisement, Offence caused by act or default of 

another person”. 

“(I) Contravention of misleading advertisement: 

 (1) Any person who contravenes any of the provisions of Part commits an offence and 

shall on conviction be liable— 

(a) if such person is a body corporate, to a fine not more than ......, and for a second 

or subsequent offence, to a fine not more than .........; 

(b) if such person is not a body corporate, to a fine not more than ..........or to 

imprisonment for a term not more than ........ or to both, and for a second or subsequent 

offence, to a fine not more than .............. or to imprisonment for a term not more than 

........... or to both”. 
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“(2)  In the case of a continuing offence, the offender shall, in addition to the penalties 

under subsection (1), be liable to a fine not more than one ............ for each day or part 

of a day during which the offence continues after conviction.” 

 

“(II) Offence caused by act or default of another person” 

“Where an offence under Part or is  due to the act or default of 

another person, that other person shall be deemed to have committed 

of the offence and may be charged with and convicted of the offence 

whether or not proceedings are taken against the first-mentioned 

person.” 
 

In addition, the researcher suggests the Draft Law 2013 should emulate section 18 of 

CPA 1999 on presumption of advertisement of liability. So, the researcher recommend 

that the Draft Law 2013 should add provision explaining the presumption of liability 

for advertisement as: 

“Presumption of liability for advertisement” 

“Where the conduct or representation in relation to any goods or services is made or 

published in an advertisement, the advertisement shall be deemed to have been made 

by— 

(a) the person who directly or indirectly claims to supply the goods or services; 

(b) the person on whose behalf the advertisement is made; or 

(c) both of them, 

as the case may require, unless the contrary is proved.” 

6.2.2.5 Remedies 

Adding to the strict penalties provided by the Malaysian as CPA 1999 such as 

imprisonment and fine. There are some legal provisions to deal with damages caused 
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to the consumer as a result of misleading advertisement such as the right of the 

consumer to return the property or reimbursement the money and pay the amount of 

the damage or loss. Thus, CPA 1999 details remedies issue sufficiently under section 

29 of CPA.  

On the other hand, Jordan legislation does not details this issue sufficiently. Further, 

section 6 of the Draft Law 2013 provides that the consumer has the right to return a 

product if it was defective or the transaction was concluded by way of a defective 

contract and be reimbursed for the price paid at his or another's request. Hence, the 

reliance upon the defects of consent theories in Articles 135-156 of JCL 1976, 

particularly mistake and fraud, does not seek to redress the imbalance of knowledge 

between contracting parties in order to ensure that the consumer is able to make 

informed decisions; rather, they seek to redress the consent if it was deceived or 

mistaken.  

6.2.2.5.1 Recommendation  

The Draft Law 2013 still need to modify section 6 and add more remedies to consumer 

compensation for damages caused by misleading advertising on the supplier and 

advertisers. A suggestion is that the Draft Law 2013 should benefit from Malaysian 

laws, especially in CPA 1999 to addition tougher legal provisions on the advertiser or 

provider concerning misleading advertisements. 

Taking into account the experience in Malaysian especially CPA 1999, the researcher 

suggest to create parts on the Draft Law 2013 concerning "power of court to grant 

ancillary relief ": 
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"Power of court to grant ancillary relief” 

“(1) Where, in any proceedings under this Part, or on the application of any person, 

the court finds that such person, whether or not he is a party to the proceedings, has 

suffered or is likely to suffer loss or damage by the conduct of any other person that 

constitutes or would constitute— 

(a) a contravention of; 

(b) aiding, abetting, counselling or procuring the contravention of; 

(c) inducing by threats, promises or otherwise the contravention of; 

(d) being in any way knowingly concerned in or party to, whether directly or indirectly, 

the contravention of; or 

(e) conspiring with any other person in the contravention of, 

Any of the provisions of Misleading, Deceptive Conduct, False Representation, and 

Unfair Practice. And Safety of Goods and Services 

, the court may, without prejudice to any other relief it may grant, make any or all of 

the orders referred to in subsection (2). 

(2) For the purposes of this section, the court may make the following orders: 

(a) an order declaring— 

(i) the whole or any part of a contract made between the person who suffered or is 

likely to suffer the loss or damage and the person who engaged in the conduct referred 

to in subsection (1); or 

(ii) the whole or any part of a collateral arrangement relating to such a contract, 

to be void and, if the court thinks fit, to be void ab initio or at all times on and after 

such date, before the date on which the order is made, as may be specified in the order; 

(b) an order varying the contract or arrangement in such manner as may be specified 

in the order and, if the court thinks fit, declaring the contract or arrangement to have 

had effect as so varied on and after such date, before the date on which the order is 

made, as may be specified in the order; 

(c) an order directing the person who engaged in the conduct referred to in subsection 

(1)— 

(i) to refund the money or return the property; 

(ii) to pay the amount of the loss or damage; 

(iii) at the person’s own expense, to repair or provide parts for goods that have been 

supplied by him; 



 

284 

(iv) at the person’s own expense, to supply specified services, to the person who 

suffered, or is likely to suffer, the loss or damage, as the case may be. 

(3) An order under paragraph (2)(a) or (b) shall not prevent proceedings from being 

instituted or maintained under this Part. 

(4) In an application for an order against a person under this section, a finding of fact 

made in proceedings for an offence under Contravention of Misleading, Deceptive 

Conduct, False Representation, and Unfair Practice. And Safety of Goods and 

Services to be an offence, being proceedings in which that person was found to have 

engaged in conduct of the kind referred to in subsection (1), shall be prima facie 

evidence of that fact and the finding may be proved by the production of a document 

under the seal of the court in which the finding was made”. 

6.2.2.6 Enforcement 

The consumers’ access to justice in Malaysia is available mainly through the Tribunal 

for Consumer Claims (Tribunal). The tribunal provides that the pursuing party must 

be an individual. Thus, others such as an agent, assignee or a company, is not eligible 

to use this court. In this court, cases are easily and quickly decided and the proceeding 

is also inexpensive.688 Additionally, no lawyer can represent any of the parties 

involved except if the defendant is a registered company. Further, with the court’s 

guidance, the plaintiff does everything himself. The judgment imposed by the 

chairman of the Tribunal is final and therefore, the involved parties cannot seek the 

higher court for appeal, except, if it is on a point of law. 

While, currently in Jordan, in cases where disputes arise in the commercial advertising, 

the only available route for consumers to access redress is the traditional route. The 

traditional route is embodied in the ordinary civil litigation mechanism for 

                                                
688 Ayyappan Palanissamy, “Consumer Rights Protection on Misleading Advertising: Recent Trends in 
Australia and Malaysia Compared”, The International Journal of Social Sience and Management, Vol. 
03 No. 04, August-(2013). 
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compensating parties adversely affected by wrongful conduct. In regard Civil Courts, 

these are the regular courts, established pursuant to Law No. 17 of 2001.689 They 

exercise jurisdiction over all persons in all criminal and civil matters, excluding 

matters over which special or religious courts have jurisdiction in accordance with the 

provisions of any other law.690 Civil (regular) courts consist of the following: 

Magistrate (sulh) Courts, Courts of First Instance, Courts of Appeals, Court of 

Cassation. 

The traditional mechanism can be described as slow, complex and often expensive 

which does not therefore promote consumer protection, especially with regard to the 

small amount of compensation that is available to consumers.691 Concerning the Draft 

Law 2013, consumer could not use alternative dispute resolution “Arbitration 

procedure” (ADR) due that the draft 2013 does not mention arbitration as a way to 

settle the dispute. 

6.2.2.6.1 Recommendation  

This study recommends three types of dispute settlement to be employed by Jordan 

i.e. a special court for consumer protection or tribunal for consumer claims, and 

alternative arbitration procedure. 

6.2.2.6.1.1 Special court of consumer protection or Tribunal for consumer claims 

The formation of Jordan courts focused to customer safety was considered a good step 

near to endorsing customer rights, particularly defence against confusing commercial. 

                                                
689 Jordanian Law of forming the regular courts. (2001), No. (17) 
690 Jordanian Law of forming the regular courts (2001).s(2). 
691 Alhusban, Ahmad. "The Importance of Consumer Protection for the Development of Electronic 
Commerce: The Need for Reform in Jordan." PhD diss., University of Portsmouth, (2014). 
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The objective of forming customer courts will increase judges’ skill with and 

information about customer safety clashes. They will be liable to deal with disputes 

more rapidly and quickly, which ensembles the nature of such clashes. Therefore, it 

will evade any losses that might happen in case that disputes take numerous years to 

reach a final judgement. It is crystal clear from the above discussion and supported by 

the data collected from both interviews and survey online that there is a crucial need 

for Jordan to have a special court on consumer protection.  

By special court with competent legal power to deal with misleading advertisement 

cases, the customer can get remedy for their cases or complaint.  The governmental 

tribunal will provide simple, inexpensive and fast alternate. In addition, the tribunal 

should be easy procedures and speedy manner where by case can be settled less 60 

days from the date of filing. The judgment imposed by the tribunal is final and 

therefore, the involved parties can not appeal, except, if it is on a point of law. 

 

The court and / tribunal should have discretion in determining forms misleading 

advertising or deception and fraud. On the other hand, more experts in protection of 

consumer should be employed to assist the court/ tribunal when requested. It is noted 

that the experts’ role such as Food and Drug Administration or Consumer Protection 

Association would be to provide advice to with respects to the application and request 

of consumer protection law on cases that entail experts’ view and opinion. The 

researcher also suggests that Draft law 2013 establish governmental tribunal to resolve 

consumer dispute an experienced in Malaysia.   
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6.2.2.6.1.2 Alternative arbitration procedure 

The traditional route is embodied in the ordinary civil litigation mechanism for 

compensating parties adversely affected by wrongful conduct. The traditional 

mechanism can be described as slow, complex and often expensive which does not 

therefore promote consumer protection, especially with regard to the small amount of 

compensation that is available to consumers.  Instead of going to the court consumer 

can also use alternative dispute resolution “Arbitration procedure” (ADR). However, 

(ADR) is not available due there is no agreement between the parties between the 

consumer and the advertiser. 

Furthermore, the Draft Law 2013 does not mention arbitration as a way to settle the 

dispute. The Draft Law 2013 should add legal provision to allow the party contract 

agreement to refer the dispute to arbitrator when be there dispute between the parties 

to the contract such as consumer and advertiser. Regarding the Arbitration law in 

Jordan692, if the Court of Cassation upholds the arbitral award, it shall order its 

execution. If it is dismissed, the invalidity of the judgment shall be declared. The 

invalidity of the judgment shall not result in the termination of the arbitration 

agreement unless the agreement is null and void.693 

Thus, the researcher would also like to propose adding legal provision under the Draft 

Law 2013 following: 

“Arbitration may be allowed to settle disputes in cases permitted by any other 

legislation”. 

                                                
692 Jordanian Arbitration Law No. 16 of 2018. Published on page 2317 of the Official Gazette No. 5513 
in 2018. 
693 Jordanian Arbitration Law .s 33.  
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6.3 Oversight Mechanism  

6.3.1 Monitoring Mechanism for Advertisement 

The Draft Law 2013 should add legal provision to create bodies to monitor the 

misleading advertisements. Through the interviews with all respondents, it is clear that 

there is no monitoring bodies to stop the misleading advertising in Jordan. In addition, 

there is suggestion that there should be a monitoring body to monitor the traders and 

to protect consumers. Under the Food and Drug Administration an Audible Civil 

Media Commission in Jordan may have been playing their role in monitoring to stop 

misleading advertisement. Jordan may learn from CPA 1999 wherein section (84 A) 

of CPA 1999 that provides the establishment of Committee on Advertisement to 

control advertisement within Malaysia. 

 

The Draft Law 2013 is recommended to include the following provision: 

"Committee on Advertisement" 

"The Minister ( Minister of Consumerism)  may establish a committee to be known as 

the Committee on Advertisement which shall have the following functions: 

(a) to advise the Minister on any aspect related to advertisement, including 

advertisement in contravention of this law; 

(b) to examine complaints related to advertisements; 

(c) to issue or publicize information concerning the nature and characteristics of 

goods or services which may be prejudicial to the rights or may cause damage to the 

consumers; and 
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(d) to do any other thing as it deems fit to enable it to perform its functions effectively 

or which is incidental to the performance of its functions." 

6.3.2 Activating the role of the Consumer Protection Association 

In Jordan, the connotation was shaped to instruct customers and rise consciousness in 

people to empower them to deal with numerous phenomena, such as dishonesty, scam 

of goods to make public awareness among customers to notify them with means of 

scam and fraud used by dealers. Regardless of all the hard work made by the 

association to promote customer awareness, it is the role of the Consumer Protection 

Association ever since its underpinning as the Association has a partial part (i.e., only 

raising consumers’ awareness). The researcher hopes to activate the role of the 

Consumer Protection Association allowing it a role that is more extensive and to give   

focusing on daily living issues such as the price and quality of product. In suggestion 

the researcher that the Jordan could benefit of  lesson from Malaysia, that the 

Malaysian such Consumers Association Penang (CAP) has proven the efficiency and 

effectiveness in raising consumers’ encouragement and awareness of consumers to 

claim their rights easily and more freely. As well, CAP is the most active in registering 

complaints against advertising.694 

Another recommendation, the Draft Law 2013 should provide locus standi to the 

Society of Consumer Protection in acting in lawsuits and conduct the suitable 

procedures against misleading advertiser.   

                                                
694 Yahya, Azizul Halim. "The globalisation of Western advertising: a case study of the impact of 
imported advertising on cultural values in Malaysia." PhD diss., © Azizul Halim Yahya, 2001. 142 
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The researcher also opines that the Jordan could benefit from the experience of 

Malaysia through the National Consumers Complaints Centre (NCCC) where the 

NCCC attending to numerous cases involving online disputes between consumers and 

business providers. Consumers are encouraged to submit their complaints online and 

the NCCC will either direct the consumer to the appropriate body for settlement or 

even help in settling the disputes themselves.695 

Jordan could also emulate similar consumer protection policies where a national level 

consumer complaints canter can be established to receive and act on consumer 

complaints. 

The researcher recommends that such complaint centre can take practiced in Jordan: 

1. E-commerce (Online Shopping) 

2. General Consumer Products 

3. Telecommunications 

4. Automobile and Auto-Workshops 

5. Travel and Leisure. 

6.3.3 Ministry of Consumerism and Consumer Education 

Beside on the above recommended, there are role by the Government in Jordan to 

protect the consumer through the Ministry for consumer and educated the consumer. 

                                                
695 Barraclough, Simon, and Phua Kai Lit. "11. Malaysia: the consumer voice in the policy 
process." Democratizing health: Consumer groups in the policy process (2011): 161. 
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6.3.3.1 Ministry of Consumerism 

As mentioned at chapter 3, In Jordan, with regard to the role of ministries and 

departments of consumer protection which hold this responsibility, the Competition 

Directors and Quality and Market Control Directors, where the former follows the 

unfair Competition Law 2000, and the latter follows the Industry and Trade Law 1998.  

These two bodies work under the Ministry of Industry and Trade. The Director of 

Quality and Market Control works to enable the private sector, both industry and trade, 

to implement the policy of the Ministry which aims to free the goods and services 

markets and arrange the procedures of the markets to avoid abuse made by private 

sector of this freedom. Hence, it would be meaningless for the consumer to make use 

of this policy. 

Thus, the researcher recommends that there is a crucial need for Jordan to have a 

special ministry on consumer protection. In addition, the Jordanian Government 

should establish a body or council to check before it is advertised to the public. Based 

on the above, the researcher suggestion adding the provision to section 2 of the Draft 

Law 2013 regarding definition of ministry: 

Ministry mean “Ministry of Consumerism".  

The new ministry for consumers’ may also create a guidelines as to what should be 

done and what should be prohibited in advertising was extensively touched. For 

example, in Malaysia, there is a Standard Code of Advertisement 2008, to ensure the 

advertisement is done in a right way.  It is important to note that there are a lot of rules 

and regulations on the advertisement in Malaysia. The guidelines as to what should be 

done and what should be prohibited in advertising was extensively touched.  As 
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Guideline on Advertising of Medicines and Medicinal Products to General Public in 

Malaysia, or Industry Guidelines for the Advertisements of Slimming Products. The 

main objective of this Guidelines to assure the advertisers should be guided by the 

principles to ensure that advertisements contain a high standard of information and the 

contents are proper and reliable. 

6.3.3.2 Consumer Education 

Indeed, in most cases, consumers’ rights have been infringed due to their lack of 

knowledge and awareness about various types of misleading advertisements and 

unsafe product etc. Thus, concerned authorities as ministry of consumer should 

educate consumers adequately to enable them to combat rogue traders and to act in a 

speedy manner in case their rights have been infringed.  As well, the concerned 

authorities and the Consumer Association must work together to educate consumers 

about their rights and seriousness of the failure to claim their rights, and its negative 

impact on their health and safety as well as the national economy.  

The objective of the Consumer Squads is to assist the government in monitoring the 

prices of services and goods. In addition to keeping the Ministry of Consumerism 

informed on the price trends of goods and services, the squad members may play a big 

role in imparting consumer issues to the general public. 

Therefore, it is recommended that governmental universities and private universities 

in the Jordan begin teaching consumer law as an academic module to raise awareness 

of the benefits of consumer protection law among potential practitioners in the law and 

business sectors. 
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6.4 Future Research 

It is hoped that this research thesis will provide the motivation for more concentrated 

research on customer safety due to the status this subject and its incredible impression 

on Jordan national and society economy. When studying in the arena of customer 

safety law, it is clear that both public and private law contribute to this central feature 

of customer safety. It contains most divisions of the legal system (e.g., competition 

law, criminal law, intellectual property). This element leads to the inference that 

further study must be devoted to other subjects associated to consumer protection law, 

such as grounds that do not yet happen and need to be considered (e.g. the Role of 

Court on e-commerce, consumer protection and unfair contract terms). 

In adding, it is expected that this research thesis will deliver the motivation for more 

concentrated studies about a study on dispute resolution “Arbitration procedure” 

(ADR). Instead of going to the court customer can also practice different dispute 

resolution “Arbitration procedure” (ADR). 

6.5 Conclusion 

In a developed countries customer protection matters are measured as an ancient 

dilemma. The purpose of these regional or national strategies was often to defend 

weaker market contributors (i.e., consumers). Consumer defence policy seeks to 

protect the economics of consumers, safety and legal concerns. Furthermore, customer 

protection strategy creates a lawful outline that inspires customer contribution in 

marketplaces. 

This study shows that Malaysia legislation are better since consumers are protected 

from unsafe products, fraud, deceptive advertising, and unfair business practices 
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through a mixture of national and local governmental laws and the existence of many 

private bodies with legal right to take action. 

The study found out that the current Jordanian legal system does not provide sufficient 

protection for consumers from misleading advertisements. Evidence from this study 

recommends that the lack of consumer protection need to be handled properly. There 

is a need to introduce a comprehensive consumer protection law in Jordan that could 

protect the consumers. Thus, the current Jordanian legislation has lack to afford 

consumers the appropriate level of protection that seeks to rebalance the contractual 

association between the parties and increase consumer confidence. It is crystal clear 

that Jordan should be able to take Malaysia law of consumer for a better legislation in 

Jordan. 

Accordingly, the study has learned laws of Malaysia concerning the protection of 

consumers, especially laws that addressed the Consumer Protection from misleading 

advertising. It is found that the Malaysian laws have covered almost legal aspects of 

misleading advertising better than Jordan. Including the information disclosure as 

required under laws also the duties of advertiser or provider, prices and other 

information that will protect consumers from misleading advertisements. 

Based on the finding of the study and recommendations put format in this study, it is 

hoped that consumers in Jordan will have better protection against misleading 

advertisement. 
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APPENDICES 

Appendix 1: ENGLISH VERSION OF QUESTIONNAIRE 

 بسم هللا الرحمن الرحيم

Dear sir/madam 
I am the researcher Ahmad Ibrahim Al-Sharu from Jordan and I am enrolled in the 

PhD program in law specialization at University Utara Malaysia. The study requires a 

questionnaire to protect consumers from misleading advertising in Jordan.  

One of the research aspects is to protect consumers from misleading commercials since 

Jordan does not have a special consumer protection law which is still under discussion 

in the Jordanian parliament. For this reason and to achieve the research objectives, this 

research requires information and data collection from the Parliament, the Food and 

Drug Administration and the Consumer Protection Association in order to clarify these 

points.  

I therefore request your permission to allow me to collect this information either 

through personal interviews or directly answering the attached questions. The personal 

information of the interviewer is for the use of the university only. In case of your 

request, I promise not to mention the name and personal information of the 

interviewer. 

Therefore, I request your permission to allow me to collect this information either 

through personal interviews or directly answering the attached questions. The personal 

information of the interviewer is for the use of the university only. In case of your 

request, I assure that the name and personal information of the interviewer will not be 

mentioned. 

Best regards and thank you for your cooperation. 
Researcher 

Ahmad Ibrahim Al-Sharu 
Ahmad Ibrahim Al-Sharu 

Utara University in Malaysia 
Ahmadshr85@yahoo.com 

00962792937445 
Research Questionnaire in the Ph.D. thesis entitled 
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(Legal Protection for Consumers against Misleading Advertising) 

Name of the interviewee: 

 

E-mail address:  

 

Phone Number:  

 

Date:   

 

Interview time: 

 

Place of the interview: 

 

Duration: 

 

 

 No 

 

 

Yes 

 

Mentioning the name and personal information 

in the search? 
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Commitment: 

The personal information of the interviewee is for the university use only, and I 

commit not to state the name and personal information in the study. Hence, I sign 

below. 

Researcher 

Ahmad Ibrahim Al-Sharu 

 

Section 1: Information on the respondent 

This section intimates inquiries about the respondent's background, qualifications, 

training and expertise, and specializations. 

1. What is your job?  

 

 

2. Since when do you work in this position? 

 

 

3. Would you like to tell me something about your job and responsibilities? 

 

 

(Please add a comment on the extent of your responsibilities in the organization) 
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4. How did you gain your qualifications? Have you gained them through training 

or experience? 

 

 

5. What is the area of your interest? 

 

 

6. Regardless of your formal position, have you ever been a member of any 

professional society concerned in consumer protection? 

 

Section II: Opinions of experts 

This section is to gather experts’ opinions based on their experiences on protecting 

consumers from misleading advertising. 

The aim is to discover to which extent consumers protected from misleading 

advertisements in light of the absence of a specific law in Jordan relating to consumers 

protection. 

1. Is legal protection available to consumers sufficient to protect consumers in Jordan? 
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2. In your opinion, what is the reason for the Consumer Protection Draft of Law is 

uncertain, even though it was handed over to members of Parliament who are still 

members of the current Council? 

 

 

 

 

3. In your opinion, do you think it is better for the government to set up a government 

organization with rules and special regulations to protect the consumers and hear their 

complaints about misleading advertising or any part of the disinformation to punish 

the seller or supplier for their illegal work? 

 

 

 

 

 

4. Are there any monitoring mechanisms to stop misleading advertising? 

 

 

 

 

 

5. What does misleading advertising mean? 
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6 - Is it appropriate to add legal texts to identify the concept of disinformation through 

omission or silence to ensure the highest level of consumer protection of misleading 

advertisements? 

 

 

 

 

 

7. The Draft Law 2013 does not identify information presented to the consumer before 

the completion of the deal. So, what information should it present? 

 

 

 

 

 

 

8. What do you think if we have provisions that require the seller to disclose the price 

including taxes, delivery fees and any other charges in their advertisements? 

 

 

 

 

 

 

 



 

318 

9. What is the complaint process required by the claimant (the consumer)? 

 

 

 

 

 

 

10. Does the Draft Law 2013 meet the needs of consumer protection against 

misleading advertising related to food and medicine? 

 

 

 

 

 

11. Is the Draft Law 2013 of Consumer Protection sufficient to protect the consumer 

from any misguided attempt or still need to be modified and add more strict penalties 

to the supplier and advertisers regarding price and disclosure? 

 

 

 

 

 

Section 111:  Interviews' Answers 

 

Q 1. Is legal protection available to consumers sufficient to protect consumers in 

Jordan? 
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Respondent 1: think that the available legal protection is good somehow, but we are 

pushing ourselves to the limits to keep pace with the development in various fields. 

Respondent 2: thinks that the available consumer protection in Jordan is not sufficient. 

Respondent 3: believes that the available consumer protection in Jordan is neither 

sufficient nor enough. 

Respondent 4: considers the available consumer protection in Jordan is not nor 

enough.   

Respondent 5: Argues that there is no direct consumer protection except some of those 

related to civil law. 

Respondent 6: believed the available legal protection is not enough to protect the 

consumers in Jordan. Moreover, this Respondent suggested that there should be 

legislations to protect the consumers in Jordan. 

Respondent 7: believes that the available protection for the consumers is not sufficient. 

Products are sold in a way that does not help the consumers. The consumers are usually 

deluded by media.  

Respondent 8: believes that the legal protection available to consumers is not 

sufficient. A whole section in the official media must be allocated for consumer 

protection. This is done by specialists and observers. 

Respondent 9: believes that the available consumer protection is not sufficient. For 

this reason, there is a Draft Law 2013 presenting on the legal Committee in Parliament. 

Respondent 10: thinks that the available legal protection is not enough to protect the 

consumers.  
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Respondent 11: believes that the available consumer protection is not sufficient; it does 

not guarantee the consumer protection in Jordan. It needs a special law for the 

consumer so that the consumer can ask for his/her rights. 

Respondent 12:  believes that the available consumer protection in Jordan is not 

sufficient.  

Respondent 13: assures that the protection available for consumers in Jordan is not 

adequate.  

Respondent 14: believes that the available consumer protection is not sufficient and 

needs more amendments. 

Respondent 15: believes that the available consumer protection is not sufficient. 

 

 

Q 2. In your opinion, what is the reason for the Consumer Protection Draft of Law is 

uncertain, even though it was handed over to members of Parliament who are still 

members of the current Council? 

Respondent 1: informed us that the owners of the capital can control the legislative 

aspects. Moreover, some of the parliament members are unable to understand the law 

completely. That’s why the Draft Law 2013 law is still not confirmed since 2006, 

though the first draft has been delivered to the parliament members who are still 

member in the current one. 

Respondent 2: assures that the argues that the reason the Draft Law 2013 of consumer 

protection is still not confirmed since 2006, is that the law is not clear enough, and 

provisions of the draft is insufficient. has not been submitted to the parliament yet 

since the stakeholders prevent this; the government delay because they get benefit from 

those stakeholders.  
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Respondent 3: said that “since the Draft Law 2013 is neither clear nor precise, it is still 

not introduced to the parliament to be approved”. And, believes that the legislators do 

not consider this draft as a genuine or important law.  

Respondent 4: said that “The Draft Law 2013 of the consumer protection law has not 

been approved since it faces opponents from the stakeholders although it doesn’t meet 

the least requirements of the consumer to be protected”. 

Respondent 5: about the reason behind keeping the draft of the consumer protection 

law without submitting it to the bodies in question. He was not sure, but he said it 

might be because the legislators in the government consider it useless. 

Respondent 6: believes that this will work out the next few months.   

Respondent 7: confesses that the Draft Law 2013 of consumers’ protection is being 

discussed by the legislative committee and will be conveyed to the parliament for 

approval and / or any amendment to the draft law. 

Respondent 8: believes that the members of the parliament should use their authority 

to let the draft of the consumer protection law be approved. 

Respondent 9: said “the argues that the reason the Draft Law 2013 of consumer 

protection is still not confirmed since 2006, while the first Draft Law has been 

delivered to the parliament members who are still member in the current one, is that 

the law is not clear enough, and provisions of the draft is insufficient. of the consumer 

protection is now set before the legal committee of the parliament”.  

Respondent 10: argues that the reason the Draft Law 2013 of consumer protection is 

still not confirmed since 2006, while the first Draft Law has been delivered to the 

parliament members who are still member in the current one, is that the law is not clear 

enough, and provisions of the draft is insufficient. 
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Respondent 11: assured that the Draft Law 2013 of consumer protection has not yet 

introduced to the bodies in question because it lacks the law for protecting consumers. 

It does not meet the requirements of the consumers.   

 Respondent 12: was not sure about the Draft Law 2013 concerned with consumer 

protection. And he thinks the reason it hasn’t been considered yet is that there are some 

stakeholders who benefit from this delay. As well as the Draft Law 2013 does not meet 

the requirements of the consumers. 

Respondent 13: was not confident about the Draft Law 2013 concerned with consumer 

protection. He thinks that the impulse behind neglecting the Draft Law 2013 is that 

there are some stakeholders who derive benefit from this delay.  

 Respondent 14: does not know the exact reason for the delay. But He think the draft 

is faltering as a result of the non-approval of the law by the concerned authorities.  

 Respondent 15: does not know the exact reason for the delay. She thinks that the 

approval of the laws in Jordan needs a long time or does not get approval. 

 

 

Q 3. In your opinion, do you think it is better for the government to set up a government 

organization with rules and special regulations to protect the consumers and hear their 

complaints about misleading advertising or any part of the disinformation to punish 

the seller or supplier for their illegal work? 

 

Respondent 1: assured the building an independent governmental body will help the 

consumer, defend them, and listen to their complaints. 
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Respondent 2: believes that it is better for the government to create a governmental 

authority with special rules and systems to defend the consumers and listen to their 

complaints towards the misleading advertisement or any part of misleading.  

Respondent 3: Assures at the importance of creating a governmental authority with 

special rules and systems to defend the consumers and listen to their complaints 

towards misleading advertisement or any part of misleading to punish the advertisers 

or suppliers for their illegal act. Respondent 4: Assures that there should be an 

independent professional commission, or ministry, interested in protecting the 

consumers.  

 Respondent 5: thinks that it is better for the government to create a governmental 

authority with special rules and systems to defend the consumers and hear their 

complaints towards misleading advertisement or any part of misleading to punish the 

advertisers or supplier for their illegal act.  

Respondent 6: “thinks that it is a good choice if the government tries to constitute a 

governmental body to protect and defend the consumer from the deceptive 

advertising.” 

Respondent 7: thinks that it is a need for the government to have a governmental 

authority, such as the municipalities, the communal counsels, or The Ministry of 

Industry or the Ministry of Environment. With special rules and systems to defend the 

consumers and listen to their complaints towards misleading advertisements.  

 Respondent 8: thinks that the department of consumer protection in the Ministry of 

Industry and Commerce can fulfill this protection if provided with the specialists.  

 Respondent 9: “thinks that it is a good choice if the government tries to constitute a 

governmental body to protect and defend the consumer from the deceptive 

advertising.”  
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 Respondent 10: believes that it is better for the government to create a governmental 

authority with special rules and system to defend the consumer and listen to his 

complaints towards misleading advertisement or any part of misleading, and to punish 

the advertisers and the suppliers for their illegal act.  

Respondent 11: believes that the solution is to create a governmental authority with 

special systems and rules to save the consumer and listen to his complaints towards 

misleading advertisement or any part of misleading. “This is what some countries 

follow”, he added.   

 Respondent 12: added, it would be of great help to the consumers if the government 

constructs a governmental organization, with special rules and regulations, to protect 

the consumers from misleading advertising.  

 Respondent 13: added, it would be of important assistance to the consumers if the 

government constructs a governmental organization, with special rules and 

regulations, to protect the consumers from misleading advertising.  

Respondent 14: added, it would be of important assistance to the consumers if the 

government constructs a governmental organization, with special rules and 

regulations, to protect the consumers from misleading advertising.  

Respondent 15: included, it would be of essential help to the purchasers if the 

administration builds a legislative association, with principles and directions, to shield 

the customers from misdirecting publicizing.  

 

Q 4. Are there any monitoring mechanisms to stop misleading advertising? 

Respondent 1: proclaimed that the monitoring devices available are not enough to 

prevent misleading advertisement.  
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Respondent 2: assures that there are no monitoring devices to prevent misleading 

advertisement.  

 Respondent 3: assures there are no monitoring bodies that prohibit the deceptive 

advertising.  Respondent 4 and the Respondent 5: beloved that there are no monitoring 

bodies that aim to stop any deceptive advertising. 

Respondent 6: assure that there are no monitoring bodies available to protect the 

consumers.  

Respondent 7: confirmed that “there is no actual monitoring committee responsible for 

such deceptive advertising. In his opinion, the deceptive advertising is the useless one 

or even a harmful one it can be.  

Respondent 8: thinks that there should be justice regarding monitoring the traders to 

protect the consumer. They have to have more authorities to control production.  

Respondent 9, and Respondent 10: assure that there are no monitoring bodies available 

to protect the consumers.  

Respondent 11, Respondent 13, and Respondent 15 says that there are no monitoring 

bodies to stop the misleading advertising.  

Respondent 12 proceeded said that “I think one of the organizations that monitor the 

misleading advertising is the administration of food and drug”. 

Respondent 14: he said that there is an Audible Civil Media Commission in Jordan. 

These institutions may monitor some of the procedures and legislations to stop 

misleading advertising. But he added that these measures and legislation are not 

enough. 

Q 5. What does misleading advertising mean? 
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Respondent 1: said that most of the advertising programs mislead the consumer 

through the deceptive media.  

Respondent 2: defines the misleading advertisement as exploiting the consumers to get 

the most benefit from them.  

Respondent 3: views the deceptive advertising as any endeavor aimed to deceive the 

consumer through certain products.  

Respondent 4: defines the deceptive advertising as any advertisement that does not tell 

the truth about the product, as deceptive; whether the deceptive information were 

related to prices, quality, quantity, or even taxes. 

Respondent 5: identifies the deceptive advertising as telling fake information about the 

product.  

 Respondent 6: defines the deceptive advertising as any advertisement that does not 

tell the truth about the product, as deceptive; whether the deceptive information were 

related to prices, quality, and quantity. 

Respondent 7: believes that misleading advertising when the goods are useless and 

does not benefit the consumer and that harm the consumer. 

Respondent 8: thinks that the deceptive advertising is actually having the consumer to 

buy a product; the product information is not true and misleads the consumer.  

Respondent 9: thinks that the consumer can be fooled in many different ways. In 

addition, Respondent 10: considered any business deceives the consumer.  

Respondent 11: defines Misleading Advertisements as putting paintings, shapes and 

prices is different from good that entice the consumers and deceives them. 

 Respondent 12: specified the misleading advertising as giving wrong details about the 

product being advertised. Giving such positive, but fake, description may deceive the 

consumer. 
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Respondent 13: defined the misleading advertising as giving incorrect details about 

the product being advertised. Giving such positive, but deceitful, description may 

deceive the consumer. 

 Respondent 14: defined the misleading advertising as giving incorrect details, “such 

as prices, its use, or its quality”, about the product being advertised.  

Respondent 15: characterized the deceptive promoting as giving off base points of 

interest, "for example, costs, its utilization, or its quality", about the item being 

publicized. 

 

Q 6 - Is it appropriate to add legal texts to identify the concept of disinformation 

through omission or silence to ensure the highest level of consumer protection of 

misleading advertisements? 

Respondent 1:  recommended the legal protection in Jordan must to add legal 

provisions in the Draft Law 2013 to insure the highest consumer protection from 

misleading advertisements. He added that this would be much better especially with 

the processes of trade through the social media. 

Respondent 2: assures that there should be a council to accept or refuse the 

advertisements according to certain law bodies added to the law to clarify the concept 

of deceptive advertising.  

Respondent 3: thinks that the solution for this problem is to add legal concepts that 

aim to clarify any misleading projects and to insure the highest protection for the 

consumer from misleading advertisements.  

Respondent 4: said that “some more legal scripts that clarify the meaning of deception, 

and how consumers may get deceived, have to be included to the Draft Law 2013”.  
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 Respondent 5: said that the Draft law 2013 need to add more provisions related of 

omission and silence for consumer protection”.  

Respondent 6 and the Respondent 7: assured that there is no doubt it is important to 

have such provisions to protect the consumers. 

Respondent 8: applying the law is the only way to monitor deception, that is by 

expanding the definition of misleading”. 

Respondent 9: believes it is more appropriate to add legal provisions to determine the 

concept of misleading through omission to insure the highest protection for the 

consumer from misleading advertisements.  

Respondent 10: said that “More pieces of the law regarding the provided information 

to the consumer should be added.  

Respondent 11: Is it more appropriate to add legal provisions to determine the concept 

of misleading through omission or reticent to insure the highest protection for the 

consumer from misleading advertisements.  

Respondent 12 and Respondent 13 said “it is urgent to add legal scripts to figure out 

the real meaning of misleading, and thus protecting the consumers”.  

Respondent 14: gave the possibility to such legal provisions to determine the concept 

of misleading. Respondent 15: assured that it is more appropriate to add legal 

provisions to determine the concept of misleading. 
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Q 7. The Draft Law 2013 does not identify information presented to the consumer 

before the completion of the deal. So, what information should it present? 

Respondent 1: suggested that the Consumer Protection Association should be 

independent to be able to apply the law.  

Respondent 2: assured that all the information should be clear, true, and justified. All 

the men in question should be punished. The consumer should find an easy way to 

complain.  

Respondent 3: considers viewing all the required information to the consumers before 

and after the deal is really significant to protect the consumers.  

Respondent 4: said that “The consumer should know everything about the service 

produced, and they have to know their duties”.  

Respondent 5: believes that the consumers should be aware of the quality of the 

product according to measures and standards.  

Respondent 6: considers Draft  Law 2013 of consumer protection is not clear regarding 

protecting the consumers. Therefore, the consumer should know all the information 

about the product before and after the deal. 

Respondent 7: added that all the information, before and after the deal is significant to 

protect the consumer.  In addition, the persons concerned should not interfere to sales 

promotions. He claims that some products are harmful and may cause cancer and 

should be monitored by both the food and drug administration and by Jordan 

Institution for Standards and Metrology. 

Respondent 8: says there must be a voucher that shows all product items and be part 

of the deal. It should be protected by law. 
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Respondent 9, and Respondent 10: considers the Draft Law 2013 of consumer 

protection is not clear regarding protecting the consumers. Therefore, the consumer 

should know all the information about the product before and after the deal.  

Respondent 11: that the information to be available for the consumer is summarized 

as follows: Quality, prices, and the side effects of the product especially upon the 

health of the kids.  

Respondent 12: said “should be revealed before and after the deal. Thereafter, such 

information should be available to help protect the consumer. This information may 

also include the country of the product, date of production, and the expiration date, 

and the main use of the product”. 

 Respondent 13: said that “to be more intelligible, the Draft  Law 2013 is not clear. It 

does not tell the information that should be revealed before and after the deal. Thus, 

such facts should be available to help protect the consumer.”    

Respondent 14: added, the Draft Law 2013 is not prominent. It does not inform what 

should be revealed before and after the deal. He said “such factsheets must be available 

to assist the consumer”. 

Respondent 15: said that “to be more comprehensible, the Draft Law 2013 has got true 

and precise information about the consumed products in terms of prices, quality and 

the information provided which match the international standards.  
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Q 8. What do you think if we have provisions that require the seller to disclose the 

price including taxes, delivery fees and any other charges in their advertisements? 

Respondent 1: thinks that cost transparency will help much the consumers. However, 

bargainers do not like to reveal the real cost or the paid taxes.  

Respondent 2: said that all traders are decision makers in the Ministry of Industry and 

Commerce, also, believes that most sellers won’t show the real/actual prices of the 

goods they sell.  

Respondent 3: said that “if we have the provisions which oblige seller to disclose the 

price including the taxes, the delivering fees and any other charges in their 

advertisement, we will get the highest efficient way to protect the consumers”. 

 Respondent 4: thinks that if we have the rules that have the seller to show the real 

prices including the taxes and any other fees, consumers will be highly protected 

against any endeavor to get them deceived.  

Respondent 5: assures that the real price of the product should be mentioned clearly 

with the taxes and fees.  

Respondent 6: believes that the seller should reveal the price including the taxes and 

any other charges in their advertisement. 

Respondent 7: thinks that the seller must show the price including the taxes and any 

other charges in their advertisement. He also believes that this should be monitored by 

the competent authorities. Fruit and vegetables shops, for example, should show up 

the price. Otherwise, they would be punished. 

Respondent 8: believes that the seller should reveal the price including the taxes and 

any other charges in their advertisement. 

Respondent 9: said “consumers should know the real or actual price that must be paid, 

He supported that’s.”  
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Respondent 10: opinion, if we have the provisions which oblige the seller to disclose 

the price including the taxes, fees and any other charges in their advertisement, 

consumers will not be deceived and more. 

Respondent 11: “consumers should know the real or actual price, when they come to 

purchase a product, including the taxes that must be paid... This would help not to 

deceive the consumers.”  Respondent 12: said “consumers should know the real or 

actual price that must be paid, He supported that’s.” 

Respondent 13: believes if we have the provisions which enforce sellers to disclose 

the price including the taxes, fees and any other charges in their advertisement, we will 

get higher percentage of consumer protection.  

Respondent 14:  thinks if we have the provisions which oblige sellers to disclose the 

price including the taxes, fees and any other charges in their advertisement, we will 

get higher percentage of consumer protection from any fraud. In addition, He 

supported that’s.” 

Respondent 15: supposes in the event that if we have the arrangements which oblige 

dealers to unveil the cost including the duties, expenses and some other charges, we 

will get higher rate of customer assurance.  

 

 

Q 9. What is the complaint process required by the claimant (the consumer)? 

Respondent 1: suggested that there should be a practical way to help the consumers 

complain about certain products. This way should also compensate them if the 

Bargainers commit mistakes through the persuasive advertising. In addition, the 

Respondent said “The first thing, the must be laws capable of justice the consumer and 

deterring the merchant from misleading advertising”. 
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Respondent 2: assures that there is no clear way to help the consumer complain about 

certain deceptive products.  

 Respondent 3: the commercial fraud is the complaint’s name for such misleading 

advertising. 

Respondent 4: thinks by the absence of the consumer protection law, consumers may 

refer to the judgment.  

Respondent 5: informed us that according to the JCL 1976, the consumer should be 

able to return the product if it did not match the description of the product viewed in 

the advertisement.  

Respondent 6: thinks there should be a competent court that the consumer may go to 

in order to get compensations for the loss caused by the deceptive advertising. 

Respondent 7: said “This can be organized in the cooperation with the Ministry of 

Industry and Commerce. In addition to this, issues can be raised to the courts to get 

compensated for the harm caused to the consumers as a result of promoting a harmful 

product”.  

Respondent 8: also believes bringing the suit of fraud and demands with a 

compensation of Material and moral damage.  

Respondent 9: thinks that the consumer can complain regarding any deceptive 

advertising to the specialized bodies of the government.  

Respondent 10: believes that the process to complain should be formal and 

adjudicative to compensation for the hurt or the disadvantage caused by the misleading 

advertisement.  

The Respondent 11: assures that there are no formal/governmental places where 

consumers can go to complain once they get deceived by the misleading advertising 
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and when they find that the product does not meet the least of what had been shown 

via their ads. 

Respondent 12: thought that such process of complaints is not available at present. 

Respondent 13: suggested that there must be a competent court to consider such 

complaints as fraud and deception. 

Respondent 14: told us that such process of complaints is not available at present, but 

it can be processed and taken into consideration through the suggested legislation 

under the Draft Law 2013 which does not deal this issues.  

Respondent 15: confirmed that’s “the process of proceedings is complicated and 

expensive, due of relying on general rules in the Civil Code because of the lack of 

legislation. Which must be avoided even procedures become procedures are quick and 

simple”. 

 

Q 10. Does the Draft Law 2013 meet the needs of consumer protection against 

misleading advertising related to food and medicine? 

 

Respondent 1: claimed that the legislator's Draft Law 2013 does not fulfill all the 

consumer's protection needs against the misleading advertisements related to food and 

drug.  

Respondent 2: “that what they have in the Draft Law 2013 do not meet the 

requirements of the consumers to protect themselves”. 

Respondent 3: assures that the Draft  Law 2013 of  the consumer protection is neither 

sufficient nor enough to protect the consumer from the deceptive advertising related 

to foods and drugs.  
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Respondent 4: thinks that the Draft Law 2013 of  consumer protection is not sufficient 

and do not meet the requirements of the consumers. 

 Respondent 5: assured that what appeared in the Draft  Law 2013  of consumer 

protection law do not really protect the consumer from misleading advertisements.  

Respondent 6: believes that the legislator's Draft Law 2013 does not meet all the 

consumer's protection needs against the misleading advertisements which are related 

to food and drug.  

Respondent 7: believes that the legislator's Draft Law 2013 does not meet all the 

consumer's protection needs against the misleading advertisements which are related 

to food and drug.  

Respondent 8: that it should be modified so that more drastic punishment can be 

applied. 

Respondent 9: think that the stated in the Draft Law 2013 not enough. 

Respondent 10: assumes that what is stated in legislator's Draft Law 2013  do not fulfill 

all the consumer's protection needs against the misleading advertisements related to 

food and drug.  

Respondent 11: believes that the legislator's draft does not meet all the consumer's 

protection needs about the misleading advertisements which are related to food and 

drug. 

Respondent 12: believe that the legislator's Draft Law 2013 does not meet all the 

consumer's protection necessities about the misleading advertisements related to food 

and drug. 

 Respondent 13: thinks that the legislator's Draft Law 2013 does not meet all the 

consumer's protection needs about the misleading advertisements related to food and 

drug. 
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Respondent 14 and Respondent 15: believe that the legislator's Draft Law 2013 does 

not meet all the consumer's protection necessities about the misleading advertisements 

related to food and drug. In addition, they think the Draft Law 2013 does not meet 

properly with regard to issues drug and food. They hope to put the appropriate. 

 

 

Q 11. Is the Draft Law 2013 of Consumer Protection sufficient to protect the consumer 

from any misguided attempt or still need to be modified and add stricter penalties to 

the supplier and advertisers regarding price and disclosure? 

Respondent 1 and Respondent 2: believe that the 2013 Draft  Law 2013 of consumer 

protection law is not sufficient enough to protect the consumer from any misleading 

act or still need to be modified and add more tough punishments on the supplier and 

advertisers such as price and disclosure. 

 Respondent 3: the Draft Law 2013 of  consumer protection needs more modifications 

and even additions to be able to sufficiently protect the consumers from the deceptive 

advertising.  

 Respondent 4: concluded his speech by telling that the Draft Law 2013 requires lots 

of modifications and even changing many of its parts. This might be done through an 

independent department concerned with consumer protection. 

Respondent 5: believe that the Draft Law 2013 of consumer protection law is not 

sufficient enough to protect the consumer from any misleading act or still need to be 

modified and add more tough punishments on the supplier and advertisers such as price 

and disclosure. 

The Respondent 6: “assures that the Draft Law 2013 of consumers’ protection is not 

really sufficient and needs major modifications and need to add legal provisions. 
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Respondent 7: thinks that Draft Law 2013 of   consumer protection is not sufficient 

alone; there should be self- censorship, ethics, and we should return to apply our 

Islamic teachings.  

Respondent 8: assures that the Draft Law 2013 of consumers’ protection is not 

sufficient and needs major modifications and adjustments with more genuine 

punishment.  

Respondent 9: can see that after some major modifications, the Draft Law 2013 of 

consumer protection law will be sufficient enough to protect the consumer from any 

misleading act. 

Respondent 10: assures that the Draft Law 2013 of consumers’ protection is not 

sufficient and needs major modifications and adjustments with more genuine 

punishment. 

Respondent 11:” Ensure that the Draft Law 2013 of consumers’ protection is not 

sufficient and Need to formulate legal articles with regard of misleading. In addition 

to the imposition of deterrent penalties and impose significant financial penalties, 

when misleading the price of the product or Surcharges. 

Respondent 12: assures that the Draft Law 2013 of consumers’ protection is not 

sufficient and needs major modifications and adjustments with more genuine 

punishment.  

Respondent 13: assures that the Draft Law 2013 for consumers’ protection is not 

sufficient and needs major modifications and adjustments with more genuine 

punishment, to stop suppliers from manipulating prices. 

Respondent 14 and 15: assures that the Draft Law 2013 of consumers’ protection is 

not sufficient and needs major modifications and adjustments with more genuine 

punishment. 
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Appendix 2: ARABIC VERSION OF QUESTIONNAIRE 

 

 بسم هللا الرحمن الرحيم

 

 السالم عليكم ورحمة وبركاته وبعد ، 

هيم محمد الشرع الباحث أنا من األردن وملتحق في برنامج الدكتوراة في  أحمد ابرا

وتتطلب الدراسة إستبيان حماية في ماليزيا.  اوتاراتخصص القانون في جامعة 

المضلله في األردن .المستهلك من االعالنات   

حماية المستهلكين من االعالنات جوانب التي يرتكز عليها البحث الإن أحدى 

خصوصا وانه ال يوجد في األردن قانون خاص لحماية  التجاريه المضلله 

. لهذا المستهلك وانه ما زال مشروع القانون قيد الدراسه لدى مجلس النواب

هذا البحث يتطلب جمع المع من قبل مجلس النواب لومات والبيانات السبب فإن 

هذه النقاط وموؤسسة الغذاء والدواء وجمعية حماية المستهلك  من أجل توضيح 

هداف البحث.  لتحقيق أ

هذه المعلومات أما عن طريق  بناء على ذلك إنني ألتمس عنايتكم للسماح لي بجمع 

ن المعلومات إالمقابالت الشخصية أو اإلجابة المباشرة عن األسئلة المرفقة. 
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هي إلستخدام الجامعة فقط وفي حال طلبكم فإني أتعهد  الشخصية لصاحب المقابلة 

 لكم بعدم ذكر اإلسم والمعلومات الشخصية لصاحب المقابلة.

 شاكراً لكم حسن تعاونكم . 

 الباحـــث

هيم الشرع  أحمد ابرا

 

 أحمد الشرع

 جامعة شمال ماليزيا

 ماليزيا / قدح

Ahmadshr85@yahoo.com 

00962792937445 

 إستبيان حول بحث في رسالة دكتوراة بعنوان

 الحماية القانونيه للمستهلكين ضد االعالنات المضلله 

 

 

  اسم  صاحب المقابلة :

 

 



 

340 

 

: البريد اإللكتروني  

 

 

 

: الهاتــــــــــــف  

 

 

 

 التاريخ :

 

 

 

 وقت المقابلة :

 

 

 

  مكان المقابلة :

 

 

 المدة:
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 ذكر اإلسم والمعلومات الشخصية في البحث

 

 

 نعم

  

 ال

 

 

 تعهد وإلتزام : 

هي إلستخدام الجامعة فقط وأتعهد تعهداً  إن المعلومات الشخصية لصاحب المقابلة 

كامالً بعدم ذكر اإلسم والمعلومات الشخصية لصاحب المقابلة في الرسالة. وعليه 

 أوقع . 

هيم الشرع  أحمد ابرا

 القسم االول : معلومات عن المبحوث

مة متظمنة سيقدم مؤهالتهم والتدريبات  لخلفية المبحوث هذا القسم اسئلة عا و 

 والخبرات و درجات اختصاصاتهم.

هي وظيفتك ؟ ما -1  

 

هذه الوظيفة ؟ -2 منذ متى وانت تعمل  في   
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هل ترغب أن تخبرني شيئا عن وظيفتك و مسؤولياتك ؟ -3  

 

 

 

 

 

 )من فضلك اضف تعليقا عن مدى توسع مسؤولياتك في المؤسسة (

 

 

 

هل  -4 مؤهالتك ؟  اكتسبتها بالتدريب ام بالخبرة  ؟كيف اكتسبت   

 

 

 

 

ما هو مجال اهتمامك  ؟ -5  
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 الهيئات من هل سبق لك وكنت عضوا في أي، بغض النظر عن عملك الرسمي -6

؟حماية المستهليكن  مسائل على تنطوي التي األخرى المهنية  

 

 

 

 

 

 القسم الثاني : اراء الخبراء

هو لمعرفة رأي الخبراء باالعتماد على خبراتهم و تجاربهم عن  حماية هذا القسم 

 المستهلكين من االعالنات المضلله .

 

هو اكتشاف  مدى الحماية القانونيه للمستهلكين من االعالنات المضلله في الهدف 

.   ضوء عدم وجود قانون خاص في االردن يتعلق بحماية المستهلكين   

  ؟ القانونيه المتاحه للمستهلكين كافيه لحماية المستهلكين في االردن هل الحماية -1
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ه العضاء في رايك ما هو سبب  -2 مشروع قانون حماية المستهلك غير مؤكد بالرغم من تسليم

 البرلمان الذين ال يزالون اعضاء في المجلس الحالي ؟

   

 

 

 

 

 

ه انشاء -3 مظمه خاصه للدفاع نهيئه حكوميه مع قواعد وا في رأيك هل تعتقد ان من االفضل للحكوم

ع او ئعن المستهلك ويسمع لشكواهم نحو االعالن المضلل أو أي جزء من التضليل لمعاقبة البا

؟ المورد لعملهم غير المشروع  
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؟هل هناك اي اجهزة رصد لمنع االعالن المضلل  4  

 

 

 

؟ ما يعتبر في الواقع تضليل االعالن -5  

   

 

 

 

هموم التضليل من خالل االغفال او السكوت  -6 هل من االنسب اضافة نصوص قانونيه لتحديد مف

؟ لضمان اعلى مستوى لحماية المستهلك من االعالنات المضلله  
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ها  للمستهلك قبل اتمام  2013مشروع القانون  7 صامت من تحديد المعلومات التي ينبغي تقديم

هي  رها للمستهلك قبل االنتهاء من الصفقه ؟الصفقه . بالتالي ما  المعلومات التي ينبغي توفي  

 

 

 

 

 

ما هو رأيك اذا كان لدينا األحكام التي تلزم البائع الى الكشف عن السعر التي تشمل الضرائب  -8

؟ ورسوم التسليم واية رسوم أخرى في اعالناتهم  
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عها من قبل -9 هي عملية الشكوى التي يلزم اتبا المدعي )المستهلك (والحصول على  ما 

؟التعويض عن االذى الذي يسببه االعالن المضلل  

 

 

 

 

 

تلبي احتياجات حماية المستهلك ضد االعالنات المضلله  القانونهل ما ورد في مشروع  -10

 المتعلقه بالغذاء والدواء ؟
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من أي عمل مضلل ام ال قانون حماية المستهلك كافية لحماية المستهلك  2013هل مشروع  -11

تزال بحاجة الى تعديل واضافة المزيد من العقوبات الصارمه على المورد والمعلنين مثل السعر 

؟ واالفصاح  

 

 

 

 

 

 

Appendix 3: SURVEY STATISTICS 

 

Analysis of Q1: Have you faced any problem with advertisement in Jordan? 
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Analysis of Q2: Have you bought something which was different from the 

advertisement?  

 

Analysis of Q3: Where did you buy the item which was different from the 

advertisement?  
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Analysis of Q4: what was the product that you bought? 

 

Analysis of Q5: What was your action when the item you bought was not the same 

as in the advertisement?  
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Analysis of Q6: What was the result of your action? 

 

Analysis of questions 7 and 8: Do you know about consumer association in 

Jordan? 

 

If yes, what do you think about consumers association in Jordan? 
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Analysis of Q9: Do you like to have consumer/tribunal court in Jordan? 
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Analysis of Q10: Have you found a sale advertisement which hide the tax?  

 

 

 

 

Appendix 4: The Draft Law of Consumer Protection 2013 (Arabic Version) 

 

            2013لسنة  ( )مشروع قانون رقم 

   قانون حماية المستهلك 
  

ويعمل به بعد ثالثين يوما من  2013لسنة  )قانون حماية المستهلك(يسمى هذا القانون  1المادة 
 .تاريخ نشره في الجريدة الرسميه

ون المعاني المخصصة لها ادناه ما لم تدل يكون للكلمات التالية حيثما وردت في هذا القان 2المادة 

                                                                                   القرينة على غير ذلك:

                                                             الوزارة: وزارة الصناعة والتجارة. 

الوزير: وزير الصناعة 

                                                                                                          والتجاره .
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   المجلس: مجلس حماية المستهلك المنشأ بمقتضى احكام هذا القانون.

المديرية: الوحدة التنظيمية المختصة بحماية المستهلك في 

                                                                     .وزارةال

   الجمعية: جمعية حماية المستهلك المنشأة وفقا الحكام التشريعات وهذا

                                                     .القانون

سلعة او خدمة بمقابل او دون المستهلك: الشخص الطبيعي او االعتباري الذي يحصل على 
مقابل اشباعا لحاجاته الشخصية او  لحاجات  االخرين وال يشمل ذلك من يشتري السلعة او 

رها مة العادة بيعها او تأجي  .الخد
 

السلعة: اي مال منقول يحصل عليه المستهلك من المزود وان الحق بمال غير منقول بما في ذلك 

.                                                               القوى غير المحرزة كالكهرباء.  

مها اي شخص للمستهلك بما في ذلك تأجير االموال  ة: الخدمة التجارية التي يقد الخدم

                                    .المنقولة

ه او لحساب  المزود: الشخص الطبيعي او االعتباري من القطاع العام او الخاص يمارس باسم

ها او تقديم الخدمات الى المستهلك  ها او تأجير ها او تصنيع الغير نشاطا يتمثل بتوزيع السلع او تداول

ه او عالمته التجارية او اي عالمة فارقة اخرى يملكها على  بما في ذلك اي شخص يضع اسم

                                                                                        السلعة اوالخدمة. 

ة او يروج لها بنفسه او بوساطة غيره او باستخدام   المعلن: المزود الذي يعلن عن السلعة اوالخدم

ة من وسائل الدعاية او االعالن.                                                    اي وسيل
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للمستهلك الحق في:   -أ  - 3الماده   

على سلع او خدمات تحقق الغرض منها دون الحاق اي ضرر بمصالح المستهلك او  الحصول-1

                                  صحته عند االستعمال العادي او المتوقع لهذه السلع او الخدمات.

الحصول بصورة واضحة على المعلومات الكاملة والصحيحة عن السلعة او الخدمة التي  -2
 ع لها. يشتريها وشروط البي

الحصول على معلومات كاملة وواضحة قبل اتمام عملية الشراء عن االلتزامات التي تترتب  -3
  .في ذمته للمزود وحقوق المزود في مواجهة المستهلك

 حرية اختيار السلعة او الخدمة التي يرغب في شرائها دون ضغط او تقييد غير مبرر .  -4

ة -5 والتفاصيل االساسية الخاصة بعمليات  الحصول على ما يثبت شراءه للسلعة او الخدم
 الشراء. 

 المحافظة على القيم الدينية والعادات والتقاليد واحترام كرامة المستهلك.  -6

 الحرية الكاملة في اللجوء الى القضاء لفض اي نزاع ينشأ بينه وبين المزود.  -7

 الحصول على المعلومات الكاملة والصحيحة عن المزود وعنوانه.  -8

  

يحظر على المورد القيام باي فعل او امتناع يؤدي الى االخالل باي حق من حقوق المستهلك  -ب
 بما في ذلك الحقوق المشار اليها في الفقرة أ من هذه المادة. 

  

مة لتنفيذ احكام هذه المادة.  -ج  للوزير اصدار التعليمات الالز

  

للسلع او الخدمات التي يتعامل بها على المورد التحقق من الجودة المعلن عنها  -أ  -4الماده 

                                          وصالحيتها لالستعمال أو االستهالك وفقا لما اعدت له. 

  

على المورد التحقق من مطابقة السلع او الخدمات التي يتعامل بها للخصائص المعلن عنها  -ب

                                  ها للمستهلك. وتحقيق تلك السلع او الخدمات للنتائج المصرح ب
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على المورد تسليم السلعة للمستهلك او تقديم الخدمة له خالل المدة المتفق عليها او خالل المدة  -ج 

                                                                          المعتادة لذلك دون تأخير. 

  

ة  -أ  -5الماده  على المزود تأمين خدمات ما بعد البيع وبصورة خاصة خدمات الصيانة الالزم

للسلع او الخدمات التي تتطلب طبيعتها ذلك او التحقق من انه تم تأمينها سواء كان ذلك مقابل بدل 

                                                                           يدفعه المستهلك او دون مقابل.

  

على المزود تأمين قطع الغيار الالزمة للسلع التي تتطلب طبيعتها ذك او التحقق مع انه قد تم  -ب

                                تأمينها سواء كان ذلك مقابل بدل يدفعه المستهلك او دون مقابل. 

  
تحدد مدة التزام المزود بتأمين خدمات ما بعد البيع او قطع الغيار لكل سلعة او خدمة بموجب  -ج

ها الوزير لهذه الغاية والى حين صدور هذه التعليمات على المزود تأمين خدمات  تعليمات يصدر

رها لمدة تتناسب وطبيعة السلعة او الخدمة               . ما بعد البيع او قطع الغيار او التحقق من تواف

  

عها ورد  - 1-أ 6الماده  يلتزم المزود في حال كانت السلعة معيبة او كان عقد بيعها معيبا بارجا

                        ثمنها بناء على طلب المستهلك او اي شخص اخر انتقلت اليه ملكية السلعة.

  

ستهالك المستهلك لها يلتزم المزود اذا لم يتمكن المزود من ارجاع السلعة لظهور العيب بعد ا -2

                                                      بان يدفع للمستهلك مبلغا يعادل قيمة الضرر.
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ها بناء على  -1-ب ها معيبا باعادة ثمن يلتزم المزود في حال كانت الخدمة ميبعة او كان عقد بيع

ة او كان باالمكان رجوع المزود عن تقديم  طلب المستهلك وذلك اذا لم يتلق المستهلك تلك الخدم

                                                                                                   الخدمة. 

ها بعد تلقي المستهلك لها بصورة كاملة يلتزم  -2 ة المعيبة او في عقد بيع ظهر العيب في الخدم اذا 

مة الضرر. المزود با                                                   ن يدفع للمستهلك مبلغا يعادل قي

  

مما ورد في الفقرتين  -ج من هذه المادة، للمزود وبموافقة المستهلك « ب»و « أ»على الرغم 

هما.  مة او عقد بيع               الخطية ان يصوب الخلل الذي ادى الى عيب في السلعة او الخد

  

تحدد مدة سريان التزام المزود المنصوص عليه في هذه المادة لكل سلعة او خدمة وفقا لطبيعتها  -د

مة  رها الوزير لهذه الغاية، وفي حال عدم شمول التعليمات اي سلعة او خد بموجب تعليمات يصد

                             هلك.معينة يبقى التزام المزود ساريا لمدة عشرة ايام من تاريخ بيعها للمست

  

مة معيبة في اي من الحاالت التالية: -أ -7الماده                                 تعتبر السلعة او الخد

عدم توافر متطلبات السالمة فيها لغايات االستعمال العادي او  -1                                 
                                                                                       المتوقع لها. 

 عدم مطابقتها للقواعد الفنية االلزامية المطبقة. -2

 عدم مطابقتها للخصائص المعلن عنها او عدم تحقيقها للنتائج المصرح بها للمستهلك.  -3

ة او وجود خلل او عدم تحقق مستويات االداء او الجودة المصرح بها في  -4 السلعة او الخدم

  نقص فيها او عدم صالحيتها لالستعمال وفقا لما اعدت له للمدة التي تتناسب وطبيتها.
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مة معيبا في اي من الحاالت التالية:   -ب   يعتبر عقد بيع السلعة او الخد

ة الى المستهلك خالل المدة المتفق عليها او -1 خالل المدة المعتادة عدم تسليم السلعة او تقديم الخدم

 لذلك. 

ة او اخفاء المزود عن -2 عدم صحة المعلومات التي تم تزويد المستهلك بها عن السلعة او الخدم

جوهرية عنها. مة                                                                  المستهلك اي معلو

قبل اتمام عملية الشراء بخصوص  عدم صحة المعلومات التي تم تزويد المستهلك بها  -3

االلتزامات التي تترتب في ذمته للمزود او حقوق المزود في مواجهته او اخفاء المزود عن 

ة وهرية متعلقة بذلك. المستهلك اي معلوم                                                                                  ج

قطع الغيار الالزمة للسلع او الخدمات التي تتطلب طبيعتها  ود البيع اعدم توافر خدمات ما بع  -4

طبيعتها ذلك في السوق المحلي ما لم يكن هناك اتفاق بين  بذلك في السوق المحلي ما لم تتطل

                                                                 المزود والمستهلك على خالف ذلك. 

يحظر نشر اي اعالن يضلل المستهلك او يوقعه في الخطأ بخصوص السلعة او  -أ  - 8الماده 

الخدمة، ويعتبر االعالن مضلال اذا اشتمل على بيانات او معلومات خاطئة او غير صحيحة او 

                                                                             غير كاملة تتعلق بما يلي:

طبيعة السلعة او جودتها او تركيبها او صفاتها الجوهرية او العناصر التي  -1
 تتكون منها وكميتها.

ها او طريقة صنعها او تاريخ انتهاء  -2 ها او حجم مصدر السلعة او وزن
ها او محاذير هذا االستعمال.   صالحيتها او شروط استعمال

مها او محاذير ت -3 ة او المكان المتفق عليه لتقدي لقيها او صفاتها نوع الخدم

 الجوهرية. 

 شروط التعاقد ومقدار الثمن االجمالي وطريقة تسديده.  -4
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 التزامات المعلن.  -5
ة مزود الخدمة ومؤهالته اذا كانت محل اعتبار عند التعاقد.  -6  هوي

 

اوسالمته او مجهولة   يحظر نشر اي اعالن لسلعة او خدمة ضارة بصحة المستهلك  -ب  
    المصدر. 

 

يشكل في الوزارة مجلس يسمى (مجلس حماية المستهلك) برئاسة الوزير وعضوية  -أ -9الماده 
  كل من: 

  امين عام الوزارة نائبا للرئيس.  -1

 مدير عام مؤسسة المواصفات والمقاييس.   -2

 مدير عام المؤسسة العامة للغذاء والدواء.  -3

رها.  -4  ممثل عن وزارة البيئة يسميه وزي

رها. ممثل عن وزارة السياحة واال -5  ثار يسميه وزي

 ممثل عن امانة عمان الكبرى.  -6

 ممثل عن غرفة تجارة االردن.  -7

 ممثل عن غرفة صناعة االردن.  -8

 رئيس اتحاد جمعيات حماية المستهلك.  -9

 ممثل عن احدى جمعيات حماية المستهلك يسميه المجلس.  -10

 ممثل عن مؤسسات التعليم العالي الرسمية.  -11

ه مجلس االتحاد.  -12  ممثل عن االتحاد العام للمزارعين االردنيين يسمي

 ممثلين اثنين عن القطاع الخاص.  -13

 

من الفقرة أ من هذه  8و  7و  6تتم تسمية ممثلي الجهات المنصوص عليهم في البنود  -1 -ب
 المادة من رؤساء تلك الجهات.

ممثلي الجهات المنصوص عليهم في البندين  -2 من الفقرة أ من هذه المادة  13و  11تتم تسمية 
رهم بهم.  من الوزير وله استبدال غي

من الفقرة أ  13و  12و  11و  10تكون مدة عضوية االعضاء المنصوص عليهم في البنود  -3
 من هذه المادة سنتين قابلة للتجديد لمرة واحدة.
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القل كل ثالثة اشهر او كلما يجتمع المجلس بدعوة من الرئيس اونائبه عند غيابه مرة على ا   -ج  

دعت الحاجة ويكون اجتماعه قانونيا بحضور ثلثي اعضائه على ان يكون من بينهم الرئيس او 

نائبه ويتخذ قراراته باغلبية اصوات اعضائه الحاضرين، وفي حال تساوي االصوات يرجع 

ه معه رئيس االجتماع                           .                                  الجانب الذي صوت

للرئيس او لنائبه عند غياب الرئيس دعوة من يراه مناسبا للمشاركة في اجتماعات المجلس  -د

                                                                     دون ان يكون له حق التصويت على قراراته.

                                                                                                                                                 

مهام والصالحيات التاليه:                                                 -10الماده  أ يتولى المجلس ال  

 اقتراح السياسة العامة لحماية المستهلك. -1

مهام ذات العالقة بحماية اقتراح الس -2 ياسة العامة لتنسيق العمل بين الجهات التي تمارس ال
 المستهلك. 

ة مع الجهات الرسمية في تطوير مستوى االعالم بهدف توعية المستهلك وتثقيفه  -  -3 اهم المس
 مستهلكا. بحقوقه بصفته

 اليها الوزير. ابداء الرأي في مشروعات التشريعات المرتبطة بحماية المستهلك التي يحيلها -4

 تقديم التوصيات المرتبطة بحماية المستهلك. -5

مة لتحسين جودة السلع والخدمات.  -6 مة في وضع السياسة العا اه  المس

مهام اخرى يكلفه بها الوزير.  -7  اي 

ها الى مجلس الوزراء. -ب   يرفع المجلس السياسات العامة المقترحة والتوصيات التي يتبنا

 

مهام  - :                                               والصالحيات التاليةتتولى المديرية ال  الماده 11

مة الصادرة بمقتضاه.  -أ                            مراقبة تقيد المزود باحكام هذا القانون واالنظ
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ة تلقي الشكاوى من المستهلكين او من الجمعيات عن اي مخالفة الحكام هذا القانون او االن -ب ظم

او التعليمات الصادرة بمقتضى كل منهما، ارتكبها اي مزود والتحقيق فيها، وتنظيم محاضر ضبط 

                                                                                           بتلك المخالفة. 

  

الحكام اي تشريع نافذ اذا كانت ابالغ الجهات المختصة باي فعل يرتكبه المزود يشكل مخالفة  -ج

                                                    هذه المخالفة ليست من اختصاص المديرية.

مهم  -12الماده  يكون لموظفي المديرية المفوضين من الوزير صفة الضابطة العدلية اثناء قيا

عمل المزودين وتفتيشها  باعمال وضمن حدود اختصاصهم، ولهم بهذه الصفة دخول اماكن

رها الوزير.                               واالطالع على سجالتهم وضبط المخالفات وفق تعليمات يصد

ه مخالفة الحكام هذا القانون او  -أ  --13الماده  للمديرية اخطار المزود في حال تثبتها من ارتكاب
ذها لتصويب االنظمة الصادرة بمقتضاه على ان تحدد في االخطار اال جراءات الواجب عليه تنفي

 المخالفة والمدة المحددة لذلك. 
  

ة الصادرة -ب   تنظيم المديرية محضر ضبط بالمخالفة المرتكبة خالفا الحكام هذا القانون او االنظم

           بمقتضاه وتحيلها الى المحكمة المختصة في اي من الحاالت التالية:

رها. اذا ارتأت المديرية عدم    -1  اخطار المخالف لتصويب المخالفة لجسامتها او تكرا

من هذه المادة عن تصويب « أ»اذا امتنع المخالف الذي تم اخطاره وفقا الحكام الفقرة  -2
 المخالفة او ايجزء منها خالل المدة المحددة له في االخطار. 

  

 وصوب اوضاعه وفقا لما تحددهتسقط المسؤولية الجزائية عن المزود اذا قام بازالة المخالفة  -1ج 

ة  المديرية في االخطار المنصوص عليه في الفقرة أ من هذه المادة قبل احالة المخالفة الى المحكم

المختصة ،وفي هذه الحالة، ال تجوز مالحقة المزود عن تلك المخالفة ما لم تشكل جرما معاقبا 

                                                                        عليه بموجب اي تشريع اخر. 
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تنزل العقوبة الى النصف عن المزود الذي يقوم بازالة المخالفة وتصويب اوضاعه بعد احالة  -2

                                                           المخالفة الى المحكمة وقبل صدور الحكم.

ية المستهلك وفقا للتشريعات النافذة بعد الحصول على موافقة تنشأ جمعيات حما -أ  -14الماده 
                                                                              الوزير.

تتولى الوزارة االشراف على جمعيات حماية المستهلك ومتابعة شؤونها وفقا للتشريعات  -ب 
                                                                               النافذة. 

 

اهدافها القيام بما يل -15 ي:                                                للجمعية في سبيل تحقيق   

  

 رعاية مصالح المستهلك وتثقيفه وتوعيته وتعريفه بحقوقه وطرق المطالبة بها.  - أ

  

 تقديم المشورة واالرشاد للمستهلك.  - ب

  

ها والعمل على ازالة اسبابها.  - ج  تلقي شكاوى المستهلكين والتحقق من

  

مباشرة الدعاوى التي تتعلق بمصالح المستهلكين او التدخل فيها بعد الحصول على موافقة  - د
 المجلس او موافقة اتحاد جمعيات حماية المستهلك. 

  

المستهلكين لدى الجهات الرسمية وغير الرسمية فيما يتعلق بشكاوى المستهلكين ضد تمثيل  -هـ 

                                                                                              المزودين.

  

بالغ مسح اسعار المنتجات ومقارنتها وجودتها والتأكد من صحة البيانات الخاصة بها وا - و
 االجهزة المختصة بما يقع من مخالفات في هذا الشأن. 

  
تقديم المعلومات للجهات المختصة عن المشكالت المتعلقة بحقوق المستهلكين ومصالحهم  - ز

 المقترحات لحلها.  وتقديم
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مة  - ح معاونة المستهلكين الذين وقع عليهم ضرر من جراء استخدام سلعة او شرائها او تلقي خد
الشكاوى للجهات المختصة واتخاذ االجراءات القانونية الالزمة لحماية حقوقهم في تقديم

 ومصالحهم. 

  

هما لفض النزاعات.  - ط  تعزيز العالقة بين المستهلك والمزود والتوسط بين

  

رها.  - ي  انشاء قاعدة بيانات ذات عالقة بمجال عملها واجراء الدراسات والبحوث ونش

 

 

مع مراعاة ما ورد في التشريعات النافذة يجوز بموافقة الوزير تشكيل اتحاد  -أ  -16الماده 

                                                               لجمعيات حماية المستهلك. 

                                               يهدف اتحاد جمعيات المستهلك الى ما يلي:  -ب 

 يق جهود الجمعيات في تقديم خدماتها والقيام بانشطتها. تنس -1

ها.  -2 ة مصالح الجمعيات وتعزيز العالقة بين  رعاي

 تمثيل الجمعيات لدى الجهات الرسمية وغير الرسمية.  -3

 االسهام في ترشيد االستهالك.  -4

 تعزيز العالقة بين المستهلك والمزود والجمعيات.  -5

 تعزيز التعاون مع جمعيات حماية المستهلك العربية واالقليمية والدولية.  -6

 

 

ممارسات تخالف اي تشريع تمس مصالح  -أ  -  17الماده  للجمعية في حال ارتكاب المزود الي 

المستهلكين ان تتقدم بدعوى او شكوى او طلب لدى المحكمة المختصة لوقف تلك الممارسات او 
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ية تعد الجمعية صاحبة مصلحة في تقديم الدعوى او الشكوى او الطلب وذلك تصويبها، ولهذه الغا

مما ورد في اي تشريع اخر.                                                            على الرغم 

ة الدعاوى او الشكاوى او  -ب  للمستهلكين منفردين او مجتمعين تفويض اي جمعية خطيا القام

مة  تقديم الطلبات عها نيابة عنهم ضد المزود اذا خالف احكام هذا القانون او االنظ على اختالف انوا

الصادرة بمقتضاه بما في ذلك الدعاوى المتعلقة بالماطلبة بالتعويض عن الضرر واسترداد ثمن 

                                                                                     السلع او الخدمات.

يكون المزود مسؤوال عن اي مخالفة الحكام هذا القانون يرتكبها اي شخص يمثله  -18الماده 

                      معه المستهلكين نيابة عنه او بتفويض منه. لديه اوي تعامل قانونا او يعمل

ة المعيب -19الماده  ة باستثناء اي من يكون المزود مسؤوال عن الضرر الناجم عن السلعة او الخدم

                                                                            التاليتين:  الحالتين

  

 اذا لم يقم بوضع السلعة او الخدمة للتداول.  - أ

  

 اذا وقع الضرر بسبب خطأ المتضرر او لسبب ال عالقة للمزود به.  - ب

 

تكون المسؤولية تكافلية وتضامنية بين المزودين الذين تسببوا او علموا او كان  -أ  - 20الماده  

من المفترض ان يعلموا بوجود عيب في سلعة او خدمة محددة او في عقد بيعها الى المستهلك.    

للمستهلك ولغايات المطالبة بالتعويض الرجوع إلى اي من المزودين وذلك دون االنتقاص من  -ب

                                     ي اللجوء الى الوسائل البديلة لفض النزاعات.حقه ف
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يكون المزود مسؤوال بالتعويض اذا اثبت المتضرر الضرر وان وقوعه كان بسبب السلعة او  -ج

                                                                                 الخدمة المعيبة. 

يقع باطال اي اتفاق او شرط يلغي او يقيد حقوق المستهلك المنصوص عليها في  -أ  - 21الماده   

                                                                               هذا القانون.

تزاماته يقع باطال اي اتفاق او شرط يعفي المزود من المسؤولية عن اي من ال -ب         

                                                    المنصوص عليها في هذا القانون. 

ة ان تحكم ببطالن الشروط  -أ  - 22الماده  مما ورد في اي تشريع اخر، للمحكم على الرغم 

نها بناء التعسفية الواردة في العقد المبرم بين المزود والمستهلك او ان تعدلها او تعفي المستهلك م

   على طلب من المتضرر او الوزارة او الجمعية، ويقع باطال كل اتفاق على خالف ذلك.

                                     يعد من الشروط التعسفية بصورة خاصة كل شرط:  -ب 

يؤدي الى اخالل بين حقوق والتزامات كل من المزود والمستهلك على خالف مصلحة  -1
 المستهلك. 

ط او يحد من التزامات او مسؤوليات المزود عما هو مقرر في هذا القانون او اي تشريع يسق -2
 نافذ. 

 يتضمن تنازال من المستهلك عن اي حق مقرر له بمقتضى هذا القانون او اي تشريع نافذ.  -3

 يعدل االحكام الخاصة باالثبات المنصوص عليها في التشريعات النافذة.  -4

تعديل العقد او فسخه بارادته المنفردة خالفا لما هو مقرر  يتضمن منح المزود الحق في -5
 بموجب التشريعات النافذة. 

يتضمن الزام المستهلك في حال اخالله بتنفيذ التزاماته بدفع تعويض ال يتناسب مع الضرر  -6
 الذي يصيب المزود. 

يتضمن الزام المستهلك في حال انهائه العقد قبل انتهاء مدته بدفع مبلغ من المال ال يتناسب  -7
 مع الضرر الذي يصيب المزود. 
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يسقط حق المستهلك في اللجوء الى القضاء او الوسائل البديلة لفض المنازعات وفقا للتشريعات  -8
 النافذة. 

ه بتقديم خدمات ما بعد الب -9 يع او تأمين قطع الغيار ما لم يكن هذا الشرط يعفى المزود من التزام
مضافا الى العقد بخط يد المستهلك بصورة تدل داللة صريحة وواضحة ال لبس فيها على علم 

ه وموافقته عليه.   المستهلك لمضمون

  

يعتبر القرار القطعي الصادر عن المحكمة ببطالن الشروط التعسفية نافذا بحق المزود  -ج 

جميع عقوده التي ورد فيها الشرط ذاته الذي صدر الحكم بخصوصه. المحكوم عليه ول  

تعطى القضايا المدنية والجزائية المتعلقة بحماية المستهلك الناشئة وفقا الحكام هذا  - 23الماده 

      القانون صفة االستعجال لدى المحاكم المختصة بما في ذلك تنفيذ االحكام الصادرة عنها. 

  

ضافة الى التشريعات ذات العالقة تسري احكام هذا القانون على المزودين باال -24الماده 

                                                  الخاضعين للجهات التنظيمية القطاعية .

ما لم يرد نص على عقوبة اشد في اي تشريع اخر نافذ، يعاقب كل من يخالف اي  -أ  - 25الماده 

ة ال تقل عن حكم من احكام هذا  القانون او االنظمة الصادرة بمقتضاه بغرام 250 مائتين وخمسين  

10000دينارا وال تزيد على  عشرة االف دينار او بالحبس مدة ال تزيد عن ستة اشهر او بكلتا  

                                                                                         هاتين العقوبتين.

ممارسة النشاط موضوع المخالفة  -ب       في حال تكرار المخالفة للمحكمة منع المزود من 

                                                                          بشكل دائم او مؤقت.

  

مة لتنفيذ احكام هذا القانون. -أ  -25الماده                    يصدر مجلس الوزراء االنظمة الالز
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                          يصدر الوزير التعليمات الالزمة لتنفيذ احكام هذا القانون.  -ب 

 

  

  رئيس الوزراء والوزراء مكلفون بتنفيذ احكام هذا -27الماده 

  القانون. 

 

Appendix 5:  Suggestions to the Draft Law of Consumer Protection 2013 in Jordan 

               

               DRAFT OF JORDAN CONSUMER PROTECTION LAW 2013 

                An Law to provide for the protection of consumers, the establishment 

                  and the Tribunal for Consumer Claims, and for matters connected  

                  therewith. 

                                     

                Interpretation     

             Adding the provision to section 2 of the Draft Law 2013 regarding      

             definition the Minister; 

                The Minister (Ministry of Consumerism). 

         Adding the provision to section 2 of the Draft Law 2013 regarding definition      

          Tribunal; 
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          “Tribunal” means the Tribunal for Consumer Claims established this Law. 

        Adding the provision to section 2 of the Draft Law 2013 regarding  
        definition of advertisement;  

“advertisement means every kind of advertising (whether or not 

accompanied by or in association with written words or spoken or 

other sounds or writing and whether or not contained or issued in a 

publication) by the presentation of notices or by means of price lists, 

catalogues, circulars, cards, labels or other documents or materials 

or by the exposition of films or of photographs or pictures, or by 

means of television or radio, or in another way which includes 

electronic means". 

 

         Additional provision in section 2 of the Draft Law 2013 the meaning of    

         misleadin and deceptive. A follow: 
 “misleading or deceptive, in relation to conduct, practice or 

representation, includes conduct, practice or representation which is 

capable of leading a consumer into error". 

 

"Misleading advertisement "means  any advertisement that does not 

tell the truth about the product, as deceptive; whether the deceptive 

information were related to prices, quality, quantity, or even taxes. 

 

 

Additional provision in section 2 of the Draft Law 2013 the 

meaning of the price; 

“Price includes consideration in any form, whether indirect or 

direct, and includes any consideration that in effect relates to the 

acquisition or supply of services or goods although superficially 

relating to any other matter or thing." 
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 (Section 3) 

 Suggestion that the Draft Law 2013 Amendment to section 3 to; 

 

“For the purposes of this Law, the product shall have information 

about the following 

(1) (a) the goods are of a specific kind, grade, quality, standard, quantity, 

style, 

      composition or model; 

                   (b) the goods have had a specific history or specific prior use; 

                  (c) the services are of a specific kind, quality, quantity or standard; 

                 (d) the services are supplied by any specific person or by any person of a   

                      specific skill, trade or qualification; 

                (e) a specific person has agreed to attain the services or goods; 

                (f) the goods are reconditioned or new; 

               (g) the goods were produced, manufactured, reconditioned or processed at  

                     a specific time; 

               (h) the services or goods have any approval, sponsorship, performance     

                 characteristics, endorsement, benefits or uses, accessories;  

                (i) the person has any approval, sponsorship, affiliation or endorsement; 

                (j) concerns the need for any services or goods; 

              (k) concerns the exclusion, existence, or effect of any guarantee, condition,  

                 remedy or   right; or 

                   (l) concerns the place of origin of the goods”. 

                  (2) In this section, “quantity” involves width, length, volume, capacity,  
                area,  Number, height and weight. 

(2) in respect of services or goods of any description or of any class or classes 

of goods or services, a consumer information standard regarding any or 

all of the following matters:   
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                  (a)the disclosure of information relating to the grade, kind, quantity,   

                      performance, origin, care, design, composition, construction, finishing,  

                      use, price, promotion,  packaging, contents or supply of the services or  

                       goods; and 

                 (b) the form or manner in which the information is to be disclosed on or in  

                     relation to or in connection with the supply or resupply or promotion of  

                     the supply of the goods  or services. 

 

(Section 8)  

Suggestion that the Draft Law 2013 added to section 8 under name 

(Misleading and Deceptive Conduct, False Representation and 

Misleading Indication as to price ) and added following; 

    “Misleading and Deceptive Conduct, False Representation and 

Misleading Indication as to price”. 

(1)Interpretation; For the purposes of this Part— 

(a) “false”, “misleading” or “deceptive”, in relation to conduct, 

representation or practice, includes conduct, representation or 

practice which is capable of leading a consumer into error; and 

(b) “price”, in relation to any goods or services, in addition and 

without   

  prejudice to the generality of the definition of “price” in section 

2, means— 

                          (i) the aggregate of the sums required to be paid by a  

                              consumer for or otherwise in respect of the supply of the  
                                goods or services; or 

              (ii) except in subsections 12(3) and (4), any method which  
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                    will be  or has been applied for the purpose of  
                      determining the aggregate. 

 

 (2) Misleading conduct; 

“No person shall engage in conduct that— 

(a) in relation to goods, is misleading or deceptive, or is likely to 

mislead or deceive, the public as to the manufacturing process, 

nature, characteristics, suitability for a purpose, quantity or 

availability of the goods; or 

(b) in relation to services, is misleading or deceptive, or is likely to 

mislead or deceive, the public as to the characteristics, nature, 

suitability for a purpose, quantity or availability of the services”. 

 

            (3) False or Misleading representation 

“No person shall make a false or misleading representation that— 

(a) the goods are of a specific standard, kind, quality, quantity, 

grade,    

composition, model or style; 

(b) the goods have had a specific history or specific prior use; 

(c) the services are of a particular standard, kind, quality or quantity; 

(d) the services are supplied by any particular person or by any 

person of a particular trade, qualification or skill; 

(e) a particular person has agreed to acquire the services or goods; 

(f) the goods are reconditioned or new; 
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(g) the goods were produced, manufactured, reconditioned or 

processed at a particular time; 

(h) the services or goods have any approval, sponsorship, 

performance characteristics, endorsement, accessories, benefits or 

uses; 

(i) the person has any approval, sponsorship, affiliation or 

endorsement; 

(j) concerns the need for any services or goods; 

(k) concerns the existence, effect or exclusion of any condition, 

remedy or  right, guarantee; or 

(l) concerns the place of origin of the goods”. 

 

 (4) misleading statements 

“Any person is prohibited from making a statement which he knows 

to be false recklessly make a statement which is false or make any 

statement which is likely to deceive or mislead any person on the 

provision of any goods or services”. 

 

 (5) misleading labelling 

  Advertiser shall not label or sells any goods or services in a manner 

that is false, misleading as regards its nature, quality, character, 

value, substance, composition, safety or merit, strength, weight, 
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purity, origin, proportion or age or in contravention of any laws in 

Jordan. 

 

            (6-a) misleading indication as to price 

            (i) A person obliges an offence— 

               (a) if he provides to a consumer a sign which is misleading as to the price at  

                    which any services or goods are available; or 

(b) if an indication provides by him to a consumer as to the price at which 

any services or goods  are available becomes misleading and he fails to 

take rational steps to prevent and save the consumer from relying on the 

indication. 

                (ii) For the purposes of sub-section (1), it shall be immaterial— 

                    (a) whether the person who provides the indication is acting on his own  

 

                        behalf or on  behalf of another; 

                     (b)whether or not the person who provides the indication is the person or    

                       included among the persons from whom the services or goods are  

                        available; 

 (c) whether the indication is or becomes misleading in relation to all the 

consumers to whom it is given or only in relation to some of them. 
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(iii)  For the purposes of this section, an indication provided to a consumer 

is misleading as to a price or a determining method of a price if what is 

conveyed by the indication, or what the consumer may reasonably be 

expected to infer from the indication or any omission from it, includes any 

of the following: 

  (a) that the method or price is not what in fact it is; 

  (b) that the applicability of the method or  price does not depend on    

        circumstances or facts on which it does in fact depend; 

  (c) that the price covers or the method takes into account matters in  

       respect of  which an additional charge is in fact made; 

   (d) that a person who in fact has no such expectation, expects— 

   (i) the price to be reduced or increased, whether at a specific time or     

        by a specific amount; 

  (ii) the price, or the price as reduced or increased to be maintained,    

        whether or not for a specific period; 

(iii) the method to be changed, whether at a specific time or in a specific  

       respect; or 

(iv) the method or the method as changed to remain unaltered, whether   

      or not  

       for a specific period; 

(e) that the circumstances or facts by reference to which the consumer    

       may reasonably be expected to judge the validity of any relevant   

     comparisonmade or implied by the indication are not what they in  

      fact are. 
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(iv) In explanation of paragraph (3)(e), a assessment is an associated 

judgement which is linked to a price or a technique of determining a 

price, as the circumstance may be, if the judgement is made between that 

price or technique or any price which has been or may be determined by 

that method, and— 

     (a) any price or value which is specified or implied to be or to have 

been or to be possibly to be credited or attributable to the services and 

goods in query, or to any other goods or services; or 

       (b) any technique or other technique that is specified or implied to  

be or to  have been or to be expected to be practicable or applicable for 

the fortitude of the price or value of the goods or services in question, or 

of the price or value of any other goods or services.” 

 

(6-b) Indirect assurance as to price 

(1) Where goods are provided to a customer, there must be oblique an 

assurance that the customer shall not be responsible to reimburse to the 

trader more than the reasonable value of the goods where the value for 

the goods is not— 

      (a) determined by the agreement; 

      (b) leftward to be resolute in a way settled by the agreement; or 

      (c) port to be resolute by the sequence of dealing between the  

          parties”. 

(2) Wherever there will be disappointment to fulfil with the oblique 

assurance under subsection (1), the buyer’s only right of reparation shall 

be to refuse to pay more than the sensible price” 
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(3) For the purposes of this section, what is a ‘reasonable price’ it must 

be a query of fact based on the conditions of each particular event, and 

where the price has been fixed under any written law, the rational price 

shall be as may be stated under that written law”. 

 

(6-c) Price considered to include tax 

Wherever in any commercial the value of any services or goods is 

mentioned, such value shall, unless the difference appears, be estimated 

to contain all qualified governmental taxes and duties and any other 

charges. 

 

(Section 9) 

              Recommendation to add to the Draft Law 2013 should to adding     

               provision explaining the presumption of liability for advertisement as: 

            “Presumption of liability for advertisement” 

             Where the conduct or representation in relation to any goods or services is    

            made or published in an advertisement, the advertisement shall be deemed to     

           have been made by— 

            (a) the person who directly or indirectly claims to supply the goods or services; 

            (b) the person on whose behalf the advertisement is made; or 

            (c) both of them, 

             as the case may require, unless the contrary is proved. 

 

            (Section 10) 
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OFFENCES, AND REMEDIES 

                                    IN RELATION TO SECTION 8 AND 9 

 

               The researcher also recommends addition to section 6 in the Draft Law 2013  

              With regard to remedies and adding legal provisions related to penalties under   

               this section: 

           (I) Contravention of misleading advertisement ,Offence caused by act or  
 
               default of another person. 
 
             (i) Contravention of misleading advertisement: 

            (1) Any person who contravenes any of the provisions of Part commits an  

                 offence and shall on conviction be liable— 

              (a) if such person is a body corporate, to a fine not more than ......, and for a  
 
                 second   or subsequent offence, to a fine not more than .........; 
 
             (b) if such person is not a body corporate, to a fine not more than ..........or to    

                imprisonment for a term not more than ........ or to both, and for a second or    

              subsequent offence, to a fine not more than .............. or to imprisonment for    

               a term not more than ........... or to both”. 

(3) In the case of a continuing offence, the offender shall, in addition to the  

penalties under subsection (1), be liable to a fine not more than one ............ 

for each day or part of a  day during which the offence continues after 

conviction.” 

 

         (ii) Offence caused by act or default of another person” 

“Where an offence under Part or is  due to the act or default of 

another person, that other person shall be deemed to have committed 

of the offence and may be charged with and convicted of the offence 

whether or not proceedings are taken against the first-mentioned 

person.” 



 

378 

 

             (II)Power of court to grant ancillary relief 

 

                “(1) Where, in any proceedings under this Part, or on the application of any  

                     person the court finds that such person, whether or not he is a party to   

                    the proceedings, has suffered or is likely to suffer loss or damage by the  

                     conduct of any other person that constitutes or would constitute— 

                         (a) a contravention of; 

                        (b) aiding, abetting, counselling or procuring the contravention of; 

                       (c) inducing by threats, promises or otherwise the contravention of; 

                      (d) being in any way knowingly concerned in or party to, whether   

                         directly or indirectly, the contravention of; or 

                      (e) conspiring with any other person in the contravention of, 

                      Any of the provisions of Misleading, Deceptive Conduct, False    

                     Representation, and Unfair Practice. And Safety of Goods and Service,     

                     the court may, without prejudice to any other relief it may grant, make  

                    any or all of the orders referred to in subsection (2). 

              

         (2) For the purposes of this section, the court may make the following orders: 

             (a) an order declaring— 

               (i) the whole or any part of a contract made between the person who suffered  

                  or is likely to suffer the loss or damage and the person who engaged in the     

                   conduct  referred  to in subsection (1); or 

              (ii) the whole or any part of a collateral arrangement relating to such a  

                   Contract  to be void and, if the court thinks fit, to be void ab initio or at all  

                times on and after such date, before the date on which the order is made, as   

                may be specified in the order; 

          (b) an order varying the contract or arrangement in such manner as may be   

               specified in the order and, if the court thinks fit, declaring the contract or     

              arrangement to have had effect as so varied on and after such date, before  

              the date on which the order is made, as may be specified in the order; 

          (c) an order directing the person who engaged in the conduct referred to in  
 
            subsection    
               (1)— 
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              (i) to refund the money or return the property; 

             (ii) to pay the amount of the loss or damage; 

            (iii) at the person’s own expense, to repair or provide parts for goods that have  

                 been  supplied by him; 

            (iv) at the person’s own expense, to supply specified services, to the person  

              who suffered, or is likely to suffer, the loss or damage, as the case may be. 

 

(4) An order under paragraph (2)(a) or (b) shall not prevent proceedings from 

being instituted or maintained under this Part. 

 

(5) In an application for an order against a person under this section, a finding 

of fact made in proceedings for an offence under Contravention of 

Misleading, Deceptive Conduct, False Representation, and Unfair 

Practice. And Safety of Goods and Services to be an offence, being 

proceedings in which that person was found to have engaged in conduct of 

the kind referred to in subsection (1), shall be prima facie evidence of that 

fact and the finding may be proved by the production of a document under 

the seal of the court in which the finding was made”. 

 

 

             COMMITTEE ON ADVERTISEMENT 

 

The Draft Law 2013 is recommended to create a provision following: 

 

(I)  "Committee on Advertisement" 

 

The Minister (Ministry of Consumerism) may establish a committee to be 

known at  the Committee on Advertisement which shall have the following 

functions: 

(a) to advise the Minister on any aspect related to advertisement, including 

advertisement in contravention of section 8 of  this Law; 
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(b) to examine complaints related to advertisements; 

(c) to issue or publicize information concerning the nature and characteristics 

of goods or services which may be prejudicial to the rights or may cause 

damage to the consumers; and 

(c) to do any other thing as it deems fit to enable it to perform its functions 

effectively or  which is incidental to the performance of its functions." 

 

           (II)Membership of Committee on Advertisement 

            (1) The Committee on Advertisement shall consist of the following members: 

                (a) the Secretary General of the Ministry responsible for consumer affairs  

                   or his representative; and 

(c) not less than seven and not more than thirteen other persons to represent     

the  interests of consumers, and any other person, as the Minister deems 

fit. 

          (2) The members referred to in paragraph (1)(b)— 

              (a) shall be appointed by the Minister for a term not exceeding three years;  

                 and 

               (b) shall be eligible for reappointment upon the expiry of his term of office. 

         (3) The Minister shall appoint from among the members of the Committee of     

               Advertisement a Chairman and a Deputy Chairman. 

 



 

381 

          (III)Provisions of Schedule to apply to Committee on Advertisement 

(1) The provisions of the Schedule shall apply to the members of the Committee   

on  Advertisement. 

(2) The Minister may, by order published in the Gazette, amend the provisions    

of the  Schedule. 

       (IIII) Regulations relating to the Committee on Advertisement 

        The Minister may make such regulations as he thinks necessary or expedient to    

         give full effect to the provisions of this Part. 

 

                       THE TRIBUNAL FOR CONSUMER CLAIMS 

            The Draft Law 2013 should create a provisions for the Tribunal for Consumer  

           Claims 

         (I) Establishment of the Tribunal for Consumer Claims  

            There shall be established a tribunal to be known as the “Tribunal for    

            Consumer   Claims”. 

           (II)   Exclude an application Tribunal for Consumer Claims   

                 The Draft Law 2013 may adding legal provision following: 

            “Arbitration may be allowed to settle disputes in cases permitted by any other     

             legislation”. 
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