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ABSTRACT

Money laundering is a process of disguising proceeds from unlawful activities and has
been a complex crime globally. Developed and developing countries establish anti-
money laundering regimes in the view to combat this ever-challenging crime.
Corruption is an act which involves abuse of power in return for illicit and private
gains. Corruption is considered as one of the predicate offences which utilises the
process of laundering those illicit gains. Both money laundering and corruption have
immense impact on social, financial and economic sectors. In Malaysia, Anti-Money
Laundering, Anti-Terrorism Financing and Proceeds of Unlawful Activities Act 2001
(AMLATFPUAA) and Malaysian Anti-Corruption Commission Act 2009 (MACCA)
are primary legislations enacted to combat money laundering and corruption
respectively. Little study or research has been carried out on the effectiveness of
utilising forfeiture regime under anti-money laundering law to combat corruption in
Malaysia. This study attempts to investigate whether the current forfeiture regime
under AMLATFPUAA is effective in fighting corruption. A comparative analysis
between AMLATFPUAA and MACCA forfeiture provisions is done. This study is a
doctrinal research where the researcher relies mainly on case laws, legislations and
published materials such as journal articles. Findings show that forfeiture provisions
are tools to ensure criminals do not escape with the benefits from the unlawful acts.
Forfeiture halts the financial system of criminal organisations. Hence, they may not be
able to commit further crimes. A comparative analysis discovers that AMLATFPUAA
is more comprehensive than MACCA in terms of punishment for the offences,
duration of forfeiture, freezing and seizure, and procedure and circumstances covered.
Several recommendations are put forward here such as combining enforcement plans
for anti-corruption and anti-money laundering, increasing the implementation of
extraterritoriality, providing adequate training for legal enforcers, and increasing
punishment for non-compliance of forfeiture order as well as for corruption. The
recommendations given are for the enforcement agencies to consider for future
improvements.

Keywords: Money Laundering, Corruption, Predicate Offence, AMLATFPUAA,
Malaysia.
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ABSTRAK

Pengubahan wang adalah proses penyamaran dan pembersihan ‘wang haram’ hasil
daripada aktiviti yang menyalahi undang-undang yang telah menjadi satu jenayah yang
kompleks di seluruh dunia. Negara maju dan membangun menubuhkan rejim anti
pengubahan wang haram dalam usaha untuk memerangi jenayah yang mencabar ini.
Rasuah dianggap sebagai salah satu kesalahan predikat yang menggunakan proses
pengubahan hasil daripada aktiviti haram. Kedua-dua pengubahan wang haram dan
rasuah mempunyai kesan yang besar terhadap sektor sosial, kewangan dan ekonomi.
Di Malaysia, Akta Pencegahan Pengubahan Wang Haram, Pencegahan Pembiayaan
Keganasan dan Hasil daripada Aktiviti Haram 2001 (AMLATFPUAA) dan Akta
Suruhanjaya Pencegahan Rasuah Malaysia 2009 (MACCA) adalah perundangan dan
mekanisme utama yang digubal dalam memerangi pengubahan wang haram dan
rasuah. Sedikit kajian atau penyelidikan telah dijalankan ke atas keberkesanan
penggunaan rejim pelucuthakan di bawah undang-undang anti-pengubahan wang
haram untuk memerangi rasuah di Malaysia. Kajian ini bertujuan untuk menyiasat
sama ada rejim pelucuthakan di bawah AMLATFPUAA berkesan dalam memerangi
rasuah. Analisis perbandingan antara peruntukan pelucuthakan AMLATFPUAA dan
MACCA telah dibuat. Kajian adalah berdasarkan kepada penyelidikan doktrinal di
mana statut, kes mahkamah dan bahan yang diterbitkan seperti artikel jurnal telah
digunakan. Kajian menunjukkan bahawa peruntukan pelucuthakan adalah mekanisme
untuk memastikan penjenayah tidak melarikan diri dengan hasil daripada aktiviti-
aktiviti haram. Pelucuthakan memastikan sistem kewangan organisasi jenayah disekat.
Oleh itu, mereka mungkin tidak dapat meneruskan aktiviti jenayah mereka lagi.
Berdasarkan analisis perbandingan, ia dikenal pasti bahawa AMLATFPUAA adalah
lebih menyeluruh daripada MACCA dari segi hukuman bagi kesalahan-kesalahan,
tempoh pelucuthakan, pembekuan dan penyitaan, dan prosedur dan situasi yang
diliputi oleh Akta ini. Penyelidik menyusulkan beberapa cadangan seperti
menggabungkan pelan penguatkuasaan untuk anti-rasuah dan pengubahan wang
haram, merangkumi kawasan luar negara bagi penguatkuasaan, menyediakan latihan
yang mencukupi untuk penguatkuasa undang-undang, mengurangkan jumlah untuk
urusniaga yang mencurigakan dan meningkatkan hukuman bagi yang tidak mematuhi
perintah pelucuthakan dan juga yang terlibat dalam rasuah. Cadangan-cadangan ini
adalah untuk agensi-agensi penguatkuasaan menambahbaikan tindakan pada masa
depan.

Kata Kunci: Pengubahan Wang Haram, Rasuah, Kesalahan Predikat,
AMLATFPUAA, Malaysia.

il



ACKNOWLEDGEMENT

Throughout my graduate education, Dr. Aspalella Abdul Rahman, my supervisor, has
been an excellent mentor and teacher. She truly understands what hard work and
dedication can bring to one’s life. This thesis would not have happened without her
support. Not forgetting my co-supervisor, Dr. Yuhanif Yusof, I thank her for all the
valuable comments. I would also like to express gratitude to Dr. Chanteney Velu who
encouraged in improving my skills in class and offered many comments during our
meetups. If it were not for Ms. Puvaneswary Vickramasingam, my interest in law
would have never developed into its current capacity. During my undergraduate
studies, she was always a lecturer whom I looked up to and respected dearly. I will
always owe a great deal of gratitude to these lecturers from my undergraduate days.
Without the support and motivation provided by my family, especially my husband,
Naveeyindren Thangarajah, life in graduate school would have been mundane. Their
presence, patience, and emotional support made this doctoral study in UUM a smooth

one.

v



DEDICATION

To my husband, Naveeyindren Thangarajah,
parents,
and my beautiful daughter, Kayalvizhy Abhiramii,

With love.



TABLE OF CONTENTS

PERMISSION TO USE ...ttt sttt s i
ABSTRACT ...ttt sttt et st a e et e bt et saeenbeeneesanens il
ABSTRAK ...ttt sttt et e st b e et teeteentesneenaeas il
ACKNOWLEDGEMENT .....ooiiiiiiiietee ettt v
DEDICATION ...ttt sttt sttt st ae et st esbeeneesanens v
TABLE OF CONTENTS ...ttt sttt sttt st vi
LIST OF FIGURES ...ttt sttt s Xi
LIST OF TABLES ... oottt ettt et e se e xii
LIST OF CASES. ... oottt sttt ettt st ees Xiii
LIST OF STATUTES ..ottt et XV
LIST OF APPENDICES ..ottt XVi
LIST OF ABBREVIATIONS ...ttt ettt ennens XVvii
CHAPTER ONE : INTRODUCTION ......ccciiieiieiientieie et eite st eaeeneseeenes 1
1.1  Background of the StUAY ........cccecuiiiiieiiiiiiiciiieeceeic et 1
1.2 Problem Statement..........ccoceoiiiiiiiiiiieeeee e 8
1.3 Research QUESTIONS......cc..eiiiiiiiieiieiieeiieeie ettt ettt aeeseeeeteesaee e 15
1.4 Research ObBJECIVES.......couiiriiiiiriiiiieiesiteie ettt 15
1.5 Significance of the Study........ccoeviiiiiiiiiiiee e 16
1.6 Research Methodology .......ccocuviiiiiiiiiiiiiciie e 17
1.6.1 Research Desi@n ........coceevuiiiiriiiiiiniiiiiieiceccce e 17
1.6.2  ReSEAICh SCOPE ....eeruiiiiiiiieiiiiieierit et 22
1.6.3  Types 0f Data......cc.cocuiviiiiiiiiiiiieniececeee e 23
1.6.4  Data COlleCtiON ......ooveriiiiiiiiiieeieriteieeeet et 24
1.6.5 Datad ANALYSIS..cc.eeeiiieriieeiieiieeitesie ettt ettt et 26
1.7  Limitations of the Study .......ccoovieiiiiiiiieece e 29
1.8 Literature REVIEW .......cooiiiiiiiiiiiiieie ettt 30
1.8.1 Money Laundering and Malaysian AML Measures..........c..ccceceeeuuennee. 31
1.8.2 Corruption and Malaysian Anti-Corruption Measures...............ccuveeene. 34
1.8.3 Money Laundering and Corruption as a Close-linked Concept ........... 38

vi



1.9

1.8.4 Impact of Money Laundering on Corruption............ccceeeeverveneennenne. 39

Chapter OULINE. ......ccueeiiieiiecie ettt ebeessaeensee e 41

1.10 SCREAUIE OF WOTK .t e e e e e e e e e e e e e e e e e e e e e eeaeaans 42

CHAPTER TWO : THE NATURE OF ANTI-MONEY LAUNDERING LAWS ... 44

2.1
2.2
23

24

2.5
2.6
2.7
2.8

INEEOAUCTION. ...ttt e 44
Definition of Money Laundering...........cccoecveeeiieeeiieeeiieeeie e 44
The Money Laundering Stages..........cccveeveeriierieerieenieeieeeie e sre e seee e e 54
2301 PIaCEMENL....cotiiiiiiiieiieieeit ettt 54
2.3.2 LAYCTINEZ .ttt ettt et ettt et et et aee e 54
20 TG T 017 131011 F OSSR USRS 55
Methods of Money Laundering ...........cceeeveevieniieiienieeieeeie e 57
2.4.1 Cash SMUEEING ......coieviiriiniiiiieee e 57
2.4.2 Internet Banking and e-Money System ........cccccceevviieriienniieencieeennen. 58
2.4.3 The Hawala SYSteM.....cc..cccvueeeiiiieiieeiieeccieeecreesieeesrteeeieeeeveeeeavee s 61
2.4.4 Games of Chance-Casino and Betting............c..cccoooevvevieniienienieenenne, 64
Tho a0 LAML Lhaws, oo peiti -2 I4ngm Do lomered oo 65
The Impact of Money Laundering...........ccoceeverierieninnienienenienicneeeeeeeneenne 70
Terrorism FINANCING .......cocveviiiiiiiirieiieiceeceeceee e 75
International INTHAIVES .......ceeuiiiiiiiiieiiee e 75
2.8.1 International Monetary Fund (IMF) ........cccooiiiiiiiniiiiieeeeen 76
2.8.2 The Financial Action Task Force (FATF) .....cccoovvviiieiiiiiiieieeen 76
2.8.3 The FATF Forty Recommendations...........cccceeeuveeriiieencieeniiecnieeenenn 77
2.8.4 The Asia/Pacific Group on Money Laundering (APG)........cccccuveenneee. 79
2.8.5 The United Nations (UN) .......cccuiieiiieeiieeeieeeiee et 80
2.8.6  The Vienna CONVENtION .........cc.eeierierierierienieeieneenie et 83
2.8.7 The Palermo Convention ............ccoceerueriereenienienienieeieneeseeee e 86
2.8.8  The 1990 Council of Europe Convention ............cceceevveerveenieeneeeneenne 89
2.8.9 The Egmont Group (Financial Intelligence Units-FIU) ....................... 90

vil



2.9 The Nature Of FOTTEITUTE .. ..o e e e e e e e e e e e e aeeeeeeeaeaeaens 92
0 L O 4161 11 E3 o) s R 98

CHAPTER THREE : ANTI-MONEY LAUNDERING LAWS IN MALAYSIA .. 101

3.1 INErOAUCHION. ....eiiieiiie ettt e e e e tae e et e e s teeeesbeeesnaeeenes 101
3.2 Historical Background...........cccooeoiiiiiiiiiiiiiecieeeeeee et 101
3.3 The National Coordination Committee to Counter Money Laundering (NCC)

........................................................................................................................ 108

3.4 Anti-Money Laundering, Anti-Terrorism Financing and Proceeds of Unlawful
Activities Act 2001 (AMLATFPUAA) ....oooiiieeeeeeeeeeeeeeee e 112
3.4.1 General Provisions of the AMLATFPUAA ......cccoooiiiininiiieeeee 116
3.4.1.1 Money laundering offences ..........ccceceevienernerieneeneeienne 116
3.4.1.2 Financial Intelligence.........c.cccoueevurerieiiieniieniieiieeie e 120
3.4.1.3 Reporting Obligations.......c..cecvereerieeienieneniienieneeeeeeeeeenee 124
3.5 General Application of the AMLATFPUAA .......cccoiiiiiiiiiiiieeeeeeee, 128
3.6  Application of forfeiture under the AMLATFPUAA........cceevviivveeiieirennen. 133
3.7 Concliifiqn .. /1> . W ..... S W ... S . W ... 153
CHAPTER FOUR : ANTI-CORRUPTION LAWS IN MALAYSIA........ccco.... 155
4.1 TNIOAUCTION. c...iiiieiiieiie ettt et ettt et e et e st e e aeeenseeeees 155
4.2 COTTUPLION ..ttt ettt ettt et sttt e e b et e saeens 155
4.2.1 History Of COrruptioN........eeevieeriiieeriieerieeeeieeerveeeveeeieeeeieeeeaee e 164
4.2.2 Types of COTTUPLION.....cccuvieiiiieeiieeriieeriee et e erveeeeeeeeaeeeaeeeeaee e 166
4.2.2.1 Grand and Petty Corruption...........cceccveeeeuveenieeencireenieeennneenn 166
4.2.2.2 Bureaucratic COTrTUPLION ......cceeeevvreeeieieeriieeeireeeireesveeennneens 169
4.2.2.3 Legislative Corruption..........cceeeeveeereveesieeennieenveeesveesseneens 170
4.2.2.4 Corruption in Developing Countries ............cceceeeeveereeenenne 170
4.3.1 The Pre-MACC Legal Framework ...........ccccoeevieviiniiiniiniieieeieee, 172
4.3.2 Malaysian Anti-Corruption Commission (MACC).......cccceevvvenerennnen. 175
4.3.3 Malaysian Anti-Corruption Commission Act 2009 (MACCA) ......... 177
4.3.4 General application of MACCA ........coociiiiieiiieieeeeeeeeese e 179
4.3.4.1 Offences and Penalties...........coceeviiniiiniiiiiiniiiieicee 179

viii



4.3.4.3 General PrOVISIONS. .......uuveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenee 198
4.4  Forfeiture provisions under the MACCA .........ccoveiiiiiieniieiieeeeeeeee e 201
A5 CONCIUSION et 208

CHAPTER FIVE : A COMPARATIVE ANALYSIS OF FORFEITURE

PROVISIONS BETWEEN AMLATFPUAA AND MACCA.......cccoovevenee 210
5.1 INErOAUCHION. .....iiiiiiie e ettt e et e e e rae e s beeeesseeesnaeeenes 210
5.2 The Legal Framework of Forfeiture in Malaysia ..........ccccoeeveevienieecieennennnen. 211
5.3 Comparative ANALYSIS......cccuieruierireriieeieeriieeieenieereesiteereesseesreesareenseessneenseas 213
5.3.1  Offences COVETed ........cuiiviiieiiieeiiieeciee e e 213
5.3.2 Standard of Proof.........cceooiiieiiieeieeeeee e 216
5.3.3  Freezing ProVISIONS........ccceiuieiieeiiieniieeieesie ettt e 218

5.4 Problems Faced by Legal Enforcers in Utilising Forfeiture Provisions under

AMLATFPUAA and MACCA .....oooiiiiiieeeeeeee et 225
5.5 Interviews with AML and Anti-Corruption Officers...........cccevverveecreenenennnen. 229
5.6 CONCIUSION ..utiniiiiiiiieie ettt ettt ettt et e st e beenteseeenteeaeenbeenee 233
CHAPTER SIX : RECOMMENDATIONS AND CONCLUSIONS........c..ccceeue. 235
0.1 INtrOAUCTION. ...ttt ettt saeeeaeeas 235
6.2 Suggested Improvements for Effective Anti-Corruption Framework............ 235

6.2.1 Enhancing Trust and Coordination among Agencies ...........c.c..c........ 235

6.2.2 The Need for a Well-Established and Efficient Workforce Regulating
AML SYSTEMS. ..eeiiiiiiiiiie ettt 237

6.2.3 Enhancing the Implementation of Extraterritoriality...........cccccecenueee 237

6.2.4 Setting Up of a Special Unit for Anti-Money Laundering and Anti-
Corruption (AMLAQC) .......iiiiiiieeeeee e 238

6.2.5 Stricter Punishment for Non-Compliance of Forfeiture Orders for

COTTUPLION ...t eitie ettt eiee et e e ete e e eeeeteeeeaeeeaaeesssaeessseeessseeennseaanns 238

6.2.6 Adequate Training for Legal Enforcers Dealing with Money

Laundering and Corruption...........cceeueerieriiienieeiieerie e 239

6.2.7 The Decrease of the Amount for Cash Threshold Report (CTR)....... 240

X



6.2.8 Recognise the Need for Stricter Punishment for Corruption.............. 241

6.2.9 Enhance the Effectiveness and Transparency of the Implementation of

Relevant Laws........cocoiiiiiiierieieieneeeeeeeee e 242
6.2.10 Increase the Integrity and Credibility of the Agencies ....................... 242
6.2.11 The Need for an All-Encompassing Framework for Coordination .... 243

6.2.12 Enhance the Information Sharing between Countries for Cross-Border

COTTUPLION ...ttt ettt etee et e et e e veeebeeeaaaessaeesssaeessseeesssaeensneennns 244
0.3 FULUIE RESCATCH ... e e e e e e e e e e e e e e e e e e e aeeaaeaaaeas 245
LT 010 s 11 13153 o) W 245
BIBLIOGRAPHY .ot e e e e e e e e e e e e e e aaaaeees 250
AP PENDICES ..o ee e e e e e 265



Figure 1.0

Figure 2.0
Figure 3.0
Figure 4.0

LIST OF FIGURES

The Money Laundering Cycle by United Nations Office on Drugs

ANA CIIMES 1.ttt ettt e 2
Goals of Money Laundering Process.........ccccceevveveiievieencieeniennnnns 56
Hawala SYSteM .....ccuviiiieiiieiieieeieeee et 61
Flowchart for a Money laundering Offence ...........cccceeeevveennennnn. 115

X1



Table 1.0
Table 2.0
Table 3.0
Table 4.0
Table 5.0

LIST OF TABLES

: Corruption Perception Index for Malaysia from 2008 to 2017......... 10

: Total Number of Cases in SSCC from 2010 to 2015........cccceveneene. 11
: Corruption cases under AML 1regime..........ccceeevvieeciieeecieeenirieesneeens 12
: Forfeited Figures ......cuiviiiiieiiieeeeeeeeeeeeee e 223
: Money laundering Cases from 2009 to 2013 ........c.cccvvevierieenennne. 224

Xii



LIST OF CASES

City Growth Sdn Bhd & Anor v. The Government of Malaysia [2005] 7 CLJ 422

Datuk Seri Ahmad Said Hamdan v. Tan Boon Wah [2010] 6 CLJ 142

Khor Peng Chai & Ors v. Bank Negara Malaysia and Anor [2011] 1 LNS 216

Ketua Polis Negara & Anor v. Gan Bee Huat [1998] 3 CLJ 1

Leask v. The Commonwealth [1996] 187 CLR 579

Malaysian Anti-Corruption Commission v. Shahidan bin Bakar [2016] AMEJ 1528

Md Ezam Md Daimon v. Amona Building Management Services Sdn Bhd [2011] 2
ILR 69

Miller v. Minister of Pensions [1947] 2 All ER

Public Prosecutor v. Awalluddin bin Sham Bokhari [2017] 8 AMR 533

Public Prosecutor v. Azmi bin Osman [2016] 3 MLJ 98

Public Prosecutor v. Billion Nova Sdn Bhd & Ors [2015] 2 CLJ 763

Public Prosecutor v. Cherian a/l KC George & Anor [2012] 2 AMR 477

Public Prosecutor v. Datuk Haji Wasli bin Mohd Said [2005] 4 CLJ

Public Prosecutor v. Dragcom Sdn Bhd & Ors and other applications [2013] 5 MLIJ
594

Public Prosecutor v. Jason Chan Huan Sen & 3 Ors [2014] 6 AMR 189

Public Prosecutor v. Kanagasavey a/l Sinayah [1995] 2 MLJ 238

Public Prosecutor v. Lau Kwai Thong (unreported)

Public Prosecutor v. Liew Teng Shuan [2012] 10 MLJ 167

Public Prosecutor v. Lim Ah Kew (unreported)

Public Prosecutor v. Lim Kim Hoei & Anor [2014] AMEJ 0113

Public Prosecutor v. Melan @ Suilin binti Jauyah [2016] AMEJ 1269

Public Prosecutor v. Mohamad Nazri bin Daheri [2018] 2 AMR 445

Public Prosecutor v. Mohd Bakri Samsu & Anor [2016] 5 CLJ 824

Public Prosecutor v. Mohd Khir bin Toyo [2015] AMEJ 1394

Public Prosecutor v. Mohd Shabri bin Hassan [2016] MLJU 1066

Public Prosecutor v. Mohd. Shahrul Hisyam Sakri [2010] 4 CLJ 760

Public Prosecutor v. Muhammad Firdaus Bin Mohd Ramli & Anor [2018] AMEJ
0024

Public Prosecutor v. Nguyen Van Thin [2018] AMEJ 0017

Public Prosecutor v. Noor Ismahanum Mohd Ismail [2018] AMEJ 0160

xiii



Public Prosecutor v. Ong Seh Seng [2010] 7 CLJ 233

Public Prosecutor v. Rahmat Bin Abdullah & Anor [2017] AMEJ 0586

Public Prosecutor v. Raja Noor Asma bt Raja Harun [2013] 9 MLJ 181

Public Prosecutor v. Thong Kian Oon & 4 Ors [2012] 5 AMR 444

Public Prosecutor v. Wong Huang Ing [2015] 5 AMR 674

Public Prosecutor v. Yahaya Abdullah [1991] 1 CLJ 398

Public Prosecutor (SPRM) v. Arifin bin Drahman [2017] 1 AMR 70

Public Prosecutor (SPRM) v. Robin ak Sabai [2015] 9 MLJ 22

Puncakdana Sdn Bhd v. Tribunal Tuntutan Pembeli Rumah & Ors [NO: R1-53 2003]

X1v



LIST OF STATUTES

Anti-Corruption Act 1982 (ACA)

Anti-Corruption Act 1997 (ACA)

Anti-Money Laundering Act 2001 (AMLA)

Anti-Money Laundering and Anti-Terrorism Financing Act 2001 (AMLATFA)

Anti-Money Laundering, Anti-Terrorism Financing and Proceeds of Unlawful
Activities Act 2001 (AMLATFPUAA)

Dangerous Drugs (Forfeiture of Property) Act 1988 (DDFP)

Elections Offences Act 1954

Excise Act 1976

Malaysian Anti-Corruption Commission Act 2009 (MACCA)

Mutual Assistance in Criminal Matters 2002 (MACMA)

Proceeds of Crime Act 2002 (POCA)

The Customs Act 1967

The Labuan Offshore Trust Act 1996

The Penal Code

XV



LIST OF APPENDICES

Appendix 1 E-mail Correspondence with BNM Officer

Appendix 2 List of Interview Questions

XV1



ACAB
ACA

AG

AGC
AMEJ
AML
AML/CFT
AMLA
AMLAC
AMLATFA

AMLATFPUAA

AMR
APG
ASEAN
AusTRAC
BAFIA
BCCI
BNM
BNP
CcC
CCPP
CDD
CLJ
CPC
CPI
CRIM
CTC
CTR
CTR
DDA

LIST OF ABBREVIATIONS

Anti-Corruption Advisory Board

Anti-Corruption Act 1997

Attorney General

Attorney General’s Chamber

All Malaysia Electronic Judgements

Anti-Money Laundering

Anti-Money Laundering and Counter Financing of Terrorism
Anti-Money Laundering Act 2001

Anti-Money Laundering and Corruption
Anti-Money Laundering and Anti-Terrorism Financing Act
2001

Anti-Money Laundering, Anti-Terrorism Financing and
Proceeds of Unlawful Activities Act 2001

All Malaysia Report

Asia/Pacific Group on Money Laundering
Association of Southeast Asian Nations

Australian Transaction Reports and Analysis Centre
Banking and Financial Institutions Act 1989

Bank of Credit and Commerce International

Bank Negara Malaysia

Bangue Nationale de Paris

Complaints Committee

Consultation and Corruption Prevention Panel
Customer Due Diligence

Current Law Journal

Criminal Procedure Code

Corruption Perception Index

Organised Crime, Corruption and Money Laundering
Counter-Terrorism Committee

Currency Transaction Report

Cash Threshold Report

Dangerous Drugs Act 1988

Xvii



DDFP Dangerous Drugs (Forfeiture of Property) Act 1988

DNAA Discharge Not Amounting to Acquittal

DPP Deputy Public Prosecutor

DTA Drug Trafficking Act 1994

ESAAMLG Eastern and Southern Africa Anti Money Laundering Group
EU European Union

FATF Financial Action Task Force

FBI Federal Bureau of Investigation

FIU Financial Intelligence Unit

FPO Foreign Public Official

FSRB FATEF-Style Regional Bodies

FTRA Financial Transactions Reports Act 1988
GAFI Groupe d'action financiere

GBP Great British Pound

GDP Gross Domestic Product

GLC Government-Linked Companies

GTP Government Transformation Programme
HSBC Hong Kong Shanghai Banking Corporation
IMF International Monetary Fund

10 Investigation Officer

IOFC Labuan International Offshore Financial Centre
IP Investigation Paper

ISIL Islamic State of Iraq and the Levant

ISP Interim Strategic Plan (ISP)

LNS Legal Network Series

MACA Malaysian Anti-Corruption Agency

MACC Malaysian Anti-Corruption Commission
MACCA Malaysian Anti-Corruption Commission Act 2009
MACMA Mutual Assistance in Criminal Matters 2002
ML Money Laundering

ML /TF Money Laundering / Terrorist Financing
MLJ Malayan Law Journal

NBI National Bureau of Investigation

NCC National Coordination Committee

XViil



NFA
NGO
NKRA
NRA
OECD
OFC
ORP
PDRM
POCA
PP
PPO
RM
RMC
RMP
RMT
SHTJ
scc
SOP
SPMA
SPRM
sscC
STR
TI
TOC
UK
UN
UNCAC
UNDCP
UNDP
UNODC
us
USD
WEF

No Further Action

Non-Governmental Organisation

National Key Results Areas

National Risks Assessment

Organisation for Economic Corporation and Development
Offshore Financial Centre

Operations Review Panel

Polis Diraja Malaysia

Proceeds of Crime Act 2002

Public Prosecutor

Pecuniary Penalty Order

Ringgit Malaysia

Royal Malaysian Customs

Royal Malaysia Police

Rancangan Makanan Tambahan

Setem Hasil Tanah Johor

Special Committee on Corruption
Standard Operating Procedure

Special Preventive Measures Act 1985
Suruhanjaya Pencegahan Rasuah Malaysia
Special Sessions Courts for Corruption
Suspicious Transaction Report
Transparency International

Transnational Organized Crime

United Kingdom

United Nations

United Nations Convention against Corruption
United Nations Drug Control Programme
United Nations Development Programme
United Nations Office on Drugs and Crime
United States

United States Dollar

World Economic Forum

X1xX



CHAPTER ONE

INTRODUCTION

“Earth provides enough to satisfy every man’s need, but not every man’s greed.”
-Mahatma Gandhi.

1.1 Background of the Study

Money laundering is a process of ‘cleaning’ ‘dirty” monies and technological
mechanisms assist the launderers in concealing the trail of the monies which lead back
to the predicate crime. The crime of money laundering has been illustrated as the
means of support for many other crimes and is the main threat to the economic and
social security of societies. These activities have become global problems in the late
twentieth century similar to the increase in drug trade. The term has been widely

acknowledged and popularly being employed.!

As the origins of criminal proceeds were regularly from drug trafficking, many law
enforcers have now expanded their applications to offences such as human trafficking,
cybercrime, illegal arms sale and smuggling. Many countries such as Malaysia, the

United Kingdom (UK), Australia, United States of America (US) and Switzerland

! Anusha Aurasu and Aspalella Abdul Rahman, “Forfeiture of criminal proceeds under anti-money
laundering laws: a comparative analysis between Malaysia and United Kingdom (UK)," Journal of
Money Laundering Control 21, no. 1 (2018): 104.
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Appendix 1: E-mail Correspondence with BNM Officer
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Appendix 2: List of Interview Questions

Could you please tell me about yourself and your experience?

Can you tell me about AG’s role in fighting against money laundering?

How do you ensure constant supervision over this crime?

What are the legal issues with regards to the implementation of AML laws in

Malaysia?

What are the actions taken to overcome the issue identified?

What is the standard of procedure when the AGs handles money laundering

cases?

How does the AG relate money laundering with corruption?

Can AML laws be utilised to combat corruption?

What differences it can make if AML laws are utilised in combating

corruption?

What is the role of forfeiture in fighting against money laundering?

Is forfeiture of proceeds of the crime be the best tool to prevent this crime?

What do you think?

How effective will it be if forfeiture is utilised in combating corruption?

To what extent will the Malaysian AML laws act as assistance to the

enforcement agencies in combating corrupt activities?
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