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ABSTRACT 

The ongoing Boko Haram insurgency in Northeast Nigeria has rendered about two 

million Nigerians internally displaced. This scenario has caused the worst 

humanitarian crisis at the epicenter of the insurgency in Borno state. A large number 

of its populations have been forced to flee, abandon their homes, and move to relatively 

safer places, such as Internally Displaced Persons (IDPs) camps. What is more of a 

concern is that these IDPs have been living without the basic necessities of life and are 

frequently exposed to human rights abuses. Despite this, the Nigerian government is 

unable to provide adequate protection to these people. Consequently, the United 

Nations High Commission for Refugees (UNHCR) has jointly taken the responsibility 

of protecting and assisting them. In view of this, this study aims to examine the roles 

played by UNHCR in assisting the protection of the IDPs in Borno state. There are 

three main objectives in this study. Firstly, the study examines the international and 

national legal framework empowering the UNHCR to protect IDPs in Borno state. 

Secondly, the study analyses how UNHCR can assist in protecting IDPs and why they 

have been successful in doing so. Thirdly, this study further highlights and analyzes 

the challenges confronting UNHCR in protecting the IDPs in Borno state and how to 

overcome them. This study adopts a qualitative method, in analyzing both primary and 

secondary data. The sources of primary data are acquired from the semi-structured 

interviews and focus group discussions, along with treaty, policy and legal 

instruments. The inputs of semi-structured interviews derived from legal experts, 

academicians, media experts, non-governmental organizations (NGOs) and officials 

from the UNHCR, National Emergency Management Agency (NEMA), and National 

Commission for Refugees, Migrants and Internally Displaced Persons (NCFRMI). 

Meanwhile, the focus group discussion was held involving the participation of IDPs.  

Secondary data sources were obtained from journal articles, books, newspapers, and 

online sources. The obtained data were thematically analyzed.  Both the cosmopolitan 

and dualism theories were used as the analytical tool for this study. The findings of 

this research show that there is no specific legal framework for IDPs protection in 

Nigeria.  Additionally, the UNHCR has been actively protecting the IDPs, albeit 

without legal jurisdiction and sufficient financial resources. The lack of jurisdiction, 

along with inadequate funding and insecurity, has undermined the agency’s efforts to 

adequately assist in protecting the IDPs. Finally, this study recommends the 

domesticating of the 2009 Kampala Convention in Nigeria’s national legislation and 

introducing a national policy to address the plight of the IDPs in Borno state.  

 

Keywords: Internally Displaced Persons, Kampala Convention, Refugee, Nigeria,                

UNHCR 
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ABSTRAK 

Pemberontakan Boko Haram yang berterusan di Timur Laut Nigeria telah 

mengakibatkan kira-kira dua juta rakyat Nigeria kehilangan tempat tinggal. Senario 

ini telah menyebabkan krisis kemanusiaan yang terburuk di pusat pemberontakan di 

negeri Borno.  Sejumlah besar penduduknya terpaksa melarikan diri, meninggalkan 

rumah mereka, dan berpindah ke kawasan yang relatifnya lebih selamat seperti kem 

IDP. Apa yang lebih membimbangkan adalah orang pelarian dalaman (IDP) ini hidup 

tanpa keperluan asas kehidupan dan seringkali terdedah kepada pencabulan hak asasi 

manusia. Walaupun demikian, kerajaan Nigeria gagal untuk menyediakan 

perlindungan secukupnya kepada mereka. Akibatnya, Pesuruhjaya Tinggi Pertubuhan 

Bangsa-Bangsa Bersatu untuk Pelarian (UNHCR) telah bersama-sama mengambil 

tanggungjawab untuk melindungi dan membantu mereka. Oleh itu, kajian ini bertujuan 

untuk mengkaji peranan yang dimainkan oleh UNHCR dalam melindungi IDP di 

negeri Borno. Terdapat tiga objektif utama kajian ini. Pertama, kajian ini 

membincangkan rangka undang-undang nasional dan antarabangsa yang memberi 

kuasa kepada UNHCR dalam melindungi IDP di negeri Borno. Kedua, kajian ini 

menganalisis bagaimana UNCHR mampu melindungi IDP dan mengapa mereka 

berjaya dalam melakukannya. Ketiga, kajian ini seterusnya menyoroti dan 

menganalisis cabaran yang dihadapi oleh UNHCR dalam melindungi IDP di negeri 

Borno dan bagaimana untuk mengatasinya.  Kajian ini menggunakan kaedah kualitatif 

dalam menganalisis data primer dan sekunder.  Sumber-sumber data primer diperolehi 

dari temu bual separa berstruktur dan perbincangan kumpulan fokus, bersama polisi, 

perjanjian, dan instrumen undang- undang. Input temu bual separa berstruktur 

diperolehi daripada pakar undang-undang, ahli akademik, pakar media dan pertubuhan 

bukan kerajaan (NGOs) dan kakitangan dari UNHCR, Agensi Pengurusan Kecemasan 

Nasional (NEMA) dan Suruhanjaya Kebangsaan untuk Pelarian, Migran dan Orang 

Pelarian Dalaman (NCFRMI). Sementara itu, perbincangan fokus kumpulan telah 

diadakan dengan penglibatan IDP. Sumber-sumber data sekunder diperolehi melalui 

jurnal artikel, buku, surat khabar dan sumber dalam talian. Data yang diperolehi 

dianalisis secara tematik. Kedua-dua teori kosmopolitan dan dualisma digunakan 

sebagai alat penganalisaan dalam kajian ini. Hasil dapatan kajian ini menunjukkan 

tiada rangka undang-undang khusus bagi melindungi IDP di Nigeria. Di samping itu, 

UNHCR telah secara aktif melindungi IDP walaupun tanpa bidang kuasa undang-

undang dan sumber kewangan yang mencukupi.  Kekurangan bidang kuasa, berserta 

dengan peruntukan kewangan yang tidak mencukupi dan keadaan tidak selamat telah 

menjejaskan usaha agensi tersebut dalam memberi perlindungan secukupnya kepada 

IDP. Akhir sekali, kajian ini mengesyorkan penerapan Konvensyen Kampala 2009 

dalam perundangan nasional Nigeria dan memperkenalkan dasar nasional untuk 

menangani nasib IDP di negeri Borno. 

 

Kata kunci: Orang Pelarian Dalaman (IDP), Konvensyen Kampala, Pelarian, 

Nigeria, UNHCR 
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INTRODUCTION 

 Background of Study 

The number of inter-state conflicts have significantly decreased in the post-Cold War 

era. Nevertheless, the period has witnessed the rise of internal crises such as ethnic 

conflicts, insurgency and other incidents of human rights violations. Quite often, some 

of these events have led to massive displacement of people within their national 

borders (Stremlau, 1998). This has changed the trends of global displacement with 

IDPs outnumbering refugees (Cohen & Deng, 2018; Feldstein, 2018; MacQueen, 

2011). At the end of 2010, the UNHCR had reported that 43.3 million people were 

forcibly displaced as a result of armed conflicts and other forms of violence. Of these, 

27.5 million were IDPs, 15.4 million were refugees and 837,500 asylum-seekers. The 

27 million IDPs resided in fifty-three countries worldwide (UNHCR, 2011; UNESCO, 

2011). 

 

The growing level of security challenges faced by displaced persons worldwide in the 

early 1990s has posed serious humanitarian concern, prompting international 

community to undertake a series of actions and measures to address them. This 

represents a paradigm shift from the traditional security of sovereign nations to the 

security of individuals—human security (Othman, Haque & Mat, 2019; Booth, 2007).  
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This idea has expounded by the United Nations Development Programme (UNDP) 

report of 1994, which identified human security as an issue of global concern and it is 

people-centered (UNDP, 1994). The last two decades have shown a noticeable trend 

of global intensification of humanitarian actions to protect and promote not only the 

rights of refugees but also of the IDPs. By 1992, the United Nations Commission on 

Human Rights (UNCHR) requested the UN Secretary General to appoint a 

Representative on IDPs. The Representative was given the mandate to assess the 

degree to which the current international law could provide assinstance in protecting 

the IDPs. He was also to recommend effective international respond to their needs of 

the IDPs (Deng, 2000).   

 

The 1951 Refugee Convention and its Protocol Relating to the Status of Refugees 

contains provisions that defined the status of refugee. Article 1a (2) of the 1951 

Convention defines a refugee as a person (WHO): 

Owing to well-founded fear of being persecuted for reasons of race, 

religion, nationality, membership of a particular social group or 

political opinion, is outside the country of his nationality and is 

unable or, owing to such fear, is unwilling to avail himself of the 

protection of that country ; or who, not having a nationality and being 

outside the country of his former habitual residence as a result of 

such events, is unable or, owing to such fear, is unwilling to return 

to it (UNGA, 1951: 152). 

 

 

From the onset, an individual person becomes a refugee in a foreign country that he 

would lose protection and entitlements to basic human rights previously rendered by 

his home country. Indeed, outside the country of his origin, refugees, unless stated 

otherwise, have no access to the rights and privileges generally enjoyed by the local 

population. Such loss is experienced by many Nigerians who have been forced to flee 
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the country into Cameroon and other neighbouring countries as a result of the Boko 

Haram conflict. Because of their inability to continue enjoying fundamental human 

rights similar to the ones in their home country, any individual with refugee status is 

still subject to protection under international law (Hassan and Collins, 2017).  In this 

respect, Article 4 of the 1951 Refugees Convention has stated that refugees shall be 

treated as if they are nationals of the country in which they are resided in relation to 

freedom of religion. Likewise, Article 14 of the Convention has provided that the 

refugees shall be provided protection of industrial property same with the bonafide 

nationals (UNGA, 1951).   

 

In contrast to the term defined by Article 1A (2) of the 1951 Convention on refugees, 

IDPs represent a group of people who are forced to flee their homes—for the same 

reasons as refugees—but they remain within the territory of their own country. 

According to the Guiding Principles on Internal Displacement, IDPs are:  

 

Persons or groups of persons who have been forced or obliged to flee 

or to leave their homes or places of habitual residence, in particular 

as a result of or in order to avoid the effects of armed conflict, 

situations of generalized violence, violations of human rights or 

natural or human-made disasters, and who have not crossed an 

internationally recognized border (UNHCR, 1998: 5). 

 

 

Two fundamental elements can be adduced from the above status of IDPs: coercion 

(forceful displacement) vis-à-vis internal movement.  It is important to stress that many 

people are still confused and unable to differentiate between IDPs and refugees, albeit 

the differences between these two groups are apparent.  Refugees have been referred 

to as a group of people who are forced to flee their homes and seek refuge outside their 
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own countries. In contrast, IDPs are a group of people who are forced to flee their 

homes or habitual residences but who remain within the borders of their countries. For 

instance, Nigerians who have been forced to relocate to Cameroon as a result of the 

conflict are considered refugees due to the fact that they have crossed Nigerian border. 

By that, they are entitled to international protection. Whereas, IDPs has no any 

international legal regime for their protection. 

 

Ascertaining the exact number of displaced persons globally is very difficult. 

Nonetheless, UNHCR Global Trends report published in 2017 reveals a worrying trend 

of an increase in the number of forced displacements throughout the world (UNHCR, 

2017).  In that report, approximately 65.3 million people were forcibly displaced as a 

result of violent conflict, persecution or human rights violations. All things considered, 

Kirbyshire et al., (2017: 8) have argued that the given documented figure of displaced 

persons is probably the highest in the world history. It was also relatively higher than 

the previous figure which was 59.5 million in 2014. Moreover, there were 22.5 million 

refugees out of the total number of displaced people, while 40.3 million were IDPs and 

2.2 million were asylum-seekers (Wieling, 2018:1; Ferris, 2016: 398; UNHCR, 2017). 

Similarly, in 2017, at least 80, 000 people were displaced in their own countries on a 

daily basis and 30.6 million people were displaced internally in 2017 as a result of 

conflicts and disasters across 143 nations (IDMC, 2018b). This situation called for 

global awareness about the plight and support of the IDPs everywhere.  

 

Technically, the number of IDPs worldwide exceeds the number of refugees.  And in 

terms of severity and adverse social-security repercussion, IDPs are, perhaps, more 

vulnerable to abuse than refugees. Certainly, IDPs are the most vulnerable group 



 

5 

 

because they lack international legal status. Furthermore, lack of legal protection in 

their State have rendered them vulnerable to physical attacks, gender-based violence 

and other violations of their human rights (Bayefsky, Fitzpatrick & Helton, 2006). 

Unlike refugees who have recognized system of international protection, IDPs’ 

protection falls within the jurisdiction of their national authorities, without established 

international legal and institutional frameworks for their protection (Cahill, 2013a).  

 

 It was not until 1992 that the United Nations (UN) started the initiative to safeguard 

the safety and interests of IDPs when the UN Secretary General, Boutros Boutros-

Ghali requested the Commission on Human Rights to appoint the first UN 

Representative on internally displaced persons. Consequently, Francis M. Deng, a 

former Sudanese diplomat, as a Representative of Secretary General on Human Rights 

on IDPs. Following this appointment, Deng successfully drafted a non-binding 

instrument known as the Guiding Principles on Internal Displacement (hereafter the 

Guiding Principles) in 1998. This particular document is intended to serve as practical 

guideline for IDPs protection to national authorities, international organizations, and 

Non-governmental Organizations (NGOs), etc.  Regardless of the fact that the 

document is a non-binding instrument, it has been widely accepted and referred to as 

beneficial in terms of helping the affected states and other relevant stakeholders (e.g. 

humanitarian NGOs, regional organizations) to protect and manage IDPs.  Similarly, 

the Guiding Principles is identified as the main policy platform for UNHCR’s 

engagement in internal displacement situations (Martins, 2016: 62-63). The response 

of the general United Nations system to the IDP crises have developed through the 

adoption of the UN Guiding Principles on Internal Displacement just as they have 
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significantly shaped the UNHCR’s involvement in IDP situations (Diagne & Entwisle, 

2008). 

 

The UNHCR has been involved in assisting the protection of the IDPs for almost four 

decades. It is the agency under the UN that is assigned the responsibility to “lead and 

coordinate international action for the worldwide protection of refugees and the 

resolution of refugees’ problems” (UNHCR, 2007). The agency’s core responsibility 

is contained in 1951 Refugees Convention and its Protocol of 1967. Subsequently, the 

UNHCR’s mandate extends to cover IDPs (Micinski and Weiss, 2016:2; Yunus, 

2017:17). The agency has also been authorized to involve in IDP situations precisely 

where the state concerned has failed to live up to its responsiblility (Sandvik & 

Jacobsen, 2016). With this given mandate, the UNHCR has actively been engaged in 

a myriad of camp management and coordination, emergency shelter and protection of 

the IDPs.  In addition, UNHCR extends its scope of task by being involved in IDPs 

operations. As far back as 1994, the Director of International Protection of the 

UNHCR, Leonardo Franco reported that the UNHCR has been operated in 15 IDP 

situations between 1971 to 1991 in places such as Angola, Guinea-Bissau, 

Mozambique. Additionally, the agency has operated in IDP situations in Indochina 

(Vietnam and Laos) in 1975, and in the Horn of Africa that is in Ethiopia in 1979 

(Franco, 1994). 

 

However, the UNHCR’s policy of engagement in IDP operations has been dependent 

on certain conditions. These conditions include request from the UN Secretary 

General, permission of the receiving State concerned, adequate security and ability to 

intervene directly, access to the victims and availability of adequate resources (Mac 
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Ginty and Peterson, 2015: 304). In this respect, Feller (2008:11) asserted that the 

UNHCR emerged from being one of “no, unless certain conditions are met” to “yes, 

unless specific conditions arise” (Turton, 2011: 10).  

 

Moreover, irregular, selective and, in most cases, inadequate response of the UNHCR 

to IDPs situations has inevitably generated some criticisms. For example, the UNHCR 

involvement in Bosnia in 1992 was considered as “all days and nights treatment”,  the 

agency was operated continuously.  On the other hand, the agency’s involvement in 

Sri Lanka in 1987 was regarded as “direct participation”: that is the UNHCR was fully 

involved in the IDPs situation there.  In the case of Sudan in 2004, the UNHCR 

involvement was viewed as “indirect participation” as it empowered the Sudanese 

government to take direct responsibility of protecting IDPs (Martin, 2004). Given the 

sharp reversal of UNHCR’s commitment to IDPs, the protection gap of IDPs continues 

to exist (Maier, 2007:10; ElHassan, 2016). Consequently, IDPs have arguably become 

the most vulnerable group living without adequate protection, food, shelter, education 

and healthcare. 

 

Nigeria is one of the African countries entangled in a serious internal displacement 

dilemma, a situation that has been exacerbated by Boko Haram1 insurgency that has 

bedeviled the country since 2009. The outbreak of the insurgency has triggered 

massive displacement of civilians from their homes to internally displaced camps, with 

Borno state being the epicenter. At the same time, the counterinsurgency and military 

 
1 Boko Haram is an Islamic terrorist group known as Jama’atu Ahlis Sunnah Lidda’awati Wal-Jihad. It 

was founded by Mohammed Yusuf in 2002, but it has started violent operation in 2009 in the Northern 

part of the country. 
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operations launched by the Nigerian military and other neighboring countries under 

the umbrella of a Multi-Joint Task Force (MJTF) have further aggravated the situation.  

Such operations are so intense thereby rendering a significant number of people 

internally displaced (Magaji, Ahmad, & Apandi, 2018). 

 

The Nigerian IDPs have been living in deplorable conditions. A research conducted in 

2016 by the National Emergency Management Agency (NEMA) indicated that there 

were more than 1.8 million IDPs residing in three states of the Northeast region of 

Nigeria, namely: Borno, Adamawa and Yobe.  In terms of scale and enormity of 

physical destruction and human casualties, all three states were extensively affected 

by the Boko Haram insurgence. Recently, Sambo (2017: 2) has lamented that about 

1,934,765 have been displaced by the insurgency, with most of them are currently 

living in makeshift camps, satellite camps, school buildings, uncompleted buildings, 

and places of worship among others. Moreover, Nigeria has been reported as the 

country in Africa with the highest number of IDPs who have been displaced by the 

insurgency (Sambo, 2017). 

 

The plight of IDPs is arguably a worrisome problem in Nigeria. The displaced 

population is living without ample security protection, making them highly vulnerable 

to physical attacks from the insurgents. For example, on 15 August 2017, three female 

suicide bombers attacked the Konduga camp and killed about 30 people (Mbiyozo, 

2017). Similarly, TVC news reported that, in January 2016, 86 IDPs were killed and 

many injured in Dalori camp from the suicide attacks by the Boko Haram insurgents 

(TVC News, 2017).  Meanwhile, many of the camps that housed IDPs are in deplorable 

condition and are unhygienic due to the absence of effective management procedure 



 

9 

 

and system. Subsequently, they are exposed to untold hardships and sufferings. The 

IDPs have been confronted with other additional challenges, including lack of 

reasonable shelter, food, potable water, health care, education, clothing and so on.  As 

observed by many commentators, most of the IDP settlements are not hygienic because 

there are no proper sewage disposal and other sanitation provisions, often resulting to 

cases of endemic diseases among IDPs (Akuto, 2017: 23-24). In corroboration of this, 

Jelili and Olanrewaju have argued that, “…some camps have shown to be derelict and 

unfit for human habitation…” (2016:15). 

 

Furthermore, there are cases of human rights violation in IDP camps, which include 

sexual and gender-based violence, human smuggling and trafficking, abduction, 

forced recruitment into group that commit criminal acts, infant marriage, and so forth 

(Feller, 2006: 11). Women who constitute more than 62% of the IDPs in the Nigerian 

camps are the most vulnerable to sexual and other gender-related forms of violence 

(Akuto, 2017: 23; Sambo, 2017:8). Cases such as sexual harassment, rape, unwanted 

pregnancy, sexually transmitted diseases, malnutrition, and high infant and maternal 

mortality among the IDPs were frequently reported. The Protection Sector Working 

Group (PSWG) Nigeria has reported that five camps have been identified as most 

vulnerably IDPs camps in Borno state in term of rape and sexual abuse. These camps 

include NYSC, Mogolis, Kushari, Custom/Ruwan Zafi and EYN CANCENTRE 

camps (PSWG & UNHCR, 2016). All these imply that the Nigerian government had 

failed woefully to provide the required protection and basic needs to the IDPs as 

outlined in the document of the Guiding Principles on Internal Displacement. 

 

Arguably, these IDPs are under the protection of the Nigerian government. 
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Constitutionally, they have certain inalienable rights that must be preserved and 

protected by the Nigerian Constitution, including the right to life, right to human 

dignity, and freedom of movement as contained in chapter 4 of the Constitution.  

However, the level and coverage of which these aforementioned rights can be 

protected relied mainly on the country’s national legal framework for the protection of 

IDPs (Hassan and Collins, 2017). Therefore, the Nigerian government has the primary 

responsibility to protect IDPs like every other citizen under its political jurisdiction. 

Unfortunately, the Nigerian IDPs have been denied access to such rights. There is no 

existing national legal framework for IDPs protection in Nigeria, although there is a 

draft policy on internal displacement, that is yet to be implemented. This becomes a 

serious challenge for the IDPs protection in the country. 

 

Consequently, UNHCR is presently involved in IDPs operation in Nigeria. The agency 

specifically plays role in relation to camp management and coordination, emergency 

shelter and protection. But the agency’s main role of assisting the protection of the 

internally displaced population in Nigeria is largely inadequate. This protection gap 

continued to persist, unless the agency is empowered with adequate jurisdiction to 

safeguard the IDPs. It can be argued that the inability of UNHCR to sufficiently protect 

IDPs in Borno state is partly related to its lack of jurisdiction, steaming from deficiency 

of legal and institutional framework at both the international and national level (in 

Nigeria).   As a result, the future expansion of the UNHCR’s mandate that would cover 

IDPs is likely to be less than effective. This is because it operates on the basis of non-

binding international instrument, informal and ad-hoc role (Martin, 2016:63).  Due to 

the absence of a clearly-defined global treaty instrument for the protection of IDPs, the 

UNHCR response to IDPs are generally conditional and restraint in nature.  Both 
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Micinski and Weiss (2016: 2) hold a similar view when they suggested that the roles 

and actions of UNHCR to protect IDPs is an “institutional sleight of hand” or skillful 

deception. They further argued that the “UNHCR’s responsibility starts and ends with 

refugees” (Micinski and Weiss, 2016, 2). This has portrayed a lack of effective 

international system for IDPs protection and assistance. Accordingly, this study has 

been motivated to examine the role of the UNHCR in assisting the protection of the 

IDPs in Borno state of Nigeria. 

 Research Problem 

Borno state has been experiencing mass forced displacement as a result of the Boko 

Haram insurgency that has rendered many people internally displaced. It seems that 

the response of the Nigerian government to protect these IDPs has been grossly 

inadequate. Reports from both national and international organizations have testified 

to the fact that there are mass violations of human rights in the Borno state’s IDP camps 

(Onuoha, 2016: 6). In line with this, Attoh (2018: 112-115) asserts that there is poor 

living conditions and inadequate facilities for inhabitants of the Nigerian camps.  The 

IDPs have been exposed to numerous diseases as a result of poor and unhealthy 

environment.  There have been constant reports of physical violence against IDPs, 

including rapes and gender-based violences (GBV) against women and girls living in 

the camps (Gwadabe, Salleh, Ahmad & Jamil, 2018). Even within their camps, IDPs 

have not escaped direct attacks from the insurgents and the accidental bombing of their 

camps by the Nigerian Air Force. A study conducted about the needs of Nigerian IDPs 

corroborates the above assertion. According to the study, IDPs have been vulnerable 

to violence (86%), poor condition of living (87%), lack of medical care (95%), 
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inadequate food (92%), sexual exploitation (50%) and scarcity of accommodation 

(94%) (Sambo, 2017:1). 

 

Unlike refugees who have an internationally organized and established system for their 

protection, IDPs fall within the protection of their national government, without 

established legal or institutional framework for their protection (Cahill, 2013a). The 

UNHCR operates under the aegis of the UN to assist in protecting the IDPs, even when 

carrying out such activity is not part of the core mandate of the agency. The primary 

role of the UNHCR is to provide international protection and get a permanent solution 

to the problem of refugees.  It’s core mandate is contained in the 1951 Refugee 

Convention and its 1967 Protocol (Yunus, 2017: 17; UNHCR, 2010). But constant call 

on the UNHCR to address the plight of internal displacements has made the agency to 

expand its mandate to cover IDPs and others in such circumstances concern since the 

underlying causes of forcible displacement of both refugees and IDPs are mostly the 

same and often requires similar measures regarding protection and solution (Bellamy, 

2017). 

 

Consequently, the UNHCR expands its mandate by referring to the UNGA Resolution 

428 (V) of 1950 which instructs the UNHCR “to engage in such activities…as the 

General Assembly may determine within the limits of the resources placed at its 

disposal” (UNHCR: 1950: 1; Passas, 2017:339). This particular resolution provides 

the basis for UNHCR involvement in the internal displacement situations. However, 

there is neither international convention nor any binding law guiding the UNHCR’s 

engagement in internal displacement missions.  Even the Guiding Principles on 

Internal Displacement is a ‘soft law’ or non-binding. Therefore, in the absence of 
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international conventions or binding law on the protection of IDPs, the UNHCR resorts 

to an ad-hoc strategy in its involvement in IDP situations. This situation has positioned 

the UNHCR in a weaker footing or  in “a legal and political minefield” for its 

involvement in IDP situations (Goodwin-Gill, 2000: 26). 

 

Nevertheless, UNHCR has been increasingly engaged in internal displacement 

operations to meet the protection needs of the IDPs. The agency assumes the role of 

providing protection, emergency shelters and camp coordination and management for 

IDPs (Bellal, 2016: 471). But these roles have not been adequately met because of the 

agency’s lack of jurisdiction to protect IDPs. Perhaps, this is related to the absence of 

clearly-defined international convention or binding law on IDPs’ protection. 

Furthermore, the UNHCR’s criteria for engagement in IDP situations are often 

contingent on certain conditions.  For the UNHCR to get involved in protecting and 

assisting the IDPs the following conditions or criteria must be met: (1) a request by the 

UN Secretary General; (2) permission of the state concerned; (3) the affected 

population must be accessible (4) provision of adequate security for the UNHCR’s 

staff and other partner agencies; (5) capacity to intervene directly for the protection of 

affected persons; and (6) provision of adequate resources to carry out the assigned 

duties (Mac Ginty and Peterson, 2015: 304). 

 

By the same token, the UNHCR’s protection role for the IDPs is entirely limited and 

inadequate. Eweka and Olusegun (2016: 206) have argued that the UNHCR is scantily 

active in providing protection to the Nigerian IDPs. As noted earlier, the UNHCR has 

no international legal basis justifying its protection of IDPs. This, more or less, negates 

its ability to protect the IDPs. This is because the UNHCR always refers to its original 
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mandate for guidance. In the words of one of the UNHCR’s staff working in Nigeria, 

“it is not really our role in the international community to work with IDPs…” 

(Medeiros, 2016). Similarly, during Nigerian civil war between 1967 to 1970, the High 

Commissioner of the UNHCR prevented his staff to involve in IDP situation in 

Nigeria. He argued that his office “is not in a position to deal with situations affecting 

nationals who find themselves within a territory of their country” (Davies & Glanville, 

2010: 36; Lichtenheld, 2008). The agency sees the protection of the IDPs not as its 

primary role but rather as a secondary one to complement efforts made by the States. 

To corroborate this position, Orchard posits that “UNHCR has consistently stressed 

the lack of an unequivocal general mandate to provide protection to IDPs. It has 

increasingly assumed limited operational responsibilities to cater for the protection 

needs of IDPs” (2016:232). This portrays that there is still an existing gap in 

international protection of the IDPs. 

 

This study is therefore motivated to examine the role of the UNHCR in assisting the 

protection of the Borno state IDPs. It is on this basis that this study aims to examine 

the national and international legal frameworks that empower UNHCR to assist in 

protecting IDPs in Borno State. Moreover, the study investigates how UNHCR able to 

assist in protecting IDPs in Borno state and why they are successful in doing that. In 

view of this, the study aims to analyze the challenges faced by the UNHCR when 

assisting the protection of the IDPs in Borno state. It will also recommend ways to 

overcome those challenges. 
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 Research Questions 

Based on the statement above, this research aims to address the following questions: 

I. What are the international and national legal frameworks that empower the 

UNHCR to assist in protecting IDPs in Borno state, Nigeria? 

II. How UNHCR is able to assist in protecting the IDPs in Borno state and why they 

are successful in doing that?  

III. What are the challenges confronted by the UNHCR  in providing assistance to the 

protection of the Borno state’s IDPs and how will such challenges be overcome? 

 Objectives of the Study 

This research aims to delve into the humanitarian crisis of IDPs in Borno state, Nigeria. 

The research hopes to understand and explain the roles of the UNHCR in assisting the 

protection of the IDPs in Borno state. It is against this backdrop that this study seeks 

to accomplish the following objectives: 

I. To examine the international and national legal frameworks that empower the 

UNHCR to assist in protecting IDPs in Borno state, Nigeria. 

II. To investigate how UNHCR (local branch) is able to assist in protecting the 

IDPs in the Borno state of Nigeria and why they are successful in doing that. 

III. To analyze the challenges confronted by the UNHCR (local branch) in 

providing assistance to the protection of the Borno state’s IDPs and how will 

such challenges be overcome. 

 Significance of the Study 

This study is significant in terms of its practical and theoretical contributions to the 

field of forced migration and internal displacement. The finding of this research will 
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be great practical benefits to the Nigerian humanitarian agencies such as NEMA and 

NCFRMI.  It will served as their guidelines for protecting the internally displaced 

population in the country. Also, the study will guide the Nigerian government to 

formulate or properly utilize the existing legal frameworks for the protection of the 

Nigerian IDPs. 

 

The study will equally guide the United Nations agencies such as UNHCR on how to 

assist the Nigerian government in protecting the IDPs. Another important practical 

contribution of this study is that, it will provide important insights into the role of the 

United Nations agencies and the Nigerian humanitarian agencies in protecting and 

assisting the IDPs. Thus, it will enhance their capacity to properly coordinate their 

efforts in protecting and assisting the IDPs in Nigeria.   

 

In terms of theoretical contribution, the findings of the study contribute in several ways 

to our understanding of the national and international legal frameworks for the 

protection and assisting IDPs in Nigeria and world at large. Moreover, the study 

provides important contributions to the growing literature on internal displacement and 

collective responsibility to protect. The work contributes to existing knowledge of 

refugees and internal displacement legal frameworks by providing identified  legal 

lacuna, particularly for the protection of the internally displaced persons (IDPs). 

Futhermore, previous literature are on causes of displacement,  its consequences, state 

response in IDPs protection, lack of effective policy for IDPs protection, the role of 

the UNHCR in assisting the protection of the IDPs in Borno state of Nigeria as a 

research contribution.  Also, the Cosmopolitan and Dualism theories used for this 
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study also served as theoretical contributions. This is because, there were no study 

used both of the theories. 

  

This research employed qualitative method by using triangulation of three form of 

data, including in-depth interviews, Focus Group Discussions and document 

analysis/review. Therefore, the methods used for this research may be applied to other 

similar research elsewhere. Likewise, the presented ideas presented will serve as a 

reference data and guide for future researchers who want to conduct similar researches. 

It can be used as a tool for testing validity of other related findings. 

 Scope and Limitations of the Study 

The scope of this study covers the IDP camps located in Borno state, Nigeria. Borno 

state has been identified as the state with highest number of IDPs, because it is the 

most affected state by the Boko Haram insurgency. Attoh (2018) posits there has been 

a steady increase of IDPs in Borno because of the intensity of the Boko Haram 

insurgency in the area. He maintains that the State has the highest number of the IDPs 

with 672, 714, followed by Adamawa with 220,159 IDPs, Yobe state with 135,810 

IDPs among other states affected by the Boko Haram insurgency. Similarly, Musa, 

Olufemi and Garba (2018) have claimed that about 1.5 million IDPs have been 

forcefully displaced as a result of Boko Haram insurgency.  

 

The United Nations laments that the humanitarian crisis in Borno state is one of the 

most severe today. The agency maintains that in 2017, about 8.5 million people were 

terribly in need of life-saving assistance in the three most affected states which include 
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Borno, Adamawa and Yobe (Daily Trust, 2017). This is what motivated the researcher 

to limit the study to only Borno state.  

 

Furthermore, this research focuses on the role of the UNHCR in in assisting the 

protection of the IDPs in Borno state of Nigeria, although there are other humanitarian 

bodies that are participating in assisting and protecting the IDPs in Borno state.  

 

Moreover, protection of IDPs is a very complex and wide-ranging issue. However, this 

study pays attention to only those IDPs living in the camps and who have been affected 

by the Boko Haram insurgency in the Borno state of Nigeria, particularly from 2009 

when the Boko Haram insurgency started up to 2018. 

 

One of the main limitations is the difficulty to get adequate data from the key 

institutions such as UNHCR, NEMA and NCFRMI because of administrative 

bottlenecks. Though at the end of the day, considerable information/data was obtained 

from key informants during in-depth interviews with them. In addition, the researcher 

encountered problems when conducting focus group interviews with the IDPs. We 

were mandated to follow certain laid down protocols before getting access to the IDPs 

living in the camps.  Moreover, the focus group discussions were conducted in Hausa, 

the native language, because some of the IDPs could not communicate in English. The 

researcher had to translate such data into English language. Furthermore, lack of 

security in the study area is another limitation. Some places are difficult if not 

impossible to access such as some part of Goza due to the security threat.  
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 Operational Definition of Terms 

Operational definition of the key words of this study are done and presented below: 

 

1.7.1  Protection 

 Protection has been interpreted differently. Protection is defined as safeguarding an 

individual or a group of people from real or potential harm (Tilmouth & Quallington, 

2016). Protection can be physical protection, for example, the role of the state in 

protecting its citizens from internal aggression and external subversion. The State uses 

its armed forces or the police force to prevent its citizens from any threat or danger to 

their lives. However, protection may be legal protection. This is when an agency is 

saddled with the legal responsibility to protect a certain group of people. This is to 

ensure justice and preserving the rights of those people from abuse (Janmyr, 2013:2). 

Protection by humanitarian actors is made up of both physical protection and provision 

of material assistance. (Cubie, 2017: 23). Therefore, protection in this study is both 

physical protection and rendering of material assistance such as food, shelter, clothes 

to vulnerable persons.   

1.7.2 Internally Displaced Persons (IDPs) 

IDPs are a group of people who are forced to flee or leave their places of residence as 

a result of conflict, persecution, human rights violation among others, but they remain 

within the borders of their respective states. Unlike refugees, IDPs do not cross 

international borders, but they rather seek sanctuary within their countries. Two 

features that can be attested to in the definition IDPs: forced displacement and internal 

movement (UNOCHA, 1999: 1). 
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1.7.3 Refugees  

Refugees are groups of people who are forced to flee or leave their country because of 

conflict, maltreatment or other human rights violations to seek refuge outside their 

countries of origin. Therefore, refugees are people who cross internationally-

recognized borders to escape war, conflict or human rights violation in their countries 

(Betts and Loescher, 2011:1). Refugees are under the protection of an international 

agency known as UNHCR.  According to the Art 1 (a) (2) of the Refugee Convention, 

a refugee is an individual who is outside his or her country of nationality or habitual 

residence and is unable or unwilling to return due to well-founded fear of persecution 

based on his or her race, religion, nationality, political opinion, or membership in a 

social group (Boyd, 2001: 103). 

1.7.4 UNHCR  

UNHCR is popularly known as the Office of the United Nations High Commission for 

Refugees or UN refugee agency. It is an international body that is assigned the 

responsibility to protect and find solutions to problems facing refugees. Although it 

primary mandate is to protect refugees, but subsequently its role has been expanded to 

cover other groups such as: stateless people, IDPs among others (Fellerand Klug, 

2013). The body has some local branches across the globe. Therefore, this study is 

mainly concerned with the UNHCR in Nigerian. 

  Research Methodology 

This section explains the methods/techniques used in the process of conducting this 

research. The methodology is concerned with the methods used in collecting and 
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analyzing data suc as description and clarification of the theoretical underpinning 

applied in analyzing this study. 

1.8.1 Introduction 

Nachmias and Nachmia defined methodology as “…a system of explicit rules and 

procedures upon which research is based and against which claims to knowledge are 

evaluated” (2014, 13). The research methodology is a technique to scientifically solve 

the research problem. Dawson (2007) sees the research methodology as a universal 

principle that guides or gives direction to the research. 

1.8.2 Research Paradigm 

Research paradigm is referred to “the set of common beliefs and agreements shared 

between scientists about how problems should be understood and addressed” (Kuhn, 

1962). It is the philosophical way of thinking. Kuhn (1970) views paradigm as a set of 

beliefs, principles, values, rules and ideas that produce the “world view” held by 

scholars. Moreover, paradigm is a method and philosophical underpinnings used to 

investigate phenomena of interest to a discipline (McKenna, 1997; Thompson, 2000). 

It used to describe a researcher’s ‘worldview’ (Mackenzie & Knipe, 2006). Research 

paradigm represents the hypothetical beliefs and principles that influence how a 

researcher sees the world, and how s/he interprets it. It forms an abstract beliefs and 

values that shape how the researcher views the world and interprets it. Paradigm serves 

as a lens through which the researcher sees the world. Thus, it guides the researcher to 

choose a suitable research methods; how to collect the data and analyse it (Kivunja & 

Kuyini, 2017). Therefore, paradigm is a human construction that portrays the 



 

22 

 

researcher’s philosophical orientation so as to construct meaning embedded in data 

(Denzin and Lincoln, 2000). 

 

Paradigms are beliefs that influence what a researcher should study, how s/he should 

study it, and how the data of the study should be analyzed or interpreted. So, paradigm 

reveals how meaning will be constructed from the data obtained, based on individual 

experiences (i.e. where we are coming from). Consequently, it is important for the 

researcher to clearly state the paradigm in which s/he is locating the research (Kivunja 

& Kuyini, 2017). Accordingly, Guba (1990) argues that research paradigm can be 

characterized through their: 

 

i. Ontology 

ii. Epistemology 

iii. Methodology (see figure 1.1) 

 

 

 

 

 

 

 

 

 

 

Figure 1.1: Research Paradigm 

Source: Patel, 2015 
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knowledge? 

What is 

reality? 
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Although, Lincoln and Guba (1985) posits that research paradigm includes four 

features, viz a viz, epistemology, ontology, methodology and axiology. Basically, all 

research is centered on some essential philosophical assumptions about what forms 

“valid” research and which method(s) is/are suitable for the development of 

knowledge in a particular research (Ishiyama & Breuning, 2011). Furthermore, 

Basford and Slevin (2003) Identify two main paradigm assumptions that underpin 

different research methods (see table 1.1). Likewise, Gephart (1999) categorizes 

research paradigms into three as such: positivism, interpretivism, critical 

postmodernism. He maintains that, this three-fold classification is considered ideal for 

this study because these three categories can be used to conveniently place the more 

specific psychological and sociological theories used in the field of study. 
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Table 1.1: Quantitative and Qualitative Paradigm Assumptions 

Assumption Question Quantitative  Qualitative  

 

Ontological 

 

What is the nature 

of reality? 

 

Reality is objective 

and single, apart 

from the researcher 

 

Reality is 

subjective and 

multiple as seen by 

informants in a 

study 

 

Epistemological What is the 

relationship of the 

researcher to that 

researched? 

 

Researcher is 

independent from 

that being 

researched 

Research interacts 

with that being 

researched 

Axiological What is the role 

of values? 

 

Value-free and 

unbiased 

Value-laden and 

biased 

Rhetorical What is the 

language of 

research? 

Formal, based on 

set definitions, 

voice, use of 

accepted 

quantitative words 

 

Informal, evolving 

decisions, personal 

voice, accepted 

qualitative words 

Methodological What is the 

process of 

research? 

Deductive process; 

cause and effect, 

static research 

design-categories 

isolated before 

study, context free 

(independent); 

generalizations, 

leading to 

predictions, 

explanation, and 

understanding; 

accurate and 

reliable through 

validity and 

reliability (testing) 

Inductive process; 

mutual 

simultaneous 

shaping of factors; 

emerging design-

categories 

identifies during 

research process; 

context-bound, 

patterns and 

theories developed 

for understanding; 

accurate and 

reliable through 

verification 

Souce: Creswell, 1994  
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1.8.3 Qualitative Research Method 

Qualitative method, mostly refers to interpretive, is an approach that views  human 

beings as complex creatures that are not amenable to measurement and manipulation 

as metal, plants or animals. The nature of complixity of human beings require to be 

study and analyze in their subjective setting by describing  how they experience and 

find meaning in their world (Basford & Slevin, 2003).  This approach can be found in 

social science researches, particularly pollical science, anthropology, sociology and 

philosophy (Maggs-Rapport, 2001). In view of this, the study of the role of UNHCR 

in assisting the protection of the IDPs in Borno state of Nigeria can not be analysed 

within the framework of quantitative approach. 

 

Therefore, this study employed the qualitative method of data collection and clarifying 

the tools employed in this research. The research uses both primary and secondary 

data. The primary data cover semi-structured interviews, focus group discussions, 

along with treaty, policy and legal instruments. Secondary data include books, articles, 

journals, magazines, newspapers, online sources etc. These methods have been used 

to collect data related to the role of UNHCR in assisting the protection of the IDPs in 

Borno state, Nigeria.  

 

1.8.4 Reasons for Adopting the Qualitative Research Method 

For achieving logical and coherence research techniques, this research employs the 

qualitative method. The term “qualitative” has no precise meaning; it is an umbrella 

term that covers a variety of techniques. It “...seeks to describe, decode, translate and 

otherwise come to terms with the meaning, not the frequency of certain more or less 

naturally occurring phenomena in the social world” (Merriam and Tisdell, 2015: 
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Sandelowski 2004: 893). Similarly, qualitative research aims at answering the question 

as to why people think or do certain things. It is an act of inquiry or investigation into 

human behavior. The research should ascertain various elements that are believed to 

influence how people behaved under certain circumstances (Kothari 2004, 3). The 

main purpose of this type of research is to examine the roles played by UNHCR in 

assisting the protection of IDPs in Borno state of Nigeria. Most of the researchers have 

worked on similar field tends to privilege qualitative method over other alternative 

measures, such as statistical presentation and analysis (quantitative method). It is a 

technique of studying certain phenomena in their original contexts 

1.8.5 Research Design 

Social science research requires a structure or framework that will guide the researcher 

in data collection and analysis. Basically, research design is not simply a research plan, 

but it aids the researcher in answering research questions. It is the method and 

procedure to follow and complete the research work. Yin  (1989) argues that research 

design deals with logical problem and not a logistical problem. Crotty (1998) has 

recommended four components of research design, which include; epistemology, the 

theoretical stance, methodology and procedure. Furthermore, Research design can be 

divided into two as follows: 

 

I. Exploratory design. 

II. Conclusive design.  

 

Exploratory design offers clear, accurate and deep intuitive understanding of some 

event or phenomenon. It is suitable for studying persistent phenomena and it can be 
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carried out through the use of in-depth interviews or focus group discussions (Babbie, 

2013). Whereas, conclusive design is used in testing hypothesis and study the 

correlation between them (Malhotra, 2002). Conclusive design is subdivided into two: 

descriptive and causal. Descriptive research is used to determine the rate at which 

something occurs. On the other hand, causal research is used to identify cause and 

effect relationships (Churchill, 1992).  

 

Therefore, this study can be considered as exploratory since it aims to examine the role 

of the UNHCR in assisting the protection of the internally displaced persons in Borno 

state. It aims to examine the national and international legal frameworks that empower 

the UNHCR to assist in the protection of the IDPs in Borno state. This research 

identifies how  UNHCR is able to assist in protecting the IDPs in Borno state and why 

they are successful in doing that. 

 

Exploratory study aims to achieve three fundamental purposes: (a) It aims to satisfy 

the curiosity of the researcher (b) it aims to provide tool for the researcher to test the 

possibility of embarking on wide-ranging study (c) It aims to design the method that 

can be applied in further study (Babbie, 2013).  
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Table 1.2: Summary of the Research Design 

Research Questions Research Objectives Method of Data Collection 

 

Q1. What are the 

international and national 

legal frameworks that 

empower the UNHCR to 

assist in protecting IDPs in 

Borno state, Nigeria? 

 

 

To examine the international 

and national legal 

frameworks that empower 

the UNHCR to assist 

protecting IDPs in Borno 

state, Nigerian. 

 

Semi-structured interview, 

focus group discussion and 

document analysis 

Q2. How UNHCR is able to 

assist in protecting the IDPs 

in Borno state and why they 

are successful in doing that? 

To investigate how UNHCR  

is able to assist in protecting 

the IDPs in the Borno state 

of Nigeria and why they are 

successful in doing that. 

Semi-structured interview, 

focus group discussion and 

document analysis 

Q3. What are the challenges 

confronted by the UNHCR  

in providing assistance to the 

protection of the Borno 

state’s IDPs and how will 

such challenges be 

overcome? 

 

To analyze the challenges 

confronted by the UNHCR 

in providing assistance to the 

protection of the Borno 

state’s IDPs and how will 

such challenges be 

overcome. 

Semi-structured interview, 

focus group discussion and 

document analysis 

Sources: Developed by the Researcher, 2019 

 

1.8.6 Research Strategy 

Yin (1994) identifies five types of research strategies to include: surveys, experiments, 

archival analysis, histories and case studies. Traditionally, there are three types of 

research strategies that consist of: survey, experiment and case study (Robinson, 

1995). Three types of research that are identified includes: descriptive research, 

exploratory research and explanatory research. Ordinarily, case study research is 

suitable for an exploratory study. The survey type is convenient for descriptive study 

and experiment is appropriate for explanatory research. Going by the idea of Robinson, 

this research is exploratory and, therefore, it is appropriate to adapt case study as its 

strategy. 

 



 

29 

 

This research has chosen case study because it is concerned with a specific issue in a 

specific area. Traditionally, case study is a type of qualitative research technique that 

is used to study a specific situation, problem or an event that occurred in certain areas. 

Yin (1994) has argued that case studies differ from histories because histories are 

concerned with historical incidents, whereas case studies tend to study historical and 

current issues. Furthermore, case studies tend to use interviews and observations which 

are not necessary in histories. Additionally, case study is relevant to this research 

because it tends to describe an entity such as an organization like the UNHCR. The 

most important thing is that case study provides deep information about a certain event 

or situation more than other types of research strategies. It is a flexible and an adaptable 

research method that can be utilized in collecting data from interviews. Case study is 

an exceptionally good method in explaining complex situations. Therefore, case study 

of qualitative approach will be utilized in this research because it aims to examine the 

roles of the UNHCR in protecting IDPs in Borno state of Nigeria. 

1.8.7 Method of Data collection 

When dealing with a social problem, it is difficult to have enough data at hand. 

Therefore, it is necessary for the researcher to source suitable or additional data to 

complement the one at hand. Consequently, this study utilizes both primary and 

secondary data as its method of data collection. Primary data is a type of data gathered 

directly from the original source or personal experience. Therefore, this research used 

semi-structured interviews and focus group discussions as its primary source of data. 

In addition, relevant documents were reviewed, to avoid overdependence on a single 

method and to validate the strength of data through the triangulation of multiple 

methods of data collection. The main reason for using multiple methods is to promote 
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the credibility of the research and verify the data from other sources. One method needs 

to supplement the other method of the research (see figure 1.2). 

 

However, a total number of twenty-four (24) informants were interviewed.  Twelve 

(12) informants were utilized for semi-structured interviews and the remaining twelve 

(12) informants were used for focus group discussions.  These numbers were arrived 

based on data saturation. We have data saturation when the researcher has noticed the 

continuing replication of information, and no new data are obtained from informants 

(Fusch, & Ness, 2015; Mason, 2010). 

 

Figure 1.2: Triangulation Sources of Data 

Source: Developed by the Researcher, 2018 

1.8.8 Semi-structured Interview  

Semi-structured (in-depth) interview is the most predominant form of interviews found 

in qualitative research. In this type of interview, the researcher used interview guide 

that comprises lists of precise questions related to the topic expected to cover.  In semi-

Semi-structured 
Interview

Document Analysis
Focus Group 

Discussion (FGD)
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structured interview, similar (but not identical) questions can be put to different 

interviewees. Likewise, the researcher is free to ask additional questions and modify 

their order. Also, inappropriate questions for a certain interview can be discarded and 

additional questions can be included when the need arises. It is a flexible type of 

interview, but the researcher must maintain the balance between flexibility and control 

(Seidman, 2013). 

 

Basically, semi-structured interview contains many open-ended questions, though it 

may comprise some close-ended questions such as ‘yes or no’, as the case may be. It 

is a situation where the researcher asks open-ended questions which allow the 

informant to narrate his/her experience about the subject matter or topic. Even when 

the researcher has predetermined areas that he has intended to cover with the 

interviewee, but, he should allow the respondent to freely follow his/her own thoughts. 

This allows the interviewees to turn the direction of the interview and come up with 

new sub-topics that the researcher never expected (Teijlingen, 2014). Additionally, the 

researcher holds the interviews with individuals who have relevant knowledge about 

the topic. 

 

The main objective of this type of interview is to know the perspective of the 

informants on the subject matter and identify whether the information given by them 

is in line with what the researcher has already obtained. Therefore, this requires a 

competent and knowledgeable interviewer. However, the researcher is expected to 

write down the questions to be asked at the interview. This is for achieving stable and 

uninterrupted interview (Kothari, 2004). Therefore, the primary data for this study 

were obtained from the informants through semi-structured interviews with the 
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UNHCR officials, government officials (such as NEMA and NCFRMI) and 

informants from media, academics, legal practitioners and NGOs. The interviews were 

recorded with an audio tape (Patton, 2015). 

 

Moreover, this research has employed purposive sampling to select experts who have 

knowledge about the subject matter. The information is gathered from the stakeholders 

or experts that helped the researcher to acquire broader knowledge of the research 

problems as well as the research questions (Creswell, 2013). Furthermore, snowballing 

technique has employed and collected data from the target informants. Few informants 

were identified whom provided vital information to locate other informants who 

significantly contributed to this study (Babbie, 2013). 

 

This study has selected 12 experts and knowledgeable informants for semi-structured 

or face to face interviews. These experts include members from media, government 

officials (NEMA and NCFRMI), NGOs, legal practitioners, members of the 

academicians and UNHCR officials. The academics (who are also legal experts) are 

regarded as informant A. They have been chosen because of their combination of 

theoretical and practical knowledge about the legal frameworks and other related 

issues concerning IDPs. Similarly, NGOs have been labelled as informants B. Media 

experts have been categorized as informants C. They have been selected because of 

their experience, credible information and practical knowledge on IDPs protection and 

assistance in Nigeria. Furthermore, officials of the NEMA and NCFRMI have been 

classified as informant D. They were selected because they are domestic government 

agencies who have been involved in IDPs protection. As a result of that they have 

useful information regarding the IDPs and the role of the UNHCR.   Lastly, the 
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UNHCR members have been labelled as informants E. This category of informants 

represents the UNHCR as an international agency. This study cannot be adequently 

completed without information from the officials of this agency.  

 

Table 1.3: Table of the Respondents 

Code Names Organization Position Date 

Informant A1 
Academician/Legal 

Practitioner 
Professor 05/5/2018 

Informant A2 
Academician/Legal 

Practitioner 
Dr. 04/7/2018 

Informant A3 
Academician/Legal 

Practitioner 
Dr. 06/6/2018 

Informant B1 NGOs/ CISLAC Prog. Manager 24/5/2018 

Informant B2 NGOs/ CITAD Executive Director 11/6/2018 

Informant C1 Media Director 31/5/2018 

Informant C2 Media Official 20/7/2018 

Informant D1 NEMA Official 23/7/2018 

Informant D2 NCFRMI Official  28/7/2018 

Informant D3 NEMA Official 23/7/2018 

Informant E1 UNHCR Legal officer 26/7/2018 

Informant E2 UNHCR Official 26/7/2018 

FGD1-1 Camp IDP 17/5/2018 

FGD1-2 Camp IDP 17/5/2018 

FGD1-3 Camp IDP 17/5/2018 

FGD1-4 Camp IDP 17/5/2018 

FGD1-5 Camp IDP 17/5/2018 

FGD1-6 Camp IDP 17/5/2018 

FGD2-1 Camp IDP 18/5/2018 

FGD2-2 Camp IDP 18/5/2018 

FGD2-3 Camp IDP 18/5/2018 

FGD2-4 Camp IDP 18/5/2018 

FGD2-5 Camp IDP 18/5/2018 

FGD2-6 Camp IDP 18/5/2018 

Source: Developed by the researcher from the Study, 2019 
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1.8.9 Document Analysis 

Document analysis is one of the variants of qualitative research in which the researcher 

analyses and interprets documents related to the topic. Document analysis can be 

defined as a method of “evaluating documents in such a way that empirical knowledge 

is produced, and understanding is developed” (Bowen, 2009:33).  It is a systematic 

process of studying and examining documents and obtaining the relevant information 

from published and unpublished materials. To Atkinson and Coffey (1997: 47), 

document analysis is a ‘social fact’ that is produced, shared and used in socially 

organized ways. It is the vital components of qualitative research that has been used 

for many years whereby the organizational and institutional documents have been 

synthesized with the data gathered from the in-depth interviews or focus group 

discussions. Additionally, document analysis mostly uses to validate and strengthen 

research. As an analytical method, document review is a mean of complementing other 

research methods. This method can equally provide background information and 

comprehensive data that will help the researcher to contextualize the study within the 

confines of its field (Bowen, 2009). 

 

Habitually, document analysis has been combined with other qualitative methods as a 

means of triangulation—“a combination of methodologies in the study of the same 

phenomenon” (Denzin, 1970:291).  Triangulation is an important research tool that 

provides a convergence of facts or information that promote credibility. In line with 

this view, Patton (1990) has argued that triangulation helps the researcher to verify 

findings from other sources. This promotes a high level of objectivity by reducing bias 

through examining data gathered from various methods. Also, document review has 

been utilized as an effective tool or technique for collecting data when the 
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situation/event cannot be observed or when the informants are unable to provide the 

full, needed information. Furthermore, document review is relevant to qualitative case 

studies which provide intense explanations of a single phenomenon, the situation, 

organization or event (Yin, 1994; Stake, 1995). Therefore, this study has reviewed and 

examined documented reports of the UNHCR and other relevant texts. 

1.8.10 Focus Group Discussion (FGD) 

This study employed focus group discussions as part of its sources of primary data. 

Focus group discussion is a situation where the researcher organizes a small group of 

people and asks them questions to express their views on the subject matter. In this 

type of interview, the researcher has access to many respondents at a time (Crawford, 

1997). The aim is to interview the IDPs as victims in order to have a general 

understanding of their situation and the role of the UNHCR in assisting them. The 

main importance of this type of interview is the engagement of many participants 

(informants) within a short time and with minimal resources. For this reason, it is more 

economical and faster.  

 

Two groups of the informants were interviewed in two different camps in Borno state. 

The first group has been levelled as FGD1 and the second group as FGD2, 

respectively. Each of the group consisted six participants (informants). In order to get 

useful and relevant information from the informants, the researcher decided to select 

IDPs who acquired knowledge on legal protection for IDPs from the sensitization 

programs which have been organized by the UNHCR in collaboration with Nigerian 

Bar Association (NBA). The informants in FGD were identified with the help of third 

party who is a camp official. Although, not all the selected informants had that 
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knowledge, but substantial information was obtained from them.  Similarly, some of 

the informants could speak English language, while others could only communicate in 

their local languages. Therefore, to achieve full and equal participation of the entire 

informants, the interviews were conducted in Hausa. Though, those who could speak 

the English language among the informants did so when they were trying to explain 

something that would be difficult to explain in their native languages. Subsequently, 

the data were transcribed and translated into English by the researcher. Furthermore, 

to achieve gender equality in gathering the data, the informants were selected on an 

equal basis between men and women. This selection is in line with the suggestion made 

by Patton (2002) that “…groups are typically 6 to 10 people with similar backgrounds 

who participate in the interview for one to two hours”. However, the rationale behind 

choosing three males and three females from each group is to get information 

concerning each of the genders of the IDPs. 

1.8.11 Interview Protocol 

The researcher followed certain protocols before and while conducting the interviews. 

Before the interviews, the researcher acquired a recording device, such as Sony 

recorder so as to record the informants’ responses during the interviews. Subsequently, 

the researcher thoroughly and systematically designed the sequence of the interview 

questions and mapped an interview’s protocol to establish good relationship with the 

interviewees (Cresswell, 2008). Besides, the researcher utilized the following eight 

principles of interviews as developed by McNamara, Combell & Gilroy (2004): as 

they suggested as follows: 

 

i. Choose a conducive and silent place  
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ii. Politely explain the purpose of the interview 

iii. Guarantee them confidentiality 

iv. Clarify the plan of the interview 

v. Tell them the duration of the interview 

vi.  Explain how they could be reached in the future. 

vii. Ask them if they needed any clarification before the interview commences. 

viii. Utilize an audio device for recoding.   

 

Each of the items stated above will, briefly be explained below: 

 

i. Choose a conducive and silent place: In this study, officials from UNHCR, 

NEMA, NCFRMI, media men, NGOs, academics as well as legal practitioners 

were selected. In addition, the internally displaced persons were also selected 

from two different camps. The interviews were conducted in a silent and 

distraction-free environment. 

 

ii. Politely explain purpose of the interview: when reaching the target 

interviewees, the researcher convincingly explained to them the purpose of the 

interview in relation to the UNHCR’s assisting the protection of internally 

displaced persons in Borno State. However, some of the agencies like UNHCR 

and NCFRMI requested the researcher to submit addition documents which 

include short proposal of the research, letter to the Director General, data 

collection letter and photocopy of student’s ID card. 
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iii. Guarantee them confidentiality:  The researcher needed to assure the 

informants of the confidentiality of the information that they will give.  

Consequently, the researcher also assured the informants that their names will 

not be mentioned in the research. Virtually, all the informants cooperated in 

this regard. 

 

iv. Clarify the plan of the interview: when meeting the informants, the 

researcher should explain to them the method of conducting the interview. 

Thus, the face to face interviews were conducted and no third party was 

involved because of confidentiality of the information. 

 

v. Tell them the duration of the interview: The researcher informed the 

informants that the interviews would last for between 45 minutes to one hour. 

The researcher spent less than one hour with most of the informants who 

sufficiently responded to the questions asked. 

 

vi. Explain how they could be reached in the future: The researcher explained 

to the informants how they could contact him in the future. This is to create the 

needed rapport between the informants and the researcher and to contact him 

if they found any additional information after the interview. In so doing, the 

researcher exchanged email addresses and phone numbers with the informants. 
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vii. Ask them if they needed any clarification before the interview commences:  

            Before the interview began the researcher asked the informants if they had any 

question to ask him. Most of the informants informed the researcher that they 

did not have any question to ask. 

 

viii. Utilize an audio device for recoding: To get comprehensive and enough 

results from the interviews, the researcher used an audio tape recorder to record 

all the interviews with the informants. Furthermore, notes were taken by the 

research to complement the recorded information. 

1.8.12 Validity and Reliability 

Reliability in qualitative research refers to the testing or evaluation of the research. It 

is a research paradigm that is used to elicit the information gotten from the research. It 

is a method of measuring the outcome of the research to ascertain whether the data 

will give the same result in other settings (Golafshani, 2003). Hence, the most 

significant test for every qualitative research is its quality. The main objective of good, 

qualitative research is to guide the reader to “understand a situation that would 

otherwise be enigmatic or confusing” (Eisner, 1991).  Stenbacka (2001) argues that 

the purpose of reliability is to explain and generate understanding in quantitative 

research.  Patton (2001) asks three important questions regarding the credibility of 

qualitative research, thus: 

 

i. What method would the researcher use to ascertain the validity, integrity and 

accuracy result? 

ii. What is the hypothetical basis of the study? 
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iii. What does the researcher want to study based on his experience and 

qualification? 

The questions above will guide the research in achieving credible results. Lincoln and 

Guba (1985) have argued that the most appropriate concepts in testing qualitative 

research are credibility, neutrality or confirmability, transferability and dependability. 

On the other hand, Golafshani (2003) asserts that the degree of reliability in 

quantitative research depends on the tool that has been utilized in the research. 

Therefore, if a quantitative researcher talks about validity and reliability, he is referring 

to a credible research. Credibility in a qualitative research depends on the skill of the 

researcher. Unlike in quantitative research, in qualitative research validity and 

reliability are not separated from each other. 

 

On the other hand, validity in qualitative research refers to validation as investigation 

or communication (Kvale, 1989).  The qualitative researcher normally depends on the 

existing literature to handle the validity and reliability issue. To validate a qualitative 

research, the researcher should explain and describe whether the explanation given is 

in conformity with the description. Therefore, the following steps should be used to 

validate a qualitative research. First, Peer Check: the qualitative researcher is expected 

to critically study the issue and seeks advice or suggestions from his peers. Second, 

Expert Check: the researcher should employ the services of an expert to check and 

evaluate the work (Creswell, 2008 & Merriam, 2009). Therefore, this research has 

gone through rigorous checking by experts in order to validate the data. In addition, 

this study has embarked on triangulation from three different sources of data, including 

in-depth interviews, focus group discussion and document analysis. The researcher has 
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played the role of interviewing, transcribing, interpreting and analyzing the data 

gathered from various sources. Furthermore, this study has used rich and substantial 

explanation to analyze the findings. Moreover, the researcher has gathered substantial 

and rich data from heterogeneous group of experts so as to validate the instrument. 

Also, this study is freed from any bias that will affect the credibility of this research. 

 

1.8.13 Data Analysis Techniques 

Data analysis is a systematic process of classifying and categorizing similar 

information and interpret it accordingly. It is a process of ordering different and 

connected data obtained at the data collection level to clearly analyze it (Marshall and 

Rossman, 2014). Antonius (2003) maintains that data analysis is the information which 

has been systematically collected, structured and documented to clearly interpret it 

accurately. In this study, data has been qualitatively analyzed by using thematic 

method as its tool of analysis. Tuckman and Harper (2012) clearly state that to achieve 

a coherent interpretation of data in qualitative research there would be a close 

relationship between data collection and data analysis. Braun and Clarke (2006) have 

noted that qualitative data analysis refers to “identifying, analyzing and reporting 

patterns (themes) of data. It normally organizes and describes your data set in (rich) 

detail”. Qualitative method of data analysis needs to be organized, accurate and 

uninterrupted to transform the data into findings (Patton, 2015; Morgan and Krueger, 

1998). 

 

As mentioned earlier, the thematic method of data analysis has been employed for 

sorting, coding and constructing data obtained from the informants into related themes 

and subthemes before analysis. Thematic analysis is a form of qualitative analysis that 
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is used to analyze and classify data and present it in a form of themes. This provides 

opportunity for the researcher to understand any issue broadly and to establish the 

relationship between concepts and the data gathered from the informants (Alhojailan, 

2012). Alhojailan (2012) has identified five conditions under which thematic analysis 

could be appropriate in a qualitative research. They are: 

 

I. Data Interpretation: for qualitative research to be good, there is the need to have a 

synergy between the data collected and interpretation of experimental findings. 

II. Deductive and Inductive Approaches: A researcher enjoys the flexibility of 

applying both the deductive and the inductive approaches in analysis. For instance, 

by using the inductive approach, the data is collected from the specific to general. 

This is also to ensure that themes are related to the data. Additionally, the 

researcher will critically analyze the data collected from different places and at 

different times.   

III. Analysis two Different Phases of the Data: This allows the researcher to clearly 

identify the similarities and dissimilarities of the data collected. It is equally 

important in analyzing different stages of the data. 

IV. Coding and Categorizing: Thematic analysis give the researcher the ample chance 

to code and categorize data collected into appropriate themes. By this means, the 

researcher classifies data according to its similarities or dissimilarities using 

thematic analysis. 

Therefore, thematic analysis is the most appropriate tool in analyzing this research 

because it provides the structure of how the raw data could be used to achieve efficient 

results. In this research, the data have been examined to identify the common themes 
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and opinions obtained from different informants during the interview. The use of 

thematic analysis is justifiable because of its flexibility to provide an opportunity to 

the researcher to link concepts and thought of various informants comparatively 

(Alhojailan, 2012). 

 Outline of Chapters 

This study contains eight chapters. Chapter one covers background to the study, 

research problem, research questions, research objectives, significance of the study, 

scope and limitation of the study and operational definition of terms. Furthermore, the 

chapter contains research methodology. The methodology, research paradigms, 

research design, qualitative research method, reasons for adopting qualitative research 

method research strategy, role of the researcher, method of data collection, semi-

structured interviews, focus group discussions, interview protocols, document 

analysis, validity and reliability, data analysis techniques and outline of chapters. 

 

Chapter two focuses on literature review. The chapter has reviewed literature relevant 

and related to the key concepts of this study. Accordingly, the literature on the subject 

matter has been reviewed thematically to look at internally displaced persons: the most 

vulnerable group. Others includes the Nigerian constitution on IDPs protection, 

NEMA Act and National policy on IDPs in Nigeria and African Union’s (Kampala) 

Convention on the protection and assistance to IDPs in Africa. Furthermore, the study 

reviews literature on the UNHCR: international refugees’ protection regime and 

establishes the nexus between responsibility to protect (R2P) and IDPs. The study also 

highlights the gap in literature to justify itself.  However, chapter three contains 

analytical framework that guides this study. 
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Chapter four covers a historical overview of global displacement and trends of internal 

displacement in Nigeria. It also covers brief a brief history of Nigeria, history of Borno 

state, a brief overview of historical trends in global internal displacement, the trends 

of internal displacement in Nigeria, emergence of the Boko Haram insurgency and 

mass displacement. 

 

Chapters five, six and seven focus on analysis of this study. Chapter five examines the 

national and international legal frameworks that empower the UNHCR to assist in 

protecting IDPs in Borno state. It also examines the international and national legal 

frameworks that are relevant to the protection of the IDPs.  

 

Chapter six focuses on examining how UNHCR is able to assist in protecting IDPs in 

Borno state and why they are successful in doing so. To identify that, the role of 

UNHCR in assisting the protection of the IDPs has been examined.  

 

Chapter seven identifies challenges confronted by the UNHCR in providing assistance 

for protection of the IDPs in Borno state. It also discusses the strategic means to 

overcome those challenges. The final chapter (Chapter eight) contains discussion on 

findings, research contributions, recommendations, limitation of the study and 

conclusion. 
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LITERATURE REVIEW  

 Introduction 

This chapter appraises and discusses the relevant literature written in relation to this 

research topic and its key concepts. This chapter is divided into six sub-sections. The 

first section discusses on internally displaced persons (IDPs): the most vulnerable 

group. This part reviews literature on IDPs situation in Nigeria and some other parts 

of the world. This is to identify the IDPs situation and their protection needs. The 

second section reviews literature that examines the position of Nigerian Constitution 

on IDPs protection. The main objective of this part is to assess the capacity of the 

Nigeria’s Constitution for protecting IDPs. Section three examines the NEMA Act and 

national policy on IDPs in Nigeria. The fourth section discusses the African Union 

(Kampala) Convention on the protection of IDPs in Africa. The fifth section reviews 

literature related to the UNHCR. The aim is to identify the agency’s role in protecting 

IDPs in Nigeria. The final section examines the nexus that exist between the 

responsibility to protect (R2P) and the IDPs’ protection. Precisely, this chapter 

provides an outline of the previous studies relevant to this research work in order to 

clarify the gaps that this study seeks to fill.
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 Internally Displaced Persons (IDPs): The Most Vulnerable Group 

IDPs are a group of people forced to flee their homes because of conflict, persecution 

or human rights violation to seek sanctuary within their country. On the other hand, 

refugees are victims of crises who forced to flee their country as a result of conflict, 

persecution or any other form of human rights violation to seek refuge outside of their 

country. Both the IDPs and refugees have similar needs. But IDPs do not enjoy equal 

rights as refugees. There is substantial neglect of the IDPs by their state authorities. 

Because of that the IDPs have been suffering from inadequate food, shelter, healthcare, 

portable water and other social services. Although, the state authorities have the 

responsibility to safeguard and cater for the needs of the IDPs, but they cannot 

sufficiently do so (Adewale, 2016). Adewale maintains that there is lack of 

determination from the Nigerian government in protecting the IDPs. Nigeria as a 

country has not sufficiently met the needs of the IDPs (Sambo, 2017). 

 

Generally, internally displaced persons do outnumber the refugees. In line with this, 

Frater and Orchard (2017) reports that in 2015 there were 65.3 million forcibly 

displaced globally. Out of this, 21.3 million were refugees and 40.8 million were IDPs. 

For this reason, there is a global concern about the plight of internally displaced 

populations. But despite the global concerns and recognition of IDPs, their plight 

continues unabated. A study on IDPs in Borno state conducted by Jacob and others 

(2016) identifies the fact that the IDPs are still suffering from lack of adequate 

protection, food, healthcare and other relief materials. They added that, the Nigerian 

IDPs have been living under deplorable conditions without convenient settlement or 

camps. Some of them are living in school buildings, National Youth Service Corps 

(NYSC) orientation camps, churches and other places. 
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 Furthermore, there has been stable growth of internally displaced populations in the 

States of Borno, Adamawa and Yobe because of the intensity of Boko Haram 

insurgency in the said areas. Because of that, Nigeria has been recorded as the country 

with the largest number of IDPs displaced by insurgency (Attoh, 2018). Toward the 

end of 2015, about 3.3 million IDPs had been recorded across the country. Borno state 

has the highest number of the IDPs with 672, 714, followed by Adamawa with 220,159 

IDPs, Yobe state with 135,810 IDPs among other states, affected by Boko Haram 

insurgency (ibid). These IDPs have been living in very critical situation without 

adequate protection provided by the Nigerian government. Similarly, Sambo (2017) 

corroborates this position that there are many IDPs living in the various camps in 

Borno state, while others are staying in their relatives’ houses. He maintains that about 

2 million IDPs are living in formal camps and satellite camps in Borno, Adamawa, 

Yobe and some other states. Sambo argues that those IDPs have been living in dreadful 

conditions and the Nigerian government finds it very difficult to provide necessary 

protection and assistance to them. He reports that Nigerian IDPs have been suffering 

from lack of accommodation (94%), bad condition of the camps (85%), inadequate 

food (92%), vulnerability to violence (86%), sexual exploitation (50%), lack of 

medical care (95%) and so on (Sambo, 2017). 

 

Furthermore, management of the IDPs has become a herculean task for the Nigerian 

government. The most serious and persistent challenge facing the Nigerian 

government is the inability to provide adequate protection to the IDPs (Obikaeze and 

Onuoha, 2016). The study further notes that there are wide gaps in the Nigerian 

government’s efforts to provide security to the IDPs. Also, the study recommends that 

the Nigerian government needs to collaborate with other states and other international 
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agencies to holistically and effectively eliminate Boko Haram and, at the same time 

provide adequate protection to victims of the insurgency.  

 

Similarly, Tajudeen and Adebayo (2013) posit that the plight of internal 

displacements has become the most serious challenge confronting the international 

community. They maintain that recently there are more than 60 million internally 

displaced persons worldwide and the figure is steadily increasing every day as a result 

of internal conflicts, particularly in Africa, Asia and Middle East. For this reason, IDPs 

have been portrayed as the most helpless group in the world. In line with this position 

the former United Nations (UN) Secretary General, Kofi Annan has noted that IDPs 

are ‘…among the most vulnerable of the human family’ and are becoming ‘the great 

tragedy of our times’ (Shaw, 2011). Accordingly, Francis Deng viewed them as 

“microcosm of broader challenges facing the state and international system” (Adebajo 

and Scanlon, 2006). 

 

Additionally, lack of effective policies from the Nigerian government to tackle the 

plight of IDPs has worsened the situation (Tajudeen and  Adebayo 2013). Likewise, 

Jelili and Olanrewaju (2016) argue that there has been a significant and steady increase 

in the number of IDPs in Nigeria: from 868,335 in 2014 to more than 2.1 million in 

2015, because of internal crisis, poverty and the Boko Haram insurgency. The study 

reported the harmful and unhealthy condition in the IDP camps in Nigeria. Thus, there 

is a high rate of malnutrition, raised to 18% as a result of hunger and starvation. 

Majority of the IDPs are women, children and aged persons who are living without 

adequate protection, water, electricity and healthcare facilities. This has created 
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humanitarian crisis in the country that necessitate humanitarian intervention to save 

the lives of these vulnerable people. 

 

Conversely, Akuto (2017) focuses on the challenges of IDPs and the role of the state 

authorities to alleviate their suffering. He asserts that women and children are the most 

dominant population in the IDP camps in Nigeria. Women constitute more than 53% 

of the IDPs. Also, women are the most vulnerable to sexual and gender-based violence. 

Cases of rape have been reported at such camps on daily basis. Finally, the study argues 

that the IDPs situation in Nigeria needs collective effort from national authorities, the 

NGOs, civil society, organizations and so on.  Likewise, Emmanuelar (2015) asserts 

that the deplorable condition of Nigerian IDPs is exacerbated because of lack of 

determination from the Nigerian government and other humanitarian bodies. In fact, 

the deplorable situation in the Nigerian IDPs’ camps will “shock the conscience of 

mankind” (Willmot et al, 2016). 

 

Nevertheless, it is the duty of the governments concerned to safeguard the IDPs within 

their countries. Usually, the governments lack the power and capacity to do so. 

Negligence on the part of state authorities to cater for the humanitarian needs of IDPs 

necessitated the United Nations (UN) to recognize IDPs as a global phenomenon in 

1993 (Orchard, 2016). Consequently, the first UN Secretary General on IDPs was 

appointed and he produced the ‘soft law’ known as Guiding Principle on Internal 

Displacement which became the most popular guidelines for the protection of the 

internally displaced persons. 
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IDPs are the most vulnerable group of people because there is no international agency 

that is solely and strictly responsible for their protection. Willmot (2016) posits that 

the IDPs have been facing serious protection problems because of legal and 

institutional gaps in their protection, as Kofi Annan rightly points out that IDPs “often 

fall into the cracks between different humanitarian bodies” (Willmot et al, 2016). 

Despite the involvement of the UNHCR and other international agencies in IDPs’ 

operations, the plight of internal displacement persists as most of the IDPs grapple 

with problems of inadequate protection, food, shelter, poor health condition and 

gender-based violence (Willmot et al, 2016). Cohen (2006) has argued that the 

dilemma of internal displacement persists because there is no universal body assigned 

the responsibility to handle the situation. The international agencies that have been 

intervening in protection of the IDPs are inexperienced as they only provide ad hoc 

assistance to them.  

 

In a nutshell, some of the previous studies have shown that IDPs have not been 

adequately protected by the state authorities. For this reason, IDPs find themselves in 

the most difficult situation in Nigeria and some other parts of the globe. It is also clear 

that there is an extensive lack of academic interest in examining the role of 

international organizations in safeguarding the IDPs. To fill in this gap, this study aims 

to examine the roles of the UNHCR, which is the most common international agency 

that has been engaging in the protection of internally displaced populations. 

 Nigerian Constitution and IDPs Protection 

Nigerian IDPs have been living under deplorable condition with problems such as lack 

of food, social amenities, health facilities, high infant and maternal mortality, 
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prostitution among others facing them. The Nigerian government bears the primary 

responsibility of protecting IDPs within its national borders. Arguably, internally 

displaced persons have been under the protection of their national governments since 

they do not cross their national borders. IDPs are entitled to fundamental human rights 

which consists of right to human dignity, rights to life and other inalienable rights. 

Their fundamental human rights need to be preserved and protected by the national 

government. However, the degree to which these rights can be protected is contingent 

on the legal framework for the protection of IDPs and the mechanisms to ensure 

compliance with the established laws (Hassan and Collins, 2017). 

 

Constitution has been regarded as the national legal document which normally 

specifies the rights and duties of the government. It states the functions and 

responsibilities of the government, including the role of protecting the citizens of the 

country. The constitution has been used as the basis upon which various organs of 

government operate. It empowers people to legally claim protection against any 

potential or real danger (Chemerinsky, 2016).  Basically, constitution is the existing 

national law where IDPs can legitimately proclaim their rights to enough and decent 

protection against any threat to their lives. The constitution obligates the national 

government to safeguard the citizens of the country. Consequently, the Constitution 

can serve as the national legal framework for the protection of the internally displaced 

persons. Unfortunately, the Nigerian constitution does not specifically lay down any 

provision for the protection of the internally displaced population. This can partly 

related to the rigidity of the amendment procedures of the Nigerian Constitution 

(Seidman & Seidman, 2017). 
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The Nigerian Constitution has been considered the supreme law of the country while  

other laws are supplementary to it. Thus, any law which is inconsistent with the 

Nigerian Constitution shall be declared null and void. Conversely, Chapter IV of the 

1999 Constitution, as amended, clearly states the fundamental human rights of the 

Nigerian citizens. These fundamental human rights are contained under sections 33 to 

46 of the Constitution. Therefore, these rights are inalienable and shall be protected by 

the national authority. In addition, the Constitution delineates the rights and 

obligations of the government. At the same time, it develops instruments by which the 

government discharges its obligations as sanctioned by the Constitution (Black,2018). 

The Constitution mandates the State with the responsibility to protect the rights of its 

citizens from any abuse. Legally, the State is the primary custodian of the rights of all 

Nigerians and it is under obligation to protect these rights. Although the Nigerian 

government has the primary responsibility to safeguard the citizens, the internally 

displaced persons are not excluded from the citizens. But the Constitutional role for 

the protection of IDPs is absent in the Nigerian Constitution (Ezeanokwasa, Kalu & 

Okaphor, 2018). It should be noted that the primary responsibilities for IDPs protection 

lie with the government concerned.  

 

Despite these rights as contained in the Nigerian Constitution, the IDPs are invariably 

and deliberately denied access to these rights or are not enjoying the rights available 

to the general citizens. Unlike the Nigerian Constitution, the Ugandan Constitution, 

for instance, obliges the national authority to discharge its fundamental responsibility 

to the citizens, including IDPs on the basis of social justice, equity and economic 

development (Alley, 2017). Also, the Constitution urges the government to ensure that 

all people enjoy equal rights and opportunities to decent life, shelter, education, food 
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security, health facilities, portable water, decent clothes and social amenities, among 

others. Therefore, the Ugandan Constitution states that the government has the 

responsibility to protect and provide social services to the general populace, including 

internally displaced persons. The government must ensure adequate protection for both 

the IDPs and other Ugandan citizens (Santner, 2013). 

 

The national responsibility needs to be effective for the protection of internally 

displaced populations. So far, as the IDPs remain within the national borders of their 

country, the primary responsibility for their protection lies with their national 

authority.  At the same time, the national government needs to safeguard its citizens 

from any displacement in the first place. This principle is in line with Guiding Principle 

on Internal Displacement and the African Union (Kampala) Convention on IDPs 

(Adeola & Viljoen, 2017). Furthermore, the role of the state in this aspect has been 

captured by the international law and emphasized in national and international 

declarations. The most prominent international statement on the State’s responsibility 

for safeguarding the victims of conflicts or natural disaster is the UN Resolution 

46/182 (1991) which stipulates that “Each State has the responsibility, primarily, to 

take care of victims of natural disasters and other emergencies occurring on its 

territory. Hence, the affected State has the primary role in the initiation, organization, 

coordination, and implementation of humanitarian assistance within its territory’’. 

However, previous studies reveal massive violation of IDPs rights despite the existing 

provisions of the fundamental human rights as contained in the Nigerian Constitution. 

The IDPs protection in the country has been affected by legal problem which virtually 

deny the affected persons adequate protection (Shedrack and Nuarrual, 2016).  
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Abegunde (2017) has noted that the response of the Nigerian government to the IDPs’ 

predicament is largely inadequate and fragmented because of the lack of legal 

framework on internal displacement. As a result of this, the IDPs have become the 

most vulnerable and defenseless to any kind of mistreatment, neglect, abuse and 

exploitation. However, previous studies focus on the role of the State in protecting 

IDPs instead of focusing on the role of international organization in protecting the 

affected persons. 

 NEMA Act and National Policy on IDPs in Nigeria 

The National Emergency Management Agency (NEMA) is an institution that is Borne 

the responsibility to manage disaster with all its repercussions.  The agency was 

established in 1997 and developed from the work of an inter-ministerial body 

established by the Nigerian government in 1990 to deal with natural disaster reduction 

strategies in conformity with the United Nations International Decade for Natural 

Disaster Reduction (IDNDR).  It was created through Act 12, as amended by Act 50 

of 1999, to handle disasters in Nigeria. The main objectives of NEMA are: to manage 

human and material resources; to achieve affective disaster prevention; and  training, 

alleviation and resilience to disaster in Nigeria.  However, the NEMA Act does not 

produce essential legal framework for IDPs protection in Nigeria. The NEMA Act 

does not explicitly mention “internally displaced persons”, although NEMA have 

recognized them as victims of disaster (Oluwole, Eme, & Rowland, 2017). This is 

considered as the major gap of the Act as it invariably negates the legal capacity of the 

agency in managing and protecting the IDPs. 
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Lack of proper laws and policies about IDP protection in Nigeria has placed a lot of 

burdens on NEMA. This is because it is the only domestic agency with the ability to 

quickly respond to emergency situations by virtue of its roles or functions.  Yet, 

NEMA has a certain unit that is devoted to handling IDPs related issues. As a result of 

that the agency has been facing the problem of scarce resources to adequately response 

to emergency situations. This has hampered it ability to provide adequate protection 

to the IDPs in Nigeria (Ekpa and Dahlan, 2016).   

 

Recently, a bill has been presented to the national assembly of Nigeria to amend the 

NEMA Act. The bill has passed through the second reading. The purpose of the bill is 

to formally include IDPs in the amended Act in order to formally assign NEMA with 

the responsibility of IDPs protection (Ladan, 2015). Arguably, the ability of the 

Nigerian government to adequately address the issues of the IDPs depends on the 

speedy action to pass this bill into law. 

 

NEMA has been involved in disaster management by giving out relief materials to 

victims of disaster. Such efforts do not last long because, in most cases, the victims 

are eventually left on their own. Therefore, the new Act needs to introduce practical 

method of preventing, reducing and participating in post disaster rehabilitation and 

reform. Furthermore, most states and local governments rely heavily on NEMA to 

tackle their humanitarian challenges in their areas. States and local governments hardly 

make laws to address humanitarian concerns of their various constituencies. However, 

some states have relevant disaster management institutions, but most of them are weak, 

incapable and they lack adequate resources to perform well. For that reason, they 

heavily depend on NEMA for the needed assistance (Mbanugo, 2012).  
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In 2003, the Nigerian government established a committee charged with the mandate 

to draft a national policy on internal displacement to address the existing legal gaps 

about IDPs protection. The idea to establish a national policy on IDPs protection has 

been initiated by the National Commission for Refugees, Migrants and Internally 

Displaced Persons (NCFMRI). The draft was prepared in 2003. In addition, the 

committee is charged with the responsibilities to create preventive measures of internal 

displacement, effective practical methods of managing IDPs, mitigating IDPs 

suffering during displacement and ensuring better ways of protecting the fundamental 

rights of the internally displaced persons. Furthermore, in 2011, the committee came 

up with a draft and presented it to the Nigerian government. Regrettably, the draft has 

become a mirage given the fact that it is yet to be passed into law. On the other hand, 

the National Commission for Refugees (NCFR) is a Nigerian agency assigned with the 

legal and institutional responsibility to protect refugees in Nigeria. This responsibility 

established under Section 3 (1) 14 of the NCFR Act. The Commission is supervised 

by the Secretary of the Federal Government of Nigeria (Kolawole, 2014). 

 African Union (Kampala) Convention on the Protection of IDPs in Africa 

Africa is one of the continents with a large number of IDPs due to constant violent 

conflicts and insurgency. Although, this phenomenon is not peculiar to Africa, but the 

level and pattern of the displacement of civilians call for drastic action to remedy the 

situation.  Because of that, African leaders under the umbrella of the African Union 

(AU) gathered together in Kampala (Uganda) and drafted a legal document known as 

the Kampala Convention on the Protection and Assistance of IDPs in Africa. The aim 

of the document is to remedy the IDPs situation in the continent. It is considered as the 

first binding legal instrument that takes care of IDPs protection in the continent. The 
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Convention presents a compendious and expatiated approach that outlines the legal 

basis for the protection of the rights of IDPs in the continent (Akpoghome, 2016). The 

Kampala Convention differs from the Guiding Principle on Internal Displacement 

because it is binding on all signatory countries in Africa. Nigeria is among the African 

countries that signed and ratified this Convention. It is assuming that any signatory 

country is legally responsible for the protection of the IDPs within its country as stated 

by the Convention (Abebe, 2016).  

 

The AU Kampala Convention was adopted on October 2009 during a special summit 

of Head of States on IDPs, refugees, returnees in Uganda, Africa. It was enforced on 

December 6, 2012.  This is the first global regional Convention that enforces legal 

responsibility on national authorities concerning the protection of the IDPs. Since its 

inception, many African countries have signed and ratified it.  The Convention aims 

to achieve the following goals, among others: (1) tackling the root causes of internal 

displacement; (2) providing the legal framework relevant to all phases of 

displacement; and (3) to spell out the responsibilities and obligations of states and non-

state institutions. It has covered a wide-ranging scope, addressing all stages of 

displacement which include: protection and humanitarian assistance for the period of 

displacement, avoidance of displacement and finding durable solutions to internal 

displacement. The Kampala Convention covers internal displacement resulting from 

violent conflicts, insurgency and human rights violations (Adeola, 2017). 

 

The Convention has virtually covered all the stages and conditions concerning internal 

displacement. It has an introductory part and 23 Articles. The preamble or introductory 

part states the legal and political underpinnings of the Convention, highlighting the 
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principles of the Convention and specifying some other international mechanisms that 

motivate the formation of the Convention. The main body of the Convention consist 

two broad segments.   The core provisions are enclosed under the initial 14 articles 

which deal with some of the vital issues concerning internal displacement. Articles 1 

and 2 of the Convention underline the definition and goals of the document, 

respectively. Articles 3,4,5,9 and 11 clearly present guidelines relating to the 

responsibilities of the national governments at different stages of displacements.  

 

The norms concerning the international institutions and the AU responsibilities are 

contained in Articles 6 and 8.  The armed groups’ responsibilities at the time of 

conflicts was highlighted under Article 7. Articles 12, 13 and 14 evidently discuss the 

issues of payment of reparation to IDPs, registration of the displaced people and 

supervising means, respectively. Besides, Article 10 covers issues of displacement as 

related to developmental projects. The last part of the Convention discusses procedural 

issues, including the scope of the application as contained under Article 15, signature 

and ratification (Article 16), Article 17 outlines entry into force, Article 18 explains 

amendment procedures, Article 19 describes denunciation, saving clause (Article 20). 

The reservation clause is contained under Article 21. Dispute settlement is discussed 

under Article 22. Finally, the depository clause is treated under Article 23 (Mystris & 

Abass, 2016). 

 

The AU Kampala Convention has been generally recognized as a crucial move toward 

filling the existing legal gaps in relation to IDPs protection. Many international actors 

acknowledge the efforts of the AU for the courageous creation of the AU Kampala 

Convention. Such international actors include the UNHCR, the UNGA, the United 



 

59 

 

UNHRC, Representative of the Secretary-General on the Human Rights of IDPs 

(RSG) and the African Commission on Human and People’s Rights (ACHPR). The 

formation of this Convention has significantly contributed to strengthening the 

partnership between the AU and the UNHCR. The Convention hinges upon certain 

soft laws on IDPs which include Guiding Principles on Internally Displaced Persons, 

the international human rights and humanitarian law and refugee law by analogy.  The 

laws are concerned with the rights and needs of their IDPs at every level of the 

displacements, including prevention and resolution of the problem. Additionally, the 

AU Kampala Convention emphasizes States’ responsibility to allow free access of the 

international humanitarian organizations to protect and assist displaced persons 

(Aman, 2016). For this reason, the Convention identifies the responsibilities of the AU 

and other international organizations by highlighting the provisions that empowered 

them. It acknowledges and recognizes the roles of the UNHCR and the ICRC for IDPs 

protection and assistance. 

 

Nigeria is among the countries that has signed and ratified the AU Kampala 

Convention on April 7, 2012. Under the international law, when a country signs a 

treaty, it automatically becomes legally binding on her. The country is expected to 

conform to what is required by the treaty.  On the other hand, the AU Kampala 

Convention obliges the states to adopt national legislation and policies  that will take 

care of the concerns of the IDPs in the state.  The legal reforms should be in 

consonance with States’ responsibility under the AU Kampala Convention and the 

international law. But, the Convention does not make a model for domestic legislation 

available. For this reason, some countries do not adopt national legislations for the 

IDPs. Yet, countries like Burundi, Sierra Leone, Liberia, Angola and Uganda have 
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adopted the Convention to their respective national legislations.  However, Nigeria is 

yet to incorpotare the provisions embodied in the AU Kampala Convention into its 

domestic law. Currently, there is no existing national legislation that reflects legal and 

institutional framework for the protection of IDPs in Nigeria as required by the 

Convention (Ekpa and Dahlan, 2016).  

 

In corroboration of the above assertion, Ladan (2015) argues that the Nigerian only 

singned the treaty and ratify it, but what remain is to be corporated into the domestic 

law. In the absence of a domestic law for implementation of the convention, it will be 

difficult to achieve the desired objectives of the Convention. Any effort to mitigate the 

plight of internal displacement may not be realistic without a comprehensive national 

framework that complies with the Convention. It is fundamental for States to find 

durable solutions and prevent future occurrence of forcible displacement. More so, the 

national legislation is required to distinctively criminalize any act of arbitrary 

displacement and ensure full protection of the IDPs’ rights as stated under Article 9 

(1) (a) of the Kampala Convention:  

States parties shall protect the rights of internally-displaced persons, 

regardless of the cause of displacement by refraining from, and 

preventing, the following acts, among others: Discrimination against 

such persons in the enjoyment of any rights or freedoms on the 

grounds that they are internally-displaced persons (Kampala 

Convention, 2012). 

 

 

This provision, as emphasized by Article 9 (2) (a) of the Convention, states that states 

shall utilize anything within its disposal to ensure security, safety and dignity of the 

IDPs without any discrimination. 
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Benedicta (2014) argues that the IDPs require two protections from their States. First, 

their legal rights needed to be protected, especially from something that may endanger 

their lives. Second, IDPs require physical protection that will guarantee their security 

and safety.  These two protections have been highlighted by the UN Guiding Principle 

on Internal Displacement and the AU Kampala Convention. Regrettably, despite 

signing and ratification of the Convention by Nigeria and some of the African 

countries, the walfare and interests of IDPs continue to deteriorate. Most IDPs are 

vulnerable and helpless in the face of physical and psychological attacks on them in 

their different camps in Nigeria. He observed that the excessive delay by the Nigerian 

government to adopt the draft policy on IDPs and lack of legal and institutional 

frameworks for administering the needs of the IDPs produce the persistent deplorable 

conditions of the affected persons in Nigeria. The legal framework for ensuring a 

national obligation to the IDPs has not been observed by the Nigerian government 

because of inadequate manpower, technology and poor capacity of government to 

address the issue of internal displacement. 

 

Abegunde (2017) has posited that the Convention is not automatically binding on the 

State by merely signing the treaty.  It becomes binding only when the State has signed 

and ratified it.  Additionally, any country that practices dualism such as Nigeria needs 

to domesticate the Convention. For example, section 12 of the Nigerian Constitution 

clearly states that any treaty must be domesticated by the National Assembly before it 

becomes enforceable or become part of the Nigerian law.  Accordingly, Nigeria has 

ratified the Kampala Convention but has not domesticated it. Consequently, the 

application of the Kampala Convention in Nigeria is still subject to the Constitutional 

restriction of Section 12 of the Federal Republic of Nigerian Constitution. 



 

62 

 

 The UNHCR: The International Refugees Protection Regime 

The formation of the League of Nations represents a remarkable period in the evolution 

of refugee policy, encapsulating the first global refugee regime that eventually led to 

the creation of the UNHCR. The League of Nations High Commissioner for Refugees 

was created in 1921 to temporarily deal with the refugees’ problem caused by Russian 

Revolution in 1917 and the subsequent persecution of Jews by the Nazi of Germany. 

The new agency was supported by the League of Nations, but it depended on supplies 

from non-governmental organizations. This marked the beginning of a period when 

refugee problem was considered as an international concern. Subsequently, the 

UNHCR came into being on 14th December 1950 with its headquarter in Geneva, 

Switzerland. The agency was then considered as a custodian of the 1951 Convention 

(Martin & Ferris, 2017). 

 

Therefore, the UNHCR, popularly known as the UN refugee agency, was established 

in 1950 by the United Nations General Assembly. The agency started operations in 

January 1951. The UNHCR was created purposely to help the European people that 

were displaced during the WW II. The aim was to find durable solution to the homeless 

and hungry Europeans affected by war. The most important provision of the 

Convention was to ask states not to expel or forcibly return (refoulement) refugees or 

asylum seekers to a country where they will be subjected to persecution or human 

rights violation. At that time, the agency was given three years to complete the task. 

However, the proliferation of refugees across the globe had necessitated the UN 

General Assembly to extend the mandate of the agency (UNHCR, 2010). 
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The 1951 Convention is considered to be the foundation of international refugee law. 

The convention exclusively defines “refugee” and provides the guidelines for treating 

refugees. Nevertheless, the scope of Refugee Convention is very limited. It covers only 

refugees in Europe and the events that befell it before 1st January 1951. However, the 

1967 Protocol serves as the complementary treaty to the 1951 Convention. The 

Protocol specifically abolishes time and geographical barriers specified by the 1951 

Convention.  

 

Infact, the 1967 a protocol of the refugee Convention was established to expand the 

mandate of the UNHCR to take responsibility of refugees globally. The initial mandate 

of the agency was to protect and assist only refugees within Europe. But, the 1967 

Protocol removed the geographical restriction by giving the UNHCR mandate to 

protect and assist refugees worldwide.   Also, the decolonization of African in the 

1960s and cases of boundary disputes had resulted to mass displacement of people that 

required humanitarian services of the UNHCR. During the 1970s and 1980s, the 

UNHCR moved to help refugees in Asia and Latin America. Additionally, the 

proliferation of identity-based conflicts after the Cold War caused new displacements. 

By 1990, the Balkan wars produced many refugees in Europe. The 21st Century has 

witnessed crises in Congo and Somalia that have produced many refugees to be 

protected by the UNHCR (Loescher, 2017). In fact, the 1967 Protocol transforms the 

1951 Convention into a genuine global instrument that benefits refugees anywhere 

(Yunus, 2017).  
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The UNHCR was established to deal with the problem of refugees. The agency is 

assigned with the responsibility to provide global protection to refugees and seek 

“permanent solution” to their plight. The post-Cold War period witnessed significant 

changes in UNHCR policies and approaches to capture the dynamics of the 

international system. The UNHCR has flourished over the years. Subsequently, the 

General Assembly permits the agency to expand its roles to those outside of its original 

mandate by referring to “other persons of concern”, which include IDPs, stateless 

persons, among others. Likewise, paragraph 9 of the statute states that the UNHCR 

“shall engage in such additional activities…as the General Assembly may determine”. 

Because of that, the UNHCR has expanded its mandate to cover the IDPs (Martin & 

et al, 2018). Despite this, IDPs have been fundamentally ignored within the refugee 

regime. The refugee agency has not defined who the IDPs are, but it has been engaged 

in assisting and protecting the IDPs on case-by-case basis relying on their needs and 

is links with refugee problems. The UNHCR started in getting involved IDP related-

issues in 1972 in Sudan. Furthermore, the UN Secretary General has authorized the 

UNHCR to offer humanitarian assistance to the victims of Yugoslavian crisis 

(Gundersen, 2016). This single action raised the profile of the UNHCR thereby 

widening its responsibilities and scope. 

 

Furthermore, widening the scope and responsibilities of the UNHCR to include IDPs 

has been considered as a significant shift in its policy. Since then, the UNHCR has 

been engaging in issues of IDPs, migrants, asylum seekers, returnees, stateless persons 

and other people who are at risk in certain places. Accordingly, the Agency has been 

providing international protection to IDPs. Though, the UNHCR may not be involved 

in all IDP-related issues; hence, the protection of internally displaced persons remains 
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within the jurisdictions of state governments. IDPs have been given informal or ad hoc 

international protection and assistance by the UNHCR because they do not fulfil the 

crossed-border requirement. Therefore, the internal displacement situation has been 

linked to sovereignty. Arguably, it is the main responsibility of the state concern to 

protect its citizens displaced within its territorial borders. This lack of involvement of 

the UNHCR in the domestic matters negate the protection it offers to the IDPs. 

Consequently, the UNHCR has been proving ad hoc Protection to the IDPs base on 

the request of the UN Secretary General (Valtonen, 2016).  

 

Similarly, Orchard (2016) posited that the UNHCR is assigned the responsibility of 

involvement in IDP operations because of its experience in managing refugees. The 

UNHCR is an agency under the United Nations that is assigned the responsibility to 

protect and assist refugees worldwide. Eventually, the agency operation has been 

expanded to cover internally displaced populations. However, the UNHCR can only 

be involved in IDPs mission if the UN Secretary General approves it. For this reason, 

the UNHCR cannot adequately get involved in all IDPs situations because of the lack 

of clear mandate from the United Nations. As the agency “...has consistently stressed 

the lack of an unequivocal general mandate to provide protection and assistance to 

internally displaced persons...” (Orchard, 2016: 232).    

 

Cohen and Bradley (2010) have affirmed that the UNHCR intends to assume a leading 

role in IDPs protection and thereby fill in “the protection gap”. But, the donor 

authorities have not been able to significantly contribute enough resources to cater for 

the needs of those IDPs. This makes the agency’s role unrealistic. The UNHCR lacks 

enough manpower to lead the protection plans. Moreover, inadequate resources negate 
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the success of the UNHCR’s performance in IDP operations. Therefore, special 

institutional arrangement is required to adequately protect the IDPs. In contrast, Ní 

Ghráinne (2014) argues that the UNHCR engagement in IDPs protection does not 

mean to substitute the State’s responsibility to protect its citizens, but rather to 

complement it effort for protecting and assisting the IDPs. He continues that, UNHCR 

lacks certain features that are necessary for protection. Any institution that has the 

mandate to protect a group of people must have a police force, court system, prison or 

detention system, and legislative system. But all of these are facilities of the States, 

which the UNHCR does not have. In this respect, the UNHCR’s role is to support the 

State to develop the system or mechanism for IDPs protection. Therefore, the role of 

UNHCR with respect to the IDPs is ad-hoc in nature. 

 

The UNHCR has been guided by policies which determine its engagement in IDPs 

situations. Nevertheless, people are desperately in need of assistance, it is 

fundamentally impossible for the UNHCR officials on ground to shun them on moral 

ground. At the same time, the agency has been operating within the range of different 

actors, including the States, donate funds, executive committee and, most importantly 

the authorization to operate within its jurisdiction. Accordingly, Loescher, Betts and 

Milner have argued that the UNHCR is “trapped between the principles it was created 

to uphold and the limited influence it wields in its relationship with states” (Janmyr, 

2014). In addition, the Executive Committee of the UNHCR does not have power to 

enforce law on states. 

 

Subsequently, the UNHCR finds itself between normative framework of respecting 

national sovereignty and international responsibility to protect the vulnerable IDPs. 
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The most challenging issue facing the body is the domestic resistance of outsider 

involvement which is usually justified by the notion of national sovereignty. Most state 

governments are unwilling to cooperate with others in delivering their responsibility 

of protecting their citizens. Thus, the role of the UNHCR in protecting the IDPs is a 

problematic issue because of the intrinsic supremacy of the States to prevent the 

international community from intervening in their own intended affairs. This creates 

obstacles to the UNHCR and other humanitarian bodies to adequately engage in IDPs 

situations (Ferris, 2016). 

 

There is geographical preference regarding the UNHCR’s protection of internally-

displaced populations. Toft (2000) argues that it was only in areas deemed strategically 

vital to the growing East-West confrontation that the issue of   internally-displaced 

attracted the attention and resources of the nascent UNHCR. In India after 1947 and 

in China after 1949, massive refugee flows were left almost entirely unaddressed. Still 

after the end of the East-West conflict, the UNHCR has been involved in IDPs 

situations where the donors promised substantial funding as in the case of Northern 

Iraq and Bosnia. Similarly, the international community has not been able to quickly 

intervene in Kosovo crisis because the country lacks geopolitical importance for the 

West. Likewise, the international community is concerned about certain cases and, at 

the same time, neglects humanitarian crisis of internal displacement in Africa because 

the West lacks strategic interest in the continent (Loescher, 2001). Furthermore, even 

the UNHCR is aware of differential and inconsistent treatment it has been given to 

various IDPs.  For example, this varied type of treatment can be seen in Bosnia (all 

day and night treatment), Rwanda (just relief), Sri Lanka (direct participation), Sudan 

(indirect participation) (Martin, 2004). 



 

68 

 

The UNHCR has refused to widen its mandate to fully cover IDPs without any 

reservations.  The Agency engages mostly in IDPs situations only when it has direct 

link with refugees and requires protection from the office’s expertise. Relexitly, the 

UNHCR’s participation in IDPs situations is based on request from the UN General 

Assembly, the UN Secretary General, the Economic and Social Council (ECOSOC), 

upon the approval of the state concerned and available resources at their disposal. The 

existing UNHCR guidelines do not shed light on the scope and duration of the agency’s 

ability to get involved in IDPs protection. More so, there is no clarity regarding the 

responsibilities and mechanisms to cater for the needs of the IDPs. Therefore, the 

UNHCR’s involvement on behalf of the IDPs has been unpredictable and inadequate 

(Loescher, 2001).  Arguably, even the UN Cluster Approach in which UNHCR 

assumes the leading role in IDPs protection can be implemented only if the UN’s 

criteria for complex emergency have been met. Nonetheless, IDPs who happened to 

be in non-emergency situations have been neglected. 

 The Nexus between Responsibility to protect (R2P) and IDPs 

The concept of ‘responsibility to protect’ as a new concept was first introduced by 

International Commission on Intervention and State Sovereignty (ICISS) in 2001, to 

introduce interventionist debates in academic discourses. The responsibility to protect 

(R2P) identifies the fact that the sovereign states have the power not only to control its 

own affairs, but, at the same time, to take the responsibility of protecting their citizens. 

However, the protection responsibility shall be shifted to the international community 

when the state concerned fails to fulfil its responsibility (Othman, et al., 2015; Torki, 

2012). The concept of responsibility to protect has been introduced to assist and protect 

the vulnerable citizens in the situation where their governments are unable to do so. 
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Thus, the international community has the moral responsibility to intervene when it 

becomes necessary to avert any form of violence and redress abuses of human rights. 

Therefore, the responsibility to protect means that the agencies have the moral 

responsibility to protect/assist the victims of internal conflict. However, the idea of 

responsibility to protect has been negated by state sovereignty (Hilpold, 2014). 

 

The work of Christopher Coker, Human Warfare, among others, has influenced the 

emergence of the responsibility to protect the vulnerable as a moral theory of global 

human rights protection. He argued persuasively that “…we are responsible for the 

other who looks at us, faces us, who raises claims on us” (Hoeling, 2015). There is 

moral and humanistic responsibility that the international community needs to imbibe 

the culture of assisting those who are in need. Coker has maintained that “…we are 

responsible not for everyone, but everyone who is within our reach…If we do not 

recognize our humanity in others, we will not recognize it in ourselves” (Hoeling, 

2015). Furthermore, ICISS has reported that there is the need to give priority in three 

responsibilities, thus; responsibility to prevent, responsibility to rebuild and lastly, 

responsibility to avert egregious abuse of human rights (Hilpold, 2014). 

 

However, there are divergent views among academics and human rights activists as to 

whether sovereignty can be a barrier to humanitarian intervention. Deng (2010) 

observes two challenging issues that are related to the responsibility to protect. Firstly, 

sometime sovereignty of the state renders the international community powerless to 

intervene when there is gross violation of human rights. Secondly, accountability is 

another problem of responsibility to offer protection by the international community. 

It will be difficult for victims of internal conflict to hold their state authorities 
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accountable. Therefore, it is the responsibility of the international community to urge 

state authorities to discharge their responsibilities in protecting their citizens. 

Sometimes, lack of adequate resources does undermine the efforts of state authorities 

to assist or protect their victims of internal conflicts (Deng, 2010). 

 

Furthermore, embracing the idea of “responsibility to protect” does not guarantee its 

full application, but it will be hailed as a milestone in global human rights protection.   

Additionally, the connection between IDPs protection and the idea of responsibility to 

protect seems to be in favor of the IDPs. The works of (Cohen 2010; Mooney 2010; 

Deng, 2010; Edwards 2009) show the correlation between IDPs and responsibility to 

protect. They have foresighted the good prospect of “responsibility to protect” to the 

internally-displaced populations worldwide (Cohen 2010). Cohen (2010) for example, 

argues that for IDPs to benefit from the idea of R2P, there is the need to reconcile the 

two concepts: responsibility to protect and IDP protection. The international system 

should put in place some effective mechanisms that will encourage IDP’s protection. 

He adds that most of the times there are limited application of responsibility to protect 

because of the inadequate means to implement it.  

 

Adelman (2010) postulates that recently, there have been a global movement about 

humanitarian intervention that produces the doctrine of R2P in the international 

humanitarian discourse. It focuses on justifying the responsibility of the international 

community to intervene in the internal affairs of other states in the event that states fail 

to protect their citizens from gross human rights violation. This study has concluded 

that there is a great inconsistency between the pronounceable achievement in 

introducing of R2P as an international norm and the actual and consistent practices of 
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the doctrine of R2P. Despite the lack of general and consistent practice of 

responsibility to protect, there is still some achievements in its application.  

 

In the same vein, Cook (2010) points out that the United Nations summit held in 2005 

has clearly stated that the responsibility to protect the citizens devolves on national 

governments. Similarly, such governments can seek the support of the international 

community when they do not have the capacity to protect their citizens. However, in a 

situation where the national governments fail or are unwilling to protect the citizens 

from gross human rights violation, then the responsibility to protect the citizens shifts 

to the international community.  Cook’s position is similar to that of Adelman (2010) 

but the only difference is that latter tries to justify the international community’s 

intervention in some states to save citizens from human rights abuses. 

 

Ferris (2016) asserts that the R2P has emerged as a part of global humanitarian efforts 

to avert brutalities and safeguard the victims of human rights violations. He notes that 

the R2P is an unflinching determination to deal with humanitarian crisis. Ferris 

discovers the correlation between responsibility to protect and protection agendas for 

IDPs. Likewise, he identifies the differences between R2P and Protection agendas of 

IDPs, recognizing that R2P is concerned with “prevention, response and rebuilding”. 

Ferris maintains that protection and response are intrinsically political in nature, and 

that IDPs protection should be based on humanitarian ground not to be politically 

inclined.  

 

Godagama (2016) argues that internal displacement because of wars and internal 

conflicts is a daunting challenge facing the international community. He claims that 
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national governments and international organizations share responsibilities in ensuring 

peaceful coexistence and regarding assistance to those affected by conflicts. The study 

aims to identify the extent to which national governments and non-governmental 

agencies can adequately intervene in IDPs protection and resettlement.  It maintains 

that national governments are supposed to play fundamental roles in IDPs protection. 

NGOs should serve as supporting partners by helping to give basic materials that will 

enhance the lives of the IDPs. To him, this objective can only be realized when there 

are several humanitarian bodies that can provide survival as well as development 

services.  

 

Hilpold (2014) argues that sovereignty is no longer serving as a barrier to humanitarian 

intervention. To him, the citizens’ rights are much more important than state 

sovereignty. Hilpold maintains that complex interdependence in this era of 

globalization has undermined states sovereignty.  He stated that:   

 

We can no longer regard sovereignty as an absolute and individual 

right of every State as used to be the case under the old law founded 

on the individualist regime, according to which States were only 

bound by the rules which they had accepted. Today, owing to social 

interdependence and to the predominance of general interest, the 

states are bound by many rules which have not been ordered by their 

will (Hilpold, 2014). 

 

 

Crossley (2015) tries to analyze whether R2P has become an established norm in the 

international community. The main objective of the study is to find out whether R2P 

has been accepted as a standard of social behavior by the international community or 

not. Crossley argues that R2P can only be regarded as an established pattern of social 

behavior (norm) if the international community can apply it consistently and in 
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conformity with the R2P ethics. The study identifies that R2P appeared in 2005 as a 

potential norm, but not fully developed as a universal norm. Nevertheless, there is 

great achievement in adding responsibility to protect to the international discourse. But 

lack of consistency in its application and abiding with its underlying values makes it 

grossly underdeveloped. The consistency gap is one of the issues negating the 

successful application of R2P. 

 

Bellamy and Dunne (2016) have argued that there is the need to re-examine the 

concept of sovereignty so that it will not hinder humanitarian missions. They cited the 

statement made by the fifth Secretary General of the United Nations, Javier Pérez de 

Cuéllar who posits that “We need not to impale ourselves on the horns of a dilemma 

between respect for sovereignty and the protection of human rights…”. He urged for 

collective action and cooperation for the common humanity, as he upheld that “…what 

is involved is not the right of intervention but the collective obligation of states to bring 

relief and redress in human rights emergencies” (Bellamy and Dunne, 2016: 5). In 

agreement with Cuéllar, Boutros Boutros-Ghali who was the sixth secretary general of 

the United Nation asserts that “State and their governments cannot face or solve 

today’s problems alone” (Cunliffe, 2011: 62). To him, there is the need for 

international cooperation to solve the current humanitarian crisis. 

 

Indeed, violent conflicts bring a lot of calamities, trauma and egregious abuse of 

human rights (Mooney, 2010). Mooney maintains that ethnic conflict and 

terrorism/insurgency have led to massive internal displacement of civilians from their 

homes, subjecting them to untold hardships, deprivation and prone to all sorts of 

human rights violations. Basically, the protection and assistance to the IDPs fall under 
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the mandate of national sovereignty of the governments concerned. However, when 

the government concerned fails to adequately discharge its responsibility of protecting 

its vulnerable internally displaced citizens, then the international community has the 

leverage to intervene and provide necessary protection and assistance (Cohen and 

Deng 2009). Also, global interdependence makes States accountable to even the 

international community, particularly when it fails to alleviate the suffering of its 

citizens who are victims of gross human rights violation. While analyzing the 

correlation between sovereignty and the IDPs’ plight, Cohen (2008) aptly argued that 

any discussion on internal displacement must begin with how to conceptualize and 

address sovereignty. 

 

Obikaeze and Onuoha (2016) have lamented that there has been mass displacement of 

civilians in North-Eastern Nigeria because of Boko Haram insurgency. Consequently, 

the management of the IDPs has becoming a herculean task to the Nigerian 

government. The most serious and persistent challenge facing the Nigerian 

government is the inability to provide adequate protection to the IDPs. The study 

further identifies the fact that there are wide gaps in the Nigerian government’s efforts 

to provide security to the IDPs. Moreover, the study recommends that the Nigerian 

government needs to collaborate with other states and international agencies to 

holistically and effectively eliminate Boko Haram and, at the same time, provide 

adequate assistance to victims of the insurgency. Conversely, this study falls short in 

extensively analyzing the roles of the non-governmental organizations in assisting 

IDPs. Also, the phenomena of the IDPs in Nigeria cannot be understood solely by 

using secondary data. One needs to employ the use of primary data to be able to 

extensively analyze the problem. 
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Rimmer (2010) is one of the protagonists who is championing R2P in relation to the 

IDPs. He believes that R2P is a significant move to fill in the major gaps in IDPs 

protection by improving human rights protection and humanitarian laws (Rimmer, 

2010). Feller (2006) aptly points out the fact that the protection responsibility of the 

IDPs is no longer solely states’ responsibilities, particularly when there are gross 

human rights abuses. She continues: 

 

The significance of the concept of a responsibility to protect is that 

it does not rest on mandates or, indeed, on international conventions. 

Rather, it comes into play in response to the need the protection of 

affected persons situation that may be equally acute for an IDP in the 

Sudan (Feller, 2006).  

 

 

Nevertheless, the idea of responsibility to protect does not yield substantive result 

because the international community that is supposed to offer protection to the IDPs 

has been hampered by the principle of state sovereignty. Furthermore, the actions of 

international humanitarian agencies such as the UNHRC resemble that of a toothless 

bulldog that can bark but not bite. Obviously, a weak international response, coupled 

with an incapacitated and ineffective state government to protect the IDPs have 

increased/prolonged the sufferings of the affected persons (Cohen and Deng 2009). 

  

Avery (2012) contends that lack of extensive and prescribed international law for IDPs 

protection has created significant gaps in their protection. Therefore, he suggests the 

application of ‘soft’ and customary international law to fill in the prevailing lacunas in 

legal protection for the IDPs. In line with this view, Davies and Glanville (2010) have 

lamented that the IDPs’ protection gaps obstinately persist despite the application of 

certain mechanisms to safeguard their fundamental human rights. The atrocities and 
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criminal activities perpetrated against the IDPs in their camps is a clear indication that 

the Nigerian government has not been doing enough to protect them.  On the other 

hand, the international community/UNHCR lacks jurisdiction to adequately intervene 

and protect the Nigerian IDPs. 

 Gap in the Literature 

From the forgoing literature review, it is understood that the IDPs have remained the 

most vulnerable group which has been experiencing substantial legal and institutional 

protection gaps. However, previous studies have emphasized on States responsibility 

to protect IDPs, and the ability of the international community to intervene and protect 

the affected persons when the state authorities fail or are unwilling to discharge their 

protection responsibilities. Evidently, previous research shows causes of displacement, 

lack of effective policies and inadequate protection of the IDPs by the Nigerian 

government (Adewale, 2016; Frater and Orchard, 2017, Sambo, 2017, Obikaeze and 

Onuoha, 2016; Tajuddeen and Adebayo, 2013; Seidman and Seidman, 2017; Ekpa and 

Dahlan, 2016). 

 

Furthermore, studies have shown that the main responsibilities of protecting IDPs lie 

with the government concerned. This is because the IDPs are still within the 

jurisdiction of their own national government. Moreover, various researches have been 

conducted about national policy on internally displaced persons in Nigeria. Many 

scholars have conducted studies on the African Union/Kampala Convention, which is 

the first regional legally binding framework for IDPs protection (Oluwole, Eme, & 

Rowland, 2017; Ekpa and Dahlan, 2016; Kolawole, 2014; Ladan, 2012). 
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In addition, preceding studies have identified the fact that there is no legally binding 

law for IDPs’ protection. Even the guiding principle on internally displacement which 

was established by the United Nations is simply a guideline or general idea on IDPs 

protection, which is not legally binding on any state, NGOs or on international 

organization. Likewise, the existing literature provides helpful insight into 

understanding the lack of international legal and institutional gaps in protecting IDPs.  

 

Previous studies have shown that there is lack of interest in studying the roles of the 

UNHCR in assisting the protection of the IDPs in Borno state of Nigeria. Considering 

this, the study aims to examine the roles of the UNHCR in assisting the protection of 

the IDPs in Borno state of Nigeria. It is on this basis that this study examines the 

national and international legal frameworks that empower the UNHCR to assist in 

protecting the IDPs in Borno state. It is also examined how the Agency is able to assist 

in protecting IDPs in Borno state and why they are successful in doing that.  This 

research differs from the previuos studies as it focuses on identifying the challenges 

faced by UNHCR when providing assistance to the protection of the Borno state IDPs 

and thereby providing strategic ways to overcome those challenges. Previous studies 

were concerned with the roles of the state in protecting IDPs. Therefore, this study 

aims to fill in the knowledge gap and thereby contribute to the body of knowledge. 

 Conclusion 

This chapter has reviewed works relevant to the topic namely, the the role of the 

UNHCR in in assisting the protection of the IDPs. The important topics highlighted 

are internally displaced persons: the most vulnerable group, the Nigerian Constitution 

and IDPs protection the, NEMA Act and the National Policy on IDPs in Nigeria. 
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Additionally, the chapter covers topics on the African Union (Kampala Convention on 

the Protection of the IDPs in Africa, UNHCR: the international refugees agency and 

the Nexus between Responsibility to Protect (R2P) and IDPs protection. From the 

discussions in this chapter, the study has identified that no study has been done on the 

role of the UNHCR in assisting the protection of the IDPs in Borno state of Nigeria.  

The next chapter will discuss the analytical or theoretical frameworks for this study. 
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THEORETICAL FRAMEWORK 

 Introduction 

Theoretical framework can be defined as a paradigm that helps the researcher to 

explain how particular analysis will be carried out.  It is a framework that assists the 

researcher to structure the analysis of the data and present the findings or results.  

theoretical framework lays out the structure and sequence in which the analysis of data 

will be discussed (Pearce, 2012). Ragin defines theoretical framework as “a category 

of phenomena and provides conceptual tools for differentiating phenomena within the 

category…” (2010: 61). He sees it as one of the major components of social research. 

In short, it is the way of arranging parts or details of ideas, which elements could be 

found in certain phenomena. Theoretical framework guides the researcher in 

categorizing and characterizing social phenomena. Consequently, this study sets forth 

to use two theories, i.e. the Cosmopolitan and the Dualism theories. The essence of 

adopting these two theories is the fact that none of the theory will solely explain the 

role of the UNHCR in assisting the protecting the IDPs in the affected areas. 

 Cosmopolitan Theory 

Although there are many theories that can be used to analyze the role of the UNHCR 

in assisting the protection of the IDPs, one can argued that, cosmopolitan theory is 

more suitable in explaining  global humanitarian crisis as   well   as  responsibility to 
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protect.  Wyatt    (2019)  established the correlation between R2P and cosmopolitan 

approach of human protection. He argues that the notion is associated with the 

principles of collective responsibility that lies at the heart of cosmopolitan’s 

assumption. For this reason, the study has used the cosmopolitan theory to explain the 

role of the UNHCR in assisting the protection of the IDPs in the Borno State of Nigeria. 

It is observed that the humanitarian crisis affecting IDPs receives less attention from 

the international community. It is obvious that the plight of IDPs has become a 

formidable challenge that requires genuine international attention and assistance. 

Consequently, this study is situated within the framework of the cosmopolitan theory 

that advocates global collective responsibility to solve global problems. Accordingly, 

the phenomena of internal displacement should not be seen as only the responsibility 

of the affected State, but it should be seen as a global, collective responsibility. 

Fundamentally, the cosmopolitan theory is relevant to this study because it extends its 

enquiry beyond sovereign State borders and it assumes that “everyone matters” 

irrespective of national boundaries. 

 

The etymological root of cosmopolitan derives from the combination of two Greek 

words, kosmo (universe or world) and polites (citizens). Therefore, kosmo polites 

means “citizens of the word” or “global citizens” (Kleingeld and Brown, 2014; Liddell 

and Scott, 1996). It assumes that all human beings belong to a single community by 

virtue of their common humanity. Cosmopolitanism advocates that all human beings 

should interact across the globe with a high sense of companionship. The theory 

considers all human beings as part of a single community and they should avoid any 

form of division among themselves. The Cosmopolitan theory has projected a moral 

view whereby different peoples will be considered as one on the basis of humanity 
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(James, 2014). Furthermore, the theory upholds that all human beings shall be treated 

equally irrespective of colour, religion, gender, race and nationality. It advocates 

global governance that surpasses any social, political, cultural, religious and 

geographical divisions. Basically, all human beings belong to the same community, 

regardless of their political or national attachments. Human beings are morally obliged 

to be good and helpful not only to their fellow country citizens but also to strangers. 

In fact, the cosmopolitan theory champions ‘universal hospitality’. It implies that all 

human beings should be generous to one another, even if they are not living together 

in the same political or geographical units. 

 

The cosmopolitan theorists have redefined the concept of sovereignty. While 

sovereignty in modern-day is viewed as absolute right, cosmopolitanism defined it as 

responsibility. The idea of R2P in line with cosmopolitanism. By that, they see 

sovereignty as accountability and responsibility to protect individuals’ rights. They 

advocates external intervention where human rights violations exist. In fact, 

cosmopolitanism advocates for justice to all human beings regardless of social or 

political affiliations. The theory discourages discrimination among/between human 

beings and encourages anyone to see others as equally important. The adoption of the 

Universal Declaration of Human Rights in 1948 could be regarded as clear 

manifestation of the cosmopolitanism.  It “brings human agency back in world 

politics” (Sugiono, 2011). 

 

Proponents of the cosmopolitan theory regard all human beings as citizens of the world 

and they are expected to give their allegiance to all of humanity, not only to their fellow 

nationals, ethnic or religious groups. The essence of this cosmopolitan approach is to 
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extend humanistic responsibilities beyond national borders (Gahir, 2016). 

Furthermore, the cosmopolitan theory is established based on three main principles. 

First, it assumes that the ethical sphere is global with responsibilities to be rendered 

beyond national boundaries. Second, it emphasizes that the individual has moral 

values. Third, it is based on the principle of fairness and that all people have some 

degrees of good values. In addition, the framework is concerned about addressing the 

relationships of groups or individuals and institutions. Fundamentally, the 

cosmopolitan theory is concerned with institutions that have the moral and legal 

responsibilities for ensuring justice for all human beings (Gahir, 2016).  

 

Moreover, the theory recognizes the role of international institutions, and the 

importance of finding transnational solutions to global crises. This is because the 

international institutions are more interested in helping the generality of humanity 

rather than advancing narrow national institutions.  Likewise, O’Neil (2004) 

persuasively argues that when the rights of a particular group are not fully protected, 

this does not mean that they have insufficient rights. It is because their rights are not 

fully protected as a result of failure of their states to carry out their internal 

responsibilities. Consequently, the international agencies as “secondary agents of 

justice” shall assumes the secondary responsibility of protecting the rights the group. 

This is in tandem with the principle of R2P.  

 

Sugiono (2011) argues that the roles of the States in global politics are increasingly 

being challenged. The non-state actors like international institutions and NGOs are 

playing vital roles in world politics.  Many scholars in the field of international 

relations have attested the increased importance of non-state actors in global politics. 
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The most popular works associated with the role of the non-state actors in international 

politics include Hall and Biesteker (1999), Keohane and Nye (1973) and Huntington 

(1973). The roles of non-state actors in human rights, democracy and trade have 

increasingly been influential (Sugiono, 2011). 

 

The cosmopolitan theory is considered as a normative ethical framework that 

advocates global application of universal ethics. For instance, the Guiding Principal 

on Internal Displacement is not legally binding, but it states how the rights of the IDPs 

will be protected by the international community. Conversely, it does not force any 

country or international institution to offer protection or assistance to the IDPs.  In 

relation to this, Beck (2006) posits that such example of assistance the IDPs and any 

asylum seeker should be based on respect for the rights of others as equals and without 

any social, geographical and societal divisions.  This demonstrates that “human beings 

are political animals’ that not only see their interests as bound up with others 

throughout their lives, but they also recognize the essence that binds us together as 

human beings (Nussbaum, 2007; Gahir, 2016). Relevantly, the principles of justice are 

viewed from the global perspective and beyond regional or national borders. 

 

The cosmopolitan theory considers “individual as a citizen of the cosmos and not of a 

polis, making him a cosmopolitan” or “global citizen” (Krieg, 2016). Unlike the 

traditional, state-centric approach which sees the international community as a 

combination of various states, cosmopolitanism views the international community as 

a global community. To them, human beings are essential part of cosmopolis (common 

humanity), not mere members of associations or political units.  In other words, the 

cosmopolitan protagonists argue that cosmopolitan right (iuscosmo politicum) is the 
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precondition for human existence; it is concerned with all-embracing human rights. It 

refers to the fundamental rights of human beings as global citizens that transcend 

national rights of people within a specific State (Wonicki, 2008). 

 

 To add, the modern cosmopolitan theory has been developed by a German 

philosopher, Immanuel Kant in his book titled Toward Perpetual Peace (1795). Kant 

argues that global peace will be achieved if people respect and protect the inalienable 

human rights of not only their fellow national citizens, but also that of strangers. He 

defines cosmopolitanism as “the matrix within which all the original capacities of the 

human race may develop” (Brown, 2009). Kant advocates that global justice applies 

to all human beings without any discrimination. He maintains that universal or global 

justice can be achieved by formulating cosmopolitan laws for the benefit of all human 

beings with no consideration of any political affiliation, nationality or citizenship. This 

is like Marcus Aurelius’ words: “it makes no difference whether a person lives here or 

there, provided that, where he lives, he lives as a citizen of the world” (Brown, 2009: 

1).   

 

Cosmopolitan law produces cosmopolitan rights that provide basic humanitarian law 

for an individual to live anywhere without any discrimination. It is the body of public 

international laws that are applicable to all human beings. In this respect Brown (2009) 

aptly argues that “the idea of cosmopolitan right…is a necessary complement to the 

unwritten code of political and international right, transforming it into a universal right 

of humanity”. According to this view, the rights of all human beings must be protected 

universally and consistently. Kant (1991) envisages the world where there is no 

stranger. All people should live with one another as global citizens. Thus, whatever 
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happened to someone in one part of the world, it automatically affects all human beings 

based on humanity. He rightly puts it thus: “the people of the earth have thus, entered 

in various, degrees into a universal community, and it has developed to the point where 

a violation of rights in one part of the world is felt everywhere” (Kant, 1991). In this 

respect, human rights protection is no longer state business as usual for State; it 

becomes the responsibility of the international community. Accordingly, international 

community has cosmopolitan responsibility to protect the weak and the vulnerable 

global citizens against any human rights violation. In connection to this, Beitz (2004: 

210) posits that “human rights are not simply desirable goals but are morally necessary 

one’’ and it should be reflected all over the globe. 

 

The cosmopolitan theory is a critic to statism or state-centric approach which is the 

most dominant theory after the cold war. The Statist approach holds the view that the 

protection of human rights domestic citizens depends on the individual states within 

the international system. Statism hold the view that state sovereignty is absolute and 

cannot be compromised, making the treatment of its citizens an internal affair that 

requires no foreign intervention. On the other hand, cosmopolitanism asserts that all 

human beings are citizens of a single community. Therefore, the international 

community has the moral duty or responsibility to protect the vulnerable individuals 

who have been neglected by their states. Cosmopolitanism opposes statism: that states 

are the primary actors in the international system. It considers the international 

community as primarily a community of individuals whose rights must be preserved 

and protected by the global community (Krieg, 2016; Brown, 2009). It is based on this 

belief that all human beings are entitled to enjoy universal natural rights irrespective 

of their political or national affiliations. This view is founded on the belief that State’s 
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sovereignty can be violated if the state fails to protect the natural rights of its citizens. 

This is because the theory foresees a world where individual’s natural rights are much 

more important than state affiliations. It reiterates that the rights of an individual must 

be protected even if the person is legally under state protection (Krieg, 2016: 64). 

Cosmopolitan thinkers reckon state sovereignty not as an obstacle to the good of a 

common humanity. Moreover, state sovereignty would no longer be considered as 

inviolable when it fails to protect the natural rights of its citizens (Holzgrefe and 

Keohane, 2003). This is because sovereignty belongs to the citizens of the state. More 

so, state sovereignty can no longer be used as “a shield behind which perpetrators can 

hide from justice” (Krieg, 2016). 

 

 Recently, the widespread agitation for human rights protection in global politics has 

made cosmopolitan theory a more relevant analytical prism in analyzing individual 

rights within the international system. The emergence of globalization eases and 

facilitates the process of achieving an egalitarian world or society. Furthermore, the 

current era of globalization poses a serious challenge to State sovereignty, particularly 

with the advent of intergovernmental organizations (IGOs) such as the United Nations 

(UN) and private multinational corporations (MNCs). Furthermore, these 

intergovernmental organizations, multinational corporations and international non-

governmental organizations (INGOs) epitomize the conception of a world society as 

advocated by cosmopolitan theorists (Kleingeld, 2006; Kokaz, 2005; Nail, 2013; 

Krieg, 2016). Without a true cosmopolitan or global institution capable of protecting 

the right of individuals at the international level, the lives of citizens will be in danger 

when their states fail to assume their protection responsibilities.  
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Also, any disaster or tragedy suffered by a group of people in any part of the world 

must have been felt by other human beings across the globe. The cosmopolitan theory 

succinctly describes the world as a human body, and that any harm suffered by one 

part would automatically affect the other. This means that the violation of rights of 

individuals in some part of the globe is tantamount to the violation of rights of the 

general humanity. Therefore, it reiterates that the human rights of individuals must be 

protected. In this respect, Kaldor (1999) asserts that humanitarian intervention 

encapsulates ‘cosmopolitan law enforcement’.  

 

Furthermore, the cosmopolitan theory can be justified because all human beings have 

equal rights and share moral responsibilities that surpass the values of state 

sovereignty. In addition, the fundamental principles upon which both the international 

law and universal human rights are established, prefer the cosmopolitan ideology by 

encouraging global human rights protection of individuals irrespective of national or 

political affiliations (Elliot and Cheeseman, 2002; Krieg, 2016). Cosmopolitanism 

encourages not only the establishment of a global fair system, but also to ensure the 

formation of effective laws and institutions capable of protecting the natural rights of 

individuals.  

 

To develop a legal basis for their claim, cosmopolitan theorists uphold their moral 

justification in favor of individuals within the international system and insist that the 

social contract to protect the fundamental human rights must be enjoyed by all of 

humankind. However, the theory repudiates the inviolability of State sovereignty 

associated with State-centric approach to international relation and declares that the 

existence of the UN legal system is enough to offer moral justification of humanitarian 
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intervention. Basically, human rights protection is the foundation upon which UN legal 

system was established. In connection with this, the UN Charter, Article 1 (3) vividly 

states that it is out “to achieve international cooperation in solving international 

problems of …humanitarian character, and in promoting and encouraging respect for 

human rights and for fundamental freedoms for all” (United Nations, 1945: 1).  

 

Similarly, universal norms or principles of human rights contained a number of 

documents such as the Universal Declaration of Human Rights and International Bill 

of Human Rights, epitomize cosmopolitan human rights law which champion equal 

rights for all human beings (Deng et al. 2010). However, the UN has not established 

an authorized process by which cosmopolitan responsibility could be carried out. This 

has made it legally less effective. Moreover, to justify their normative claim, 

cosmopolitans rely on customary international law (Krieg, 2016). 

 

Furthermore, the cosmopolitan theory inspires those who formulated the idea of R2P, 

which is associated with the protection of natural rights of the general human race. 

Correspondingly, Farer et. al. (2005) have argued that the concept of R2P originated 

from “cosmopolitan [...] restrained, or shall we say softened, by the traditional liberal 

focus on individual rights expressed in the categorical imperatives of first-generation 

human rights documents and their counterparts in the separately evolved humanitarian 

law of war”. R2P advocates that all human beings are entitled to inalienable rights, 

which must be preserved and protected by all (Blackford, 2014). Furthermore, the 

protection of the natural rights of individuals are no longer exclusively state affairs. 

The theory posits that all human beings have equal rights and they must be treated 

equally without any discrimination or preferential treatment to others. It envisages 
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universal human rights, protection and human security for the benefit of all of 

humanity (Dahl-Eriksen, 2016). Therefore, the notion of universal human rights is the 

cornerstone and major the target of cosmopolitanism (Shapcott, 2001). Similarly, Tilly 

argues that “Rights exist when one party can effectively insist that another delivers 

goods, services, or protections, and third parties will act to reinforce their delivery" 

(1998:56). 

 

The Universal Declaration of Human Right was established in 1948 under the UN 

Charter to address the issue of universal human right. Relevantly, there was an 

international conference that held in Vienna in 1993 to deliberate over mass human 

rights violations across the globe.  This development is a clear indication that both the 

cosmopolitan theory and responsibility to protect are concerned with global human 

rights protection (Dahl-Eriksen, 2016). Subsequently, the growing universal human 

rights movement represents the success of cosmopolitanism.  Likewise, the 

propagation of universal humanitarian values and human dignity across the globe 

makes significant impact on the international community to the extent that State 

boundaries are becoming less retentive or secure. It is noted that the protection of 

human rights of individuals is the most outstanding duty of the states. Therefore, 

individual interests or rights must supersede states sovereignty (Deng et al., 2010). 

Lillich (1993), cited in Cahill, argues that “any proposed ‘new world order’ should be 

structured so as to maximize benefits not for states but for individuals living within 

states…” (2013: 130). At the same times, the main purpose of any legal system is to 

achieve justice among humanity. Any legal system that fails to protect human rights 

and human dignity is meaningless. In this respect, Scheffer (1991) has aptly observed 

that:   
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In the post-cold war world…a new standard of intolerance for human 

misery and human atrocities has taken hold…something quite 

significant has occurred to raise the consciousness of nations to the 

plight of people within sovereign borders. There is a new 

commitment–expressed in both moral and legal terms–to alleviate 

the sufferings of the oppressed or devastated people. To argue today 

that norms of sovereignty, non-use of force, and the sanctity of 

internal affairs are paramount to the collective human rights of 

people, whose lives and well-being are at risk, is to avoid the hard 

questions of international law and to ignore the march of history 

(1991; 259). 

 

 

Concomitantly, the “steady erosion” of state sovereignty offers the international 

community a leeway to intervene when national governments fail to fulfil their 

protection responsibilities to their citizens. State sovereignty can only be secured and 

preserved if they can be able to meet their protection responsibility. However, 

sovereignty is still a great obstacle to humanitarian intervention when there is mass 

human rights violation in a State. The former Secretary General of the United Nations, 

Boutros Boutro-Ghali asserts that “the time of absolute and exclusive 

sovereignty…has passed…its theory was never matched by reality” (cited in Deng et 

al., 2010: Boutros Ghali, 1992). In the same vein, another former Secretary General of 

the UN Kofi Annan has emphasized that sovereignty cannot be allowed to serve as a 

shield where governments can hide and violate the fundamental rights of their citizens. 

Anan adds that “if the new commitment to intervention in the face of extreme suffering 

is to retain the support of the world’s people, it must be–and be seen to be–fairly and 

consistently applied, irrespective of region or nation. Humanity, after all, is 

indivisible” (Jansen, 2017; Aboagye and Bah, 2005; Lepard, 2002: 317). Likewise, to 

reconcile between cosmopolitan request and state-centric model of state sovereignty, 

the International Commission on Intervention and State Sovereignty clearly states that: 
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Where a population is suffering serious harm, because of internal 

war, insurgency, repression or state failure, and the state in question 

is unwilling or unable to halt or avert it, the principle of non-

intervention yields to the international responsibility to protect 

(ICISS, 2001: Krieg, 2016). 

 

 

Even though there is substantial erosion of sovereignty because of mounting universal 

human rights movement, but the notion of absolute sovereignty keeps coming back 

and thereby negating humanitarian intervention efforts. Nevertheless, the 

cosmopolitan responsibility to protect victims of internal conflict appears to be a 

universal moral norm. More so, this moral norm represents a soft law, which has no 

legal backing to bond the international community if it fails to protect the vulnerable 

people. The international community is not under any legal duty to engage in 

humanitarian missions to protect the natural rights of individuals. Lack of actual 

mechanisms and rule of procedures leave humanitarian intervention to be determined 

at the discretion of the international community: whether to act or not. Although the 

international community recognizes the moral duty and the urgent need to engage in 

humanitarian mission, but it often lacks the political will to lend a helping hand to 

those in need. Gözen ardently argued that “given that no original binding mechanism 

has been established to coerce adherence to the norm, the implementation of R2P is 

mainly dependent on the ethical understanding and the political will of states” 

(2014:45).  

 

Moreover, the concept of ‘responsibility’ remains ambiguous, without specifying the 

actual duties and penalties for not involving in protection of those who are at risk. 

Consequently, in the absence of true and effective cosmopolitan institution capable 

compelling international community to protect the strangers make R2P evidently 
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incomplete. The inability to fully enforce cosmopolitan responsibility to protect global 

human rights makes R2P less effective. 

 

The Cosmopolitan theory tries earnestly and persistently to persuade the international 

community to protect victims of internal conflict, insurgency or war. It suggests that 

state sovereignty shall be reconsidered to meet the challenges of global threats, such 

as human rights violations, insurgency and other crimes against humanity (Sassen, 

2008; Edwards, 2008). Therefore, the cosmopolitan theory is relevant in explaining 

the role of the UNHCR in assisting the protection of the IDPs since it encourages the 

protection of everyone irrespective of political or geographical affiliations.  

 

However, Cosmopolitan theory has equally suffered criticisms that are summarized 

here.  Firstly, the theory has been criticized as being excessively simplistic so much so 

that it has divided the world views into cosmopolitanism and nation-states. Secondly, 

the theory fails to consider certain relationships and commitment of the people to one 

another. In this regard, Beitz (1999) posits that cosmopolitan does not actually 

recognize the association relationship among people.  Thirdly, patriotism is one of the 

vital allegiances that develop individuals relationships which cosmopolitan fails to 

consider. The cosmopolitan framework fails to reconcile global justice with the moral 

fact that individuals may have to their fellow citizens. Tan (2004) percieves this as a 

“quintessentially philosophical task’’ or showing how the two contradictory ideas   

between global equality and the patriotic ideal can be reconciled. However, criticisms 

about the cosmopolitan theory may remain, but it cannot be entirely disregarded as 

untenable (Scholz, 2015).  It would be wrong to outrightly dismiss the cosmopolitan 

theory. Rather, it may be supported with other theory. Thus, the theory is relevant to 
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this study because it advocates the protection and assistance to people who are 

suffering within their sovereign national borders. The theory raises the consciousness 

of the international community to honour cosmopolitan responsibility and extend 

justice beyond national boundaries.  

 

The recent involvement of the UNHCR, WHO and UNDP in the internal displacement 

crisis shows the relevance of cosmopolitan theory. The new approach of the agency 

concerns not only the protection and assistance of the refugees, but also the internally-

displaced persons. In this regard, Sadako Ogata, former UN High Commissioner for 

Refugees, asserts that:  

Whether we speak of refugees or of internally-displaced persons, it 

is clear that there will be no end to their plight until the international 

community has found ways to deal effectively with the root causes 

of forced displacement, so as to prevent or alleviate conditions 

before people flee (Cahill, 2013a: 125).  

 

 

Consequently, there is the proliferation of the international organizations’ involvement 

in internal displacement crisis more than ever before. For example, the UNHCR has 

played a very vital role in the internal displacement crisis not only in Nigeria but in 

other parts of the world. Moreover, the cosmopolitan theory attempts to reconcile state 

sovereignty with responsibility. It recognizes that the protection responsibility of the 

IDPs lies with the state concerned. However, when the state lacks political will or is 

incapable of discharging those responsibilities, the responsibility shifts to the 

international community to fill in the gaps of the state responsibilities (Cahill, 2013a; 

Cahill, 2013b). Boutros-Ghali posits that “Underlying the rights of the individual and 

the rights of the peoples is a dimension of universal sovereignty that resides in all 
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humanity and provides all peoples with legitimate involvement in issues affecting the 

world as a whole. It is a sense that increasingly finds expression in the gradual 

expansion of international law” (Boutros-Ghali, 1992: 99). 

 Dualism Theory 

The international system is a horizontal structure of co-equal sovereign states. It is 

about relationships between two or more states. It advocates the notion of “sovereign 

equality” that signifies equal sovereignty of all States in the international system. Thus, 

all States are sovereign and equal. As such, the dualism theory views domestic (or 

national) and international laws as two separate legal systems. The Dualists have a 

narrow perception of the international law as they limit its operations to sovereign 

nation-states. It is related to the “horizontal’’ theory which was formulated by Jeremy 

Bentham in 1789. Bentham constructed the term “international law” viewing it as a 

legal system that functions only between sovereign nations (Bentham, 1996; Jeremy, 

1984). Dualism or the horizontal theory is a “state-centric’’ theory that views 

international law as a relationship between/among nation-states. Basically, the dualism 

theory restricts the scope of international law to the relationship between States, not 

within the states. Although international laws can be applied to domestic legal system, 

but their application depends on State choice (Turley, 1992). 

 

Dualism repudiates “vertical” theory (monism theory) that sees international law as a 

legal system, functioning on both sovereign states and individuals. Monism is the 

opposite of the dualism theory. It sees international law as part of the municipal 

(domestic) law and will be automatically applied as if it were a municipal or a national 

law. Monism drives from the medieval philosophical idea that requires an organized, 
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single legal system in the world. Thus, domestic and international laws have formed a 

unity and that both are two sides of the same coin. Once international law has been 

established, it automatically becomes part of domestic law (Bjorgvinsson, 2015:1). 

Accordingly, the fundamental nature of the monism theory is that international treaty 

may become part of domestic law even without state legislation or adoption. Usually, 

the constitution of the monist State clearly stipulates that the international law is 

automatically incorporated into domestic legal system. And in case of conflict between 

international law and domestic law, the former shall prevail.  To monists, both 

domestic and international laws have formed a single body of laws (Dixon, 1996: 65).  

Kelsen and Verdoss are among the prominent monism theorists who have argued that 

international law and state law, though fundamentally different, yet, they signify a 

single formation of law. According to Kelsen, international law is superior because it 

is a “basic norm” of   all laws. The basic norm implies that “states should behave as 

they customarily have behaved” (shyllon, 2009:5). Monists posit that international law 

symbolizes a supreme legal order because it is developed from the practice of states. 

But domestic law has developed from the state as laid down in international law 

(Dugard, 2005). 

 

However, dualism has argued that international law operates between/among nations 

and the municipal law operates within a nation. In essence, international treaties can 

be binding on States, but not in State. (Schütze, 2015). To dualists, international law 

must be incorporated into domestic legal system before it becomes applicable.  

Accordingly, international law means a lot to international organizations, whereas 

domestic laws are designed for national organizations. Consequently, activities of the 

international organization such as the UNHCR are restricted in dualist states. This is 
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because there is no global enforcement mechanism to oversee the obedience of law or 

a compulsory system to force individual states to abide by the international treaties. 

The effective enforcement of law exists only at the national or State level. 

Furthermore, under international law the state has legal obligation to other States in 

performing its responsibility to them. But under national law, the state has the 

discretion to choose for itself the most suitable way to carry out its responsibility. 

Consequently, when a State enters an international treaty related to its citizens or 

anything within its borders, performing this obligation requires amendment in the 

domestic legal system (Henkin, 1987). 

 

Nevertheless, the normative influence of international law on State law has been 

derived from the principle of pacta sunt servanda and the so-called Alabama principle 

which authorizes States to abide by international obligations and they must manage 

their domestic legal systems toward effective performance of international obligations 

(Bjorgvinsson, 2015:2). International law is superior to any State or domestic law 

because it provides and guarantees the fundamental human rights of individuals. 

Another reason for the superiority of international law as advanced by the monists is 

that compliance with the international law by State courts may thwart the future 

occurrence of devastating events like the World War II. In addition, the propagation 

of human rights awareness has resulted in the creation of the UN and other 

international human rights agencies leading to the inclusion of human rights principles 

into state Constitution. This has provided a binding force and the superiority of 

international law over domestic laws (Vereshchetin, 1996:41). Moreover, international 

law can unquestionably be applied by state judges. They can freely be invoked by 

citizens in the court of law as if they were domestic laws. In some states, domestic 
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laws can be declared invalid by the judge if it is inconsistent with the international law. 

For example, in Germany international treaties have equal weight with national 

legislation. According to the principle of Lex posterior, international treaties can only 

be superior over domestic legislation if it were established prior to their endorsement 

or ratification. To pure monists, any domestic law which is inconsistent with 

international law is null and void, even if it predates international law, or even if it is 

the State’s Constitution (Shyllon, 2009). 

 

The Dualism theory considers international laws and domestic laws as two different 

systems of norms.  They are two distinct subjects, sources and contents and, at the 

same time, equal. The most prominent among the dualist thinkers are Heinrich Triepel 

and Dionisio Anzilotti. Triepel regards international law and national law as 

completely different in nature. Even the ways they govern are entirely different from 

each other. International laws govern the relationship between or among states in the 

international system, whereas state laws regulate the relationship between individuals 

within the state (Paulson and Paulson, 1998: 541).  Dualism is a bi-product of the 

doctrine of separation of powers which rejects the monist conception of the unity of 

national and international laws. They have opted for the separation of national and 

international law based on state sovereignty (Walter, 2007). 

 

Malenovsky (2008) posits that the jurisdiction and judicial institutions of national and 

international laws is different. Likewise, their sources, subject matters and contents are 

entirely different. International law derives from customs while national laws originate 

from legislations. (Dixon, 1996; Vereshchetin, 1996). Furthermore, under 

international law principles, States are required to abide by treaties they have signed 
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and ratified. But the States have the right to determine the application of international 

treaties to their own legal or judicial institutions. In addition, international law does 

not dictate the conditions in which states will integrate treaties into their domestic legal 

system. The States have to decide on how to incorporate international law into their 

domestic legal system. The dualists have argued that State judges can apply only 

international laws that have been translated into domestic laws. To the dualists, 

international laws cannot be directly applied on State legal systems unless the domestic 

legislature implements or incorporates it into domestic laws (Bjorgvinsson, 2015). But 

once the State incorporates international treaties, it requires to abide by it. The State 

needs to enact national legislation as a mechanism for implementing international 

obligations. It is the dualists’ view that individuals cannot claim rights based on 

international legal system until it has been incorporated by the State. However, 

international courts have no jurisdiction to declare national law “null and void” or 

“unconstitutional” when state laws contradict international laws. 

 

Accordingly, the State can limit its sovereignty by freely abiding by treaties and 

customary international laws. This is because States have freedom of implementation 

of international laws. Thus, there is no general rule on how States should implement 

international treaties. Furthermore, the establishment of national laws has been 

considered as the sole domain of the State because of its territorial jurisdiction.  

Consequently, domestic law has been regarded as superior over international law that 

has not been incorporated by the state. Furthermore, Constitutional sovereignty has 

been regarded as one of the fundamental features of dualism theory, which declared 

Constitution as a supreme law of a country and any other law which is inconsistent 

with it shall be considered null and void (Dixon, 1996). 
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Moreover, States can implement treaties through three different methods, depending 

on whether the country practices monism or dualism. The implementation can be done 

through adoption, incorporation and transformation. Monist states use the adoption 

procedure to implement treaties. This is an automatic incorporation of international 

laws as part of the state laws. Most of the Constitutions of monist states have clearly 

stated that the application of international laws is automatic. But, the Constitutions of 

some countries like the United States, Belgium, France and Spain require legislative 

implementation for the application of some treaties. Additionally, countries like Italy 

and Germany need “order of execution” before ratification.  

 

On the other hand, dualist states adopt incorporation procedures to implement treaties. 

Incorporation requires States to enact legislation by referring to the treaty. In case of 

transformation, states are required to amend the existing legislation without 

necessarily referring to the treaty.  Therefore, the state can incorporate international 

laws into municipal laws and give effect to them like any other municipal law. 

Likewise, the municipal law stipulates the place of international law in the national 

legal system. In this respect, Henkin argues that dualistic systems “dictate whether 

international law is subject to constitutional limitations….” (1987: 865). For example, 

section 12 of the Nigerian Constitution requires implementation of treaties by 

transformation through amending the existing law without reference to the treaties 

(Maluwa, 2012). effective protection of the IDPs in Borno state. Therefore, the 

Nigerian government must transform the Kampala Convention into the Nigerian law 

before it becomes applicable. However, the non-domestication of the AU Kampala 

Convention by the Nigerian government becomes an obstacle to the UNHCR. 

However, for theories trangulation (see figure 3.1).  
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Cosmopolitan Dualism 

➢ International community has 

cosmopolitan responsibility to 

protect people who are suffering 

within their sovereign national 

borders (R2P). 
 

➢ The international agencies are 

“secondary agents of justice” that 

assumes the secondary 

responsibility to protect the 

vulnerable people whom their 

national governments fail or 

incapable to protect. 

 

➢ It avocates global govanance that 

surpasses any social, political or 

nation divisions. One humanity 

shares responsibility and 

individuals are “global citizens”. 

 

➢ It sees sovereignty as 

responsibility to protect the rights 

of individuals. 

 

 

➢ International law is horizontal with 

all states been sovereign and equal. 

 

➢ No global enforcement mechanism 

that compel states to abide by the 

signed treaty.  

 

➢ It restricts the scope of the 

international law to the r/ship 

between the states, not within the 

states. 

 

➢ State requires to transform any 

international treaty it entered 

relating to its citizens or anything 

within its borders before it becomes 

applicable. 

 

➢ The Constitution is the supreme law 

of the country. 

 

➢  The state has discretion to decide 

on how to incorporate international 

law into its domestic legal system. 

 

 

The Role of the 

UNHCR in 

Assisting the 

Protection of the 

IDPs in Borno 

state of Nigeria. 

Challenges 

encountered by 

UNHCR and 

the  ways to 

overcome the 

Challenges. 

The Legal 

Frameworks for 

the protection 

of the IDPs In 

Nigeria. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3.1: Hybridization of Theories 

Source: Developed by the Researcher, 2019 
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The assumptions of the theories are applied in the course of analysis in subsequent 

chapters where there is the need to do so. The Cosmopolitan theory advocates that the 

international community has the responsibility of protecting vulnerable people. The 

theory sees human beings as belonging to a single community of humanity. Therefore, 

any person is a global citizen and is entitled to be protected by the international 

community. The theory posits that the protection of human beings is no longer the 

responsibility of only the nation-state; it is increasingly becoming a global 

responsibility. Thus, the cosmopolitan theory is relevant in explaining the role of the 

UNHCR in assisting the protection of the IDPs, especially when it urges the 

international community to protect the weak and vulnerable population such as the 

IDPs. Moreover, the theory advocates global justice to all human beings without any 

form of discrimination. People should be treated equally in their rights regardless of 

national or any other affiliations (Krieg, 2016). 

 

On the other hand, the international system is structurally horizontal with co-sovereign 

states. Each State has is regarded as sovereign and equal. Therefore, any State is at 

liberty to accept or incorporate any international treaty or law into its own legal system. 

The dualism theories explain the relationship between national and international law. 

How international law can be applicable to the domestic legal order. Dualists argue 

that there is no unity between international and domestic law. They are two separate 

laws. Dualism theory has opted for separation of national and international law based 

on state sovereignty. The theory considers international laws and domestic laws as two 

different systems of norms. Although, under international law principles states are 

required to comply with the treaties they have signed and ratified. But, states have the 

right to determine the application of international treaties to their own legal or judicial 
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institutions. International laws cannot determine how states should integrate treaties 

into their domestic legal system. According to the dualists, individuals cannot claim 

rights based on international legal system until it has been incorporated by the state. 

Also, the international court has no jurisdiction to declare a national law null and void 

when it contradicts international law (Bjorgvinsson, 2015). 

 Conclusion 

This chapter has covered the theoretical framework for this study.  The Cosmopolitan 

and the Dualism theories have been discussed and we have explained why they are 

relevant to this study. The cosmopolitan theory encourages the international 

community to protect vulnerable people who are suffering within the borders of their 

countries. The theory has advocated that all human beings are global citizens, and that 

they are entitled to protection by the international community. Proponents of this 

theory are of the opinion that international agencies are “secondary agents of justice” 

which should assume the secondary responsibility to protect the vulnerable people 

whom their national governments have failed or are incapable of protecting. In 

contrast, the dualism theory has argued that the international system is structurally 

horizontal, with co-sovereign States. Each State has been regarded as sovereign and 

equal. There is no global enforcement mechanism that should compel states to abide 

by the signed treaty.  States are required to transform any international treaty they enter 

into relating to their citizens or anything within their borders before such become 

applicable. The State has the discretion to decide on how to incorporate any 

international law into its domestic legal system.  The succeeding chapter will discuss 

the historical overview of global displacement. 
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A HISTORICAL OVERVIEW OF NIGERIA, BORNO STATE AND 

TRENDS OF INTERNAL DISPLACEMENT IN NIGERIA 

 Introduction 

The chapter examines the brief historical development of Nigeria and the factors that 

led to the emergence of the Boko Haram insurgency in the country. Furthermore, the 

chapter traces the historical trends of global internal displacement. This is meant to 

help us understand the global perspective of internal displacement and its genesis. 

 Nigerian History  

The history of Nigeria can be traced back to 1914 when the Northern and the Southern 

protectorates were amalgamated with the colony of Lagos to create a single colonial 

state. Because of that, multi-ethnic political entities were incorporated into a unified 

political system. The name ‘Nigeria’ was given by Flora Show who was the editor of 

the Times of London magazine, who later coincidently got married to Lord Frederick 

Lugard (the first colonial governor of Nigeria). Such British colonial amalgamation 

disregarded any religious, cultural, ethnic and geographical division of the Nigerian 

people who were previously living in different political units.  

 

Consequently, not less than 250 different ethnic groups merged into a single political 

unit called Nigeria (Groth & May, 2017:33). Nigeria obtained her independence from 

the Britain on 1st October 1960 largely as a federation of three regions, which include 
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the Northern region, Western region and Eastern region. Although, a new Mid-

Western region was carved out from the Western region in 1963. Eventually the 

regions were replaced with states. The incessant ethnic conflicts that have been 

engulfing the country cannot be separated from artificial boundaries and the 

institutional structures that were all formed under the control of the colonial 

administrators.  

 

Currently, Nigeria is divided into 36 states and 774 local government areas. 

Additionally, the country is grouped into six geopolitical zones: North-East (NE), 

North-West (NW), North-Central (NC), South-West (SW), South-East (SE) and 

South-South (SS), Under this division Borno, Adamawa and Yobe fall within the 

North-Eastern zone states (see figure 4.1).  

 

Figure: 4.1: The Map of 36 states of Nigeria and the 6 geopolitical  

Source: History and Map, 2017 
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Liguistically, Hausa, Igbo and Yoruba are considered as the largest ethno-linguistic 

groups in the country. Apart from the three main ethnic groups there are additional 

hundreds of ethno-linguistic groups that have been considered as minorities. Some of 

them include: Kanuri, Ibibio, Ijaw, Tiv, among others. However, English is used as the 

national language for easy communication among the various ethno-linguistic 

populations in the country (Phillips and Gritzner, 2004: 12; Forest, 2012: 19).  More 

so, these complex cultural, religious and ethnic identities are forced to reside side-by-

side with one another, thereby creating one of the most deeply divided states in Africa 

(Campbell, 2011:1-2; Osaghae and Suberu, 2005). The country has roughly equal 

population of Muslims and Christians, with the former dominantly residing in the 

North. The latter group is concentrated in the Southern part of the country. This 

intensifies religious tensions in Nigeria’s political contests. Furthermore, this division 

in religious beliefs and practices causes unspeakable religious confrontations in some 

parts of the country. However, the United Nations estimates that Nigeria’s population 

is currently over 180 million and it has been steadily growing at 2.7-3.2% yearly. This 

makes the country the most populous nation in Africa.  The United Nation’s projection 

shows that Nigeria’s population will reach 400 million by 2050 and it will be the fourth 

most populous country in the world (United Nations, 2015). 

 

Geographically, Nigeria is in West Africa, covering 356,668 square miles. The country 

is bordered by Niger republic in the North, Benin in the West, Cameroon in the East 

and Chad in the extreme North-Eastern corner (Falola, 2008: 2). However, the history 

of Nigeria cannot be completed without referring with its vast agricultural landscapes 

that forms the basis of agriculture as the major economic activity in the country before 

oil discovery in 1958. Nigerians are extensively engaged in farming food crops, 
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including maize, millet, rice, groundnut, banana, plantain, cocoa, citrus fruits, cassava, 

yam, palm oil, among others. These crops cultivated for domestic consumption and 

export. Also, these “cash crops” supplied the colonial masters with raw materials for 

their industries. The need for the British colonialists to feed their industries with raw 

materials provides the basis for the rapid increase in crop production. Apart from food 

crops, there are also abundant production of non-food products in the country such as: 

rubber, cotton and timber.  For many years, these crops have been used for local 

manufacturing products and for export as well. Over and above that, animal husbandry 

has been among the inherent occupation of some people in the Northern part of 

Nigeria. Therefore, cattle-rearing has been an ingrained economic activity in that part 

of Nigeria (Falola, 2008: 3). 

 

Furthermore, Nigeria is endowed with abundant natural resources such as gas, 

petroleum, coal, iron, tin, copper, zinc and columbite. Other resources include little 

amount of silver, gold and diamond that have been identified in some places within 

the country. Nigeria is popularly known for its huge amount of petroleum reserves.  

With all of these resources, the country relies heavily on petroleum as its main source 

of income and that contributes tremendously to the economic instability in the country 

(Falola, 2008: 3). Nigeria is the largest oil producer in the continent and the sixth 

largest oil-exporting nation in the OPEC.  

 

In spite of the abundant petroleum resources, average income earning remains little 

with nearly 60% of the population living on $1 or less than $2 per day (Groth, & May, 

2017:33). Nigerian is a remarkable case of “paradox of plenty”, a country that has great 

potential to achieve economic growth due to its enormous human and natural resources 
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but remains economically backward than the countries with lesser natural resources 

(Tijani, 2008:138). 

 

The negative culture of corruption and failure of leadership ravage Nigeria.  The 

country has been completely reduced to a pariah State because of leadership deficit. 

Over the years, the money accruing from oil resources have been mismanaged, 

squandered and looted by corrupt military and civilian leaders. There is an endemic 

corruption in almost every sector of the country. Resources that are supposed to be 

utilized for the betterment of the Nigerian citizens have been siphoned overseas by few 

individuals in power. Nigerian politicians are into politics to enrich themselves not to 

serve people. Money coming from oil has been shared among a few military and 

political elites. A former Head of Service of the Federal Republic of Nigeria laments 

that “Nigeria is a country where one (1) percent of the population (i.e. public servants) 

are consuming 60 % of the nation’s wealth” (Tijani, 2008:145). In addition, the former 

chairman of the Economic and Financial Crimes Commission (EFCC), Nuhu Ribadu, 

reveals that more than half of the entire Nigerian income earnings since independence 

have been taken abroad into the private accounts of Nigerian leaders and their 

associates (Tijani, 2008:145). 

 

The high level of corruption negates the developmental process in the country and that 

has brought extreme poverty among majority of the population. Life becomes very 

difficult for many Nigerians who have been struggling to earn a living through hard 

ways. The government has failed woefully to provide jobs to many youths. In view of 

this, Trading Economy reported that, about 36.50 percent of the Nigerian youth were 

unemployed in 2018 (Trading Economics, 2019). Because of that, many Nigerian 
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youths have taken to crime because of government’s inability to provide essential 

infrastructures and basic support services. Also, some ethnic groups within the country 

have been economically and politically marginalized and are underrepresented in the 

scheme of things. Furthermore, Nigeria is not only democratic country, but it also 

practices Kleptocracy, a country where political office holders seek personal gains at 

the expense of the common people. In fact, corruption has deeply gone into every 

aspect of Nigerian life, and that has crippled the country. The high level of corruption 

in the country has dragged many of its citizens into an abject poverty (Campbell & 

Page, 2018).  Therefore, this political and socioeconomic frustrations lead to lack of 

trust between government and the citizens. Also, the negative views impression about 

the government have created overwhelming grievances that often manifest in violent 

conflicts or insurgency (Forest, 2012: 20-21). 

 

  History of Borno State 

Borno state is one of the states in the Northeastern Nigeria. It was carved out from the 

former North-eastern state in 1976. Until 1991, Borno state comprised what is present-

day considered as Yobe state. The state is divided into 27 local government areas with 

Maiduguri as its capital. Borno state comprises three senatorial zones, including zone 

A, B and C. The  Zone A consists Dikwa, Ngala, Kala/Balge, Jere, Bama, Mafa and 

Konduga. Whereas, zone B is made up of Chibok, Askira Uba, Bayo, kwaya Kusar, 

Shani, Biu, Gwoza, Hawul and Damboa. Zone C covers Nganzai, Abadam, Magumeri, 

Monguno, Kaga, MArte, Mobbar, Gubio, Guzamala and Kakuwa (see figure 4.2) 

(NBS, 2012). The territorial size of Borno state is approximately 70, 890 km with a 

population of roughly 7 million (Abubakar, 2017; Population City, 2015).  
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Furthermore, Islam is the main religion in Borno state, though there are few followers 

of Christianity.  

 

 

Figure 4.2: Map of Borno with its Local Government Areas 

Source: Bolu et al., 2018 
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Culturally, Borno is a heterogeneous state that comprised various tribes such as 

Kanuri, Babur, Lamang Marghi, Chibok, Mandara, Gwoza, Wula, Haus/Fulani, Tuwo 

and Shuwa Arabs. Even though, the predominant inhabitants of the state are Kanuri, 

since they have constituted 70% of Borno total population. In view of the fact that, the 

state refers to the homeland of Kanuri people of the ancient Kanem-Borno Empire, 

which existed in 700-1376 Century (Lewis, Robinson and Rubin, 1998; Abubakar, 

2017). Kanem-Borno Empire was considered the most popular and strongest 

traditional political institutions in African history that survived for almost 1000 years. 

At its peak, the empire covered large area of Chad, Eastern Niger, North Cameroon, 

Northern Nigeria and parts of Southern Libya (Fezzan). It was established around 700 

CE by Kanembu king (Mai), who popularly known as Sef of Saif (Lumen Lerning, 

2018).  

 

Islam is the main factor that significantly influenced the evolution of Kanem-Borno, 

which came through North African traders, Arabs and Berbers. By 1085, a virtuous 

Muslim known as Hummay toppled the last King (Selma) from power and founded 

the new empire of Sefuwa. The Sefawa empire came up with fundamental changes for 

the Kanem-Borno Empire. The changes include Islamizing the state policies, court and 

administrative systems. The Sefawa empire derived its new ideas from the Arabs and 

Mediterranean world. Though, people opposed the new religion (Islam), preferring 

their former traditional faith and rituals (Lumen Learning, 2018). The empire became 

stronger during the Mai Idris Alwma.  

 

By 14th Century, the internal crisis and external strikes had torn apart Kanem-Borno 

Empire. During 17th Century, the Kane-Borno Empire began to decline when Rabih 
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Zubayri bn Fadlallah were forcefully took the mantle of leadership and transferred the 

capital from Kukawato Dikwa to Yerwa. At the same times, the Kanem Empire was 

invaded by French, and killed the emir (Rabihatat Kousri). Subsequently, they 

appointed Shehu Sanda Kura as the first Shehu of Borno in Dikwa in 1900.  That 

brought the end of Kanem Empire. The empire was later divided into three, based on 

the treaty among French, German and the British. In essence, Dikwa became part of 

the German colony of Cameroon. The British portion became what in present-day part 

of Nigeria. Consequently, the British colonial masters merged Borno into the Northern 

Nigeria Protectorate in 1902, and appointed Umar Abubakar Garbai as the new ruler 

with capital at Maiduguri or Yerwa. Maiduguri remains the capital of Borno state to 

this day (Abubakar, 2017; Lumen Learning, 2018). Furthermore, the Boko Haram 

group has been established by Muhammed Yusuf in Borno state and that is why it 

become the stronghold of the group. Even thought, it later spreaded to some other 

Northern states, including Yobe, Adamawa, Kano and so on.  

 Brief Overview of Historical Trends of Global Internal Displacement 

The end of the Cold War has witnessed the increase in global cooperation among 

nation-states, and conflicts between/among the states have significantly decreased. 

New conflicts that have emerged do take place within national borders. In fact, the 

intra-state conflicts have come to overshadow inter-state conflicts. Such intra-state 

conflicts include ethno-religious conflicts, genocide and terrorism, among others 

(Yilmaz, 2007). This era has witnessed brutal disregard for human rights and 

international humanitarian law between the combatants. It entails a vicious cycle of 

violence, including killings, raping, destruction of properties. All of these have 

resulted to mass displacement of civilians from their homes or places of habitual 
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residence. Mostly, victims of such of conflicts have been displaced within the national 

borders of their countries. However, the international community, particularly the 

United Nations laws have only recognized refugees and asylum seekers.  But, there is 

no international legal regime that caters’ for the internally displaced persons (Weiss & 

Korn, 2006). 

 

The first data on internally displaced persons was first compiled in 1982. It showed 

that for every ten refugees there was one IDP. By 1982, the international body that was 

reasonable for monitoring refugees flows the United States Committee for Refugees 

(USCR), reported that there were 1.2 million IDPs and about 10.5 million refugees. 

Therefore, the number of refugees was considerably more than that of IDPs. But three 

years later, the number of IDPs had significantly risen to about 9 million. 

Consequently, the UNCR had produced a separate report on internal displacement, 

different from that of refugees. The number of internally displaced persons had 

continued to increase and reached about 14 million in 1986. By 1987, the UNCR 

reported about 15 million IDPs (Cohen & Deng, 2012; Weiss & Korn, 2006).  

 

The trend of internal displacement has continued to rise such that by 2002, UNCR 

reported that more than 20 million people were internally displaced across the globe 

because of armed conflicts and generalized violence. Out of these 20 million IDPs, 

UNHCR was aiding 6 million IDPs. The violent conflicts have extensively increased 

the number of internally-displaced persons globally. The Global Report on Internal 

Displacement has showed that from 2003 to 2016, about 5.2 million people have 

become internally displaced every year (IDMC, 2016). The report has shown that 

about 14, 000 people were forcibly displaced. At the early part of the 21st Century, the 
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internally-displaced population had rapidly grown to about 25 million, and the number 

of refugees had decreased to only 10 million. Internal displacement has become a 

worldwide issue as no region of the globe is without IDPs. Presently, IDPs are found 

in about 40 countries globally. Violent conflicts have remained the main cause of these 

displacements, even though a considerable number of people has been displaced as a 

result of natural disasters (Cohen & Deng, 2012). 

 

The African continent is arguably the most affected region in the world in terms of 

internal displacement.  Initially, more than half of the global number of internally 

displaced population had resided in Africa annually. Until the recent crisis in the 

Middle East that has massively rendered many people homeless, Africa had the largest 

IDPs.  However, the accurate number of global IDPs remains the major challenge. This 

is because of lack of precise record and monitoring of the IDPs movement. There are 

various agencies that have been monitoring the compilation of IDPs data. Such 

agencies include: IDMC, OIM, ICRC and UNHCR. This is because there is no single 

agency that has the mandate to monitor and compile data on the IDPs. Because of that, 

it would be very difficult to have a comprehensive and accurate figure, as there is the 

likelihood of replication, inflation or deflation. Nevertheless, the Internal 

Displacement Monitoring Center (IDMC) has been considered as the agency with the 

capability to provide data on IDPs worldwide. Yet, there are still inconsistencies and 

indiscretions in data on the IDPs (IDMC, 2015). 

 

Toward the end of 2016, there were 40.3 million IDPs in 56 countries worldwide. The 

number of internally-displaced people has significantly increased in the last seven 

years because of violent conflicts. By 2016, the number of IDPs has increased due to 
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new displacements that occurred because of violent conflicts (see figure 4.3) (IDMC, 

2017). By 2017, the Global Report on Internal Displacement notes that about 40 

million people were internally-displaced because of armed conflicts. The report 

maintains that many people were internally-displaced because of violent conflicts and 

disasters in 2017 across 143 countries. The ten most affected scenarios include: Syria, 

Somalia, Cuba, Iraq, India, Ethiopia, Congo, China, Philippines and the United States. 

Each of these countries has hosted more than a million newly internally-displaced 

persons. By 2017, people that were displaced as a result of armed conflicts almost 

doubled, from 6.9 million to 11.8 million. The three countries in the world that have 

recorded more than half of the global IDPs include: Syria, The Democratic Republic 

of Congo and Iraq (IDMC, 2018). 

 

 

Figure 4.3: Countries with Most New Displacements by Conflict & violence in 2016 

Source: IDMC, 2017 
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 The Trends of Internal Displacement in Nigeria 

Basically, there are three types of displacements: conflict-induced displacements, 

natural-induced disaster displacements and development-induced displacements 

(Robinson, 2003). In Nigeria, conflict-induced displacement is the major source of 

internal displacement, although other forms of displacement arise because of natural 

disasters, as we have in the Niger Delta Region of the country (IDMC, 2014).   

 

The problem of internal displacement is not a new phenomenon in Nigeria. It can be 

traced back to 1967-1970, when the Nigerian government fought a civil war with the 

Biafran secessionist group. On account of that war, about 2 million people were killed 

and 10 million became internally displaced. Though the data has been contested as 

unreliable and inaccurate (Mohammed, 2017). Since that time, no similar incident with 

such magnitude has occurred again, except in October 2001 when about 500,000 

people were displaced because of ethnic and religious conflicts in Nigeria. Thereafter, 

many of those people returned to their homes by 2002, although about 30,000 people 

remained internally displaced. These conflicts involved the armed conflicts in 

Nasarawa, Plateau states as well the conflicts between the Tivs and Jukuns in Taraba 

state. Nonetheless, it was difficult to ascertain the number of people displaced, because 

many people moved to other states/towns to reside with other members of their ethnic 

group or family (Relief Web, 2002). Other conflicts that have led to internal 

displacement is Kaduna state ethno-religious conflict which led to the displacement of 

about 30, 000 people in 2000. There is also the indigene/settlers’ conflict (conflict 

between the indigenous people and the settlers) in Plateau state.  
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The National Commission for Refugees has reported that between 2003 and 2008, 

about 3.2 million people were internally displaced as result of religious crisis, ethnic 

tensions, land conflicts and conflict related to oil production in the country (Mberu, 

2010). Furthermore, in 2008 the Nigerian government handed over the Bakassi 

Peninsula to the Cameroon, after many years of conflict between the two countries. 

This situation has resulted to the displacement of about 400,000 to 755, 000 Nigerians. 

Most of those people had moved to Akwa-Ibom state and other areas in the Niger Delta 

Region. Moreover, about 100, 000 people are yet to be resettled (Mohammed, 2017).  

Furthermore, many people have been displaced yearly due to environmental 

degradation and natural disasters such as flooding, particularly in the Northeast and 

North-central areas of the country. Apart from that, soil erosion, development projects 

and oil spillage have become other sources of displacements in the south-south areas 

(UNEP, 2011). Also, conflicts between the nomadic herdsmen and rural farmers have 

been causing displacement in Edo and Benue states. In 2012, such conflicts had 

displaced about 15,000 people in the affected states (Mohammed, 2017). 

 

The most devastating displacement that has occurred in Nigeria came with the 

emergence of the Boko Haram insurgency group. The Boko Haram insurgents have 

caused the displacement of more than two million people in the country. As of October 

2016, the International Organization for Migration (IOM) had reported that there were 

2,155,618 across 13 states in Nigeria (OIM, 2016).  Furthermore, the report of 23 

round Displacement Tracking Matrix (DTM) has reported that 1, 918, 508 people have 

been internally displaced in the Northeastern states, including Borno, Adamawa, Yobe, 

Gombe, Bauchi and Taraba (IOM, 2018). About 94% of the people have been 

displaced as a result of the ongoing Boko Haram insurgency in Northeast Nigeria. 
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Borno state is the most affected state in Nigeria as it hosts the highest number of the 

internally displaced population: 1,439, 953.  79% of the IDPs are women and children, 

while 27% of the IDPs children are under 5 years. Also, 46 % of the internally-

displaced persons are males (IOM, 2018). (see figure 4.4 and table 4.1) 

 

 

Figure 4.4: Percentage of the IDP Population in Northeast Nigeria  

Source: Developed by the Researcher, 2019 

 

Table 4.1: IDPs Figure by States 
 

States 

 

Round 23 (June, 2018) 

 

Adamawa 

 

178,977 

Bauchi 61,265 

Borno  1,439,953 

Gombe 34,540 

Taraba 67,111 

Yobe 
136,662 

 

Total 1,918,508 

Source: Adopted from OIM, 2018 
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 The Emergence of Boko Haram Insurgency and Mass Displacement 

Many commentators and political analysts have described the emergence of Boko 

Haram in Nigeria as the “wobble economy” backlash. They note that, the deteriorating 

Nigerian economy and overwhelming poverty has devastating consequences which 

have forced some people to resort to violence. However, the relationship between 

poverty and violence is not enough to explain the emergence of Boko Haram in 

Nigeria. This is because the nature of the Nigerian conflict is grounded in ethno-

religious and political bases (Hiribarren, 2017). In relation to this, Okpaga and others 

have argued that:  

Set against the inability of the government to provide basic 

infrastructure and basic services for its populace, new conflicts have 

emerged through politicized agents who have used the conditions of 

the poor to address the responses or non-responses of the state to the 

lawful yearning of the citizens. This has led some groups to engage 

in and try to influence the political process themselves. These 

conflicts in Nigeria are purposeful in intent and are directed at key 

targets, whether economic or political. Armed violence is about 

more than oil, ethnicity, or politics. In essence, such actions [sic] is 

about access to resources, whether through committing crimes, 

playing communal tension, stealing oil or winning elections (2012: 

85). 

 

 

Therefore, the nature and complexity of the Boko Haram crisis cannot be explained by 

a single factor. However, the crisis which started around July 2009 quickly spread 

across Bauchi, Borno, Adamawa, Yobe and Kano States. Borno state has become the 

heartland of the Boko Haram insurgent group possibly because it was the base of the 

Boko Haram’s leader (Muhammed Yusuf). The group a notoriously violent when the 

security forces drove away the members from their hideout at the Dutsen Tenshin area 

in Bauchi state, and arrested about nine of its members. This resulted to retaliatory 
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attacks by the Boko Haram insurgent group against police formations in Bauchi state 

and subsequently in some other states. The crisis further escalated when the police 

arrested the leader of the group and later, summarily, killed him (Adesoji, 2011). 

 

After the demise of Muhammed Yusuf in 2009, Abubakar Shekau took over the mantle 

of leadership of the group. It was under him that the Boko Haram became stronger and 

more violent. The group has expanded its power by capturing certain areas in the 

Northeast Nigeria, and later declared a caliphate in Goza, Borno state in 2014.  It later 

expanded its influence to about 17 states in 2014. By 2015, Boko Haram had captured 

and controlled about 14 local government areas in three states, including Borno, 

Adamawa and Yobe. Since 2009, the group has increasingly coordinated violent 

attacks against soft and hard targets in the country. They have engaged in 

indiscriminate attacks that spared neither the security agents nor the civilians. The 

group has strategically targeted worship places of both the Muslims and the Christians 

(Agbiboa, 2013).  

 

In April 2014, the Boko Haram group kidnapped 276 secondary school girls in Chibok, 

Borno state. The insurgent group has killed thousands of civilians and abducted many. 

Many towns have been destroyed by them leading to mass displacement of many 

people in Borno state and other Northeastern states such as Yobe and Adamawa states. 

Currently, over two million people have been forcibly displaced from their homes 

because of the Boko Haram crisis. Some of these people have become internally 

displaced within Nigeria as IDPs and others have moved to neighboring countries 

(such as Cameroon, Chad and Niger) as refugees (Oriola & Akinola, 2018). Table 4.2 

indicates the registered or official IDP camps in Borno state. 
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Table 4.2: March, 2017 Updates on Registered Internally Displaced Persons Camps 

in Borno  State. 

S/N Camp IDPs 

1 Bakasi 27,315 

2 Dalori I (FTC) 23,246 

3 Dalori II (KOFA) 11,842 

4 EYN/CAN SEC. 6,688 

5 Farm Centre 14,901 

6 Goni Kachallari 4,733 

7 Gubio 15,982 

8 Madinatu 5,611 

9 Mogcolis 2,726 

10 NYSC 5,962 

11 Teacher’s Village 5,546 

 Total 124,552 

Source: NEMA, 2017 

 

Table 4.3: IDPs Living in Accessible Areas to Humanitarian Partners 

S/N Town                                         Population 

1 Dikwa LGA 67,042 

2 Bama LGA 9,434 

3 Konduga LGA 13,098 

4 Lassa town 5,521 

5 Damboa LGA/ Sabon Gari 52,363 

6 Banki town 17,220 

7 Bensheikh Kaga LGA 3,129 

8 Ngala LGA 71,705 

9 Cross Kauwa 12,266 

10 Baga town 1,960 

11 Nganzai LGA 2,082 

12 Biu LGA 6,011 

13 Gwoza LGA 34,733 

14 Izge town 7,002 

15 Pulka town 9,252 

16 Kalabalge 1,012 

17 Monguno Town 67,779 

18 Mafa LG 12,517 

           Total 394,126 

Source: NEMA, 2017 
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 Conclusion 

The chapter has discussed the historical overview of global displacement and trends 

of internal displacement in Nigeria. From the discussion in this chapter, it is obvious 

that internal displacement is not a new phenomenon, but it has become pervasive in 

the post-Cold War era. The era has witnessed massive displacement of people within 

their national borders as a result of violent conflicts and other focus of crisis. By the 

same token, internal displacement in Nigeria has been there before the Boko Haram 

conflict. Though, on a small and manageable scale. The next chapter will examine the 

internal and national legal frameworks that empower the UNHCR in assisting the 

protection of the IDPs in Borno state. 
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THE LEGAL FRAMEWORKS FOR THE PROTECTION OF THE 

IDPs IN NIGERIA  

 Introduction 

In this chapter, this study aims at answering three fundamental and distinct but relative 

research questions. Firstly, the study seeks to examine the international and national 

legal frameworks that empower the UNHCR to assist the protection of the IDPs in 

Borno state, Nigerian. Secondly, the study idenfies and analyses how the UNHCR is 

able to assist in protecting IDPs in Borno state and why they are successful in doing 

that. This part covers wide-ranging issues related to the roles of the UNHCR in 

assisting the protection of the IDPs in Borno state of Nigeria. Its mandates include 

protection role, provision of emergency shelter as well as camp coordination and camp 

management. Thirdly, this chapter identifies and examines the challenges faced by the 

UNHCR in assisting the protection of the IDPs in the Borno state and provides 

strategic ways to overcome the challenges faced by the agency in protecting the IDPs 

in Borno state. Relevantly, two theories that are utilized to analyze this research 

include the Cosmopolitan and the Dualism theories. This current chapter is dedicated 

to answer the first research question which is to examine the international and national 

legal frameworks that empower the UNHCR in assisting the protection of the Borno 

state IDPs.



 123 

 

 International Legal Frameworks Relevant for the Protection of IDPs 

Conflict induced internal displacement is a daunting challenge facing the international 

community. These armed conflicts have horrible consequences on those who have 

found themselves in it. Recently, more than 60 million people have been forced to 

leave their habitual residences to seek safety somewhere either in some parts of their 

countries as IDPs or in other countries as refugees. The ever-increasing number of 

people displaced within or across international borders creates global concern. Among 

the forcibly displaced people, the IDPs represent the largest and most vulnerable group 

of people with the dire needs of humanitarian protection and assistance (Abebe, 2016). 

 

The IDPs differ from refugees, though they have similar characteristics. Martin (2016) 

asserts that the sources of displacement of refugees and IDPs may be the same and 

they require equal treatments. However, IDPs have been excluded from the protection 

of international refugee laws. This is because they do not cross international borders. 

Therefore, IDPs should be under the protection of their domestic authorities. This 

means that any person who has crossed internationally-recognized borders to avoid 

persecution or human rights violation is a refugee and is entitled to protection by the 

UNHCR. In contrast, any person or group of persons who moved to other parts of the 

country to escape conflict or persecution fall within the protection of the national 

authorities. Sometimes, the national authorities are behind their displacement or are 

unable to protect them. This is one of the reasons why the IDPs have been experiencing 

neglect. Although the UNHCR is involved in protecting and assisting of the IDPs, but 

its primary mandate is to protect refugee. Subsequently, the UNHCR mandate has been 

“administratively” (not legally) expanded to cover the IDPs protection, subject to the 

authorization of the UN Secretary General and the request from the state concerned 
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(Bayefsky, Fitzpatrick, & Helton, 2006). According to Goodwin-Gill (2000), the 

UNHCR has found itself in a “legal and political minefield” for its operation in IDP 

situations. 

 

There is no existing legally binding international legal framework specifically for the 

protection of the IDPs. However, by 2009, the first regional binding legal framework 

that was adopted in Africa is known as the AU Kampala Convention for the Protection 

of IDPs in Africa. Nevertheless, the non-binding Guiding Principle on Internal 

Displacement has been adopted in 1998 to address the plight of the IDPs globally. The 

Guiding Principles has been subtracted from numerous rules as contained in 

international human rights law and humanitarian law, and by analogy, refugee law. 

Furthermore, refugee law, international human rights law and humanitarian law are 

highly inadequate for IDPs protection (Simeon, 2016). This encapsulates a protection 

gap for the IDPs. This contributes, to a great extent to their deplorable condition. 

  The Relevance of International Human Rights Law and Humanitarian Law   

for the Protection of the IDPs 

Traditionally, the scope of the international human rights law is formulated to regulate 

the actions of national authorities to their citizens. It highlights the duties of the state 

to its nationals. It emphasizes that the dignity and human rights are inalienable. Hence 

all people are equal in dignity and rights. The State is under the obligation to protect 

such rights and dignity of the people within its jurisdiction. Therefore, the international 

human rights law contains principles, norms and rules that are relevant for the 

protection of IDPs. The IDPs, like any other human beings, are entitled to enjoy legal 
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protection under international human rights law without any discrimination (Nifosi-

Sutton, 2017).  

 

However, international human rights law does not sufficiently cover issues relating to 

IDPs. There is a gap in IDPs protection under international human rights law. In this 

respect, Ud Din, Ullah and Alam (2017) have posit that human rights laws seem to be 

potentially relevant for the protection of IDPs. Because it contains provisions that are 

applicable to protecting IDPs as a part of the civilian population. Still, it cannot 

adequately provide the required protection for them due to its inherent shortcomings. 

The international human rights law is contained in different documents, and each 

requires a separate institution for its operation. Therefore, one has to rely on several 

sources of human rights laws to have the basis for protecting IDPs. Lack of explicit 

human rights law for IDPs’ protection makes the process too complicated and difficult. 

However, Mengesha (2016) has argued that international human rights law is binding 

on States only. No international body is under any legal obligation to protect the IDPs. 

This can be considered as legal protection gap at the international level. At the same 

time, it is the prime factor for persisting human rights violation of the IDPs.  

 

International humanitarian law is partially relevant to IDPs protection. Bradley (2016) 

argues that humanitarian law aims to protect civilians from sufferings during wars. For 

this reason, international humanitarian law is relevant to IDPs protection, because most 

of the forced displacements occur during armed conflicts. The aim of humanitarian 

law is to protect civilians, including IDPs. Nonetheless, humanitarian law does not 

specifically mention IDPs: but it plays a very vital role in their protection. 

Additionally, provisions of international humanitarian laws are meant for preventing 
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forceful displacement as well as providing protection to the affected persons during 

displacement (Martin, 2012). However, international humanitarian law has 

fundamental flaws. Thus, its provisions cover only those who are within the armed 

conflict areas. Consequently, the IDPs that reside outside the areas of armed conflict 

cannot be protected by humanitarian law. Consequently, neither the international 

humanitarian law nor human rights law can single-handedly provide adequate 

protections to the IDPs. But, both have the capacity to do so to some extent.   

 

Similarly, Passas (2016) acknowledges the weakness of the international human rights 

law and humanitarian law in providing adequate protection to the IDPs.  Mostly, the 

provisions of such law are subject to the derogation, particularly during State of 

emergency. Moreover, the normative gap in the protection of IDPs is considered as the 

major deficiency in the legal protection of the IDPs. Passas maintains that “any 

effective legal system must include both norms of conduct and some mechanisms to 

ensure their observance or enforcement” (2016: 343). In this regard, both international 

human rights law and humanitarian law fall short of the required task. Indeed, the gross 

and persistent violation of fundamental human rights of the IDPs is certainly related 

to ineffective international legal system and its enforcement mechanisms. 

Nevertheless, Mchedlishvili (2014) believes that international humanitarian law and 

human rights law complement each other. They operate in a harmonic manner by 

reinforcing one another into order ensure the required protection for the IDPs. 
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  Sovereignty as Responsibility: The Guiding Principles on Internal 

Displacement 

The Guiding Principles on Internal Displacement, as the first international document 

for the protection of IDPs, has been developed not within the normal state-centric 

approach. It aims to reconcile the notion of state sovereignty with the international 

responsibility to protect IDPs. This has been an effort to redefine the concept of 

sovereignty in international legal dialogue after the Cold War period. In this regard, 

the concept of sovereignty is seen as ‘responsibility’ as well as rights. Arguably, the 

adoption of Guiding Principles for the protection of people displaced within their own 

country contradicts the very foundational principle of international law known as state 

sovereignty and non-interference in internal affairs (Abebe, 2016).  However, it is the 

fundamental role of the United Nations to work for “respect for human rights and 

fundamental freedoms” (Cassese, 1979: 175), At the same time, the UN Charter 

prohibits “intervening in matters which are essentially within the domestic jurisdiction 

of any state” (Wippman, 1998: 158). 

 

The ideological basis of the Guiding Principles originates from the concept of 

sovereignty as responsibility that was developed by Representative of the Secretary-

General on Internally Displaced Persons, Mr. Francis Deng. The idea was presented 

in the form of a document to the United Nations in 1998 with a view to address the 

human rights needs of IDPs by codifying a set of human right guarantees. The concept 

of sovereignty as responsibility has come to be known as responsibility to protect 

(R2P), which refers to the national responsibility and international responsibility to 

protect the IDPs. By this, the Guiding Principles reaffirm the state has the primary 

responsibility to protect its nationals against human rights violation, if the state is 
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unable to protect its nationals, the responsibility shifts to the international community 

(Pandiaraj, 2016).  

 

Nonetheless, status of the Guiding Principles are a soft law (non-binding) that 

comprehensively cover relevant principles taken from the instruments of international 

human rights law and international humanitarian law. They also, identify the grey areas 

and address the gaps accordingly. The Principles address all the stages of displacement 

which are compiled in five main parts: 

 

i. General Principles; 

ii. Principles relating to protection from arbitrary displacement; 

iii. Principles relating to protection during displacement; 

iv. Principles relating to humanitarian assistance; and  

v. Principles relating to return or resettlement and integration. 

 

Therefore, the Guiding Principles have clarified certain grey areas of international law 

to suit the required conditions for the protection of IDPs. It integrates certain general 

principles of human rights law where the conventions or treaties do not, for instance, 

prohibit of  return to the conflict area (Nair, 2001).  

 

Cohen (2003) identifies three fundamental reasons for developing the Guiding 

Principles instead of a treaty or convention. Firstly, making a treaty could take many 

years and there was required immediate action to address the plight of the IDPs. 

Secondly, there was no states’ backing to formulate a legally binding mechanism for 

the protection of IDPs. Finally, it is believed that there is an adequate international law 
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applicable to internal displacement. They only needed to merge all the relevant 

provisions contained in different number of instruments to address the need of the 

IDPs.  However, until today there is still the yearning for specific international legal 

status for the IDPs. This is because the concept of state sovereignty and non-

intervention have been served as an obstacle for international protection of people 

displaced within their national borders (Schmidt, 2003).  

 

Ngugi (2014) argues that the Guiding Principle on Internal Displacement have set a 

standard for IDP protection to the State authorities, international institutions and other 

humanitarian bodies. Regrettably, the Guiding Principles are not a legally binding 

document, despite their significant acceptance over the years. They lack an 

enforcement mechanism to ensure observance. This may render them obsolete in the 

foreseeable future.  At the same time, the former Representative of the UN Secretary 

General, Deng, observes that “while the Guiding Principles have been well received 

at the rhetorical level, their implementation remains problematic, and often 

rudimentary” (2002).  

 

Bagshaw and Paul (2016) have attested to the fact that the Guiding Principles cannot 

provide a focused and efficient institution that will be solely responsible for IDPs 

protection. There is still the need to systematically set up a legally binding and 

institutional framework with an effective mechanism to ensure compliance. This is 

because without a specialized body of laws, protection to the IDPs will never be 

adequate. Meanwhile, Okonkwo (2016) argues that IDPs will be effectively protected 

when they are legally identified. Similarly, their protection cannot be guaranteed 

without a competent institution with a clear mandate to carry out the job. Currently, 
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the protection of IDPs falls on the shoulders of different agencies with or without a 

clear legal binding.  

 International Legal Frameworks Relevant to the Protection of the IDPs 

This section examines the international legal frameworks that are relevant for the 

protection of the internally displaced persons (IDPs). Accordingly, the views of key 

informants (taking during in-depth interviews) and IDPs (focus group discussions) are 

analyzed. The theme consists sub-themes, including international human rights law, 

international humanitarian law and Guiding Principles on Internal Displacement. 

Other sub-theme that are related to regional legal framework for the protection of the 

IDPs, the African Union (Kampala) Convention on the protection and assistance to the 

internally displaced persons (IDPs) has been analyzed. (see figure 5.1). 
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Figure 5.1 International Legal Frameworks Relevant for IDPs’ Protection 

Source: Developed by the Researcher, 2019 

 

5.5.1  International Human Rights Law 

Basically, IDPs, like other human beings are entitled to human dignity and rights 

inherent to all citizens as stated under international human rights law. These rights are 

inalienable and the national governments are under the obligation to protect those 

rights. Human rights law as contained in the Universal Bill of Rights, refers to the three 

human rights mechanisms: International Covenant on Civil and Political Rights 

(ICCPR) of 1966 (and its two optional Protocols), International Covenant on 

Economic, Social and Cultural Rights of 1966 and the Universal Declaration of Human 

Rights of 1948 (Von Glahn & Taulbee, 2017). (see table 5.1). 
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Table 5.1: Outline of Selected International Human Right Instruments 

Name 
Description 

 

 

Universal Declaration of Human Rights 1948 

(UDHR) 

 

Worldwide instrument setting out the basic 

human rights of all persons on the basis of 

equality and non-discrimination. 

 

International Covenant on Economic, Social 

and Cultural Rights 1967 (ICESCR) 

Sets out economic, social and cultural 

guarantees, including the rights to adequate food, 

shelter, clothing, health care, an adequate 

standard of living, and guarantees concerning 

work, social welfare, education and participation 

in cultural life. 

 

International Covenant on Civil and Political 

Rights 1967 (ICCPR) 

 

Sets forth a broad catalogue of civil and political 

rights, including the rights to life, physical 

integrity, recognition before the law, political 

participation, freedom of movement and choice 

of residence, and protection of the family. 

 

Convention Against Torture and Other Cruel, 

Inhuman or Degrading Treatment or 

Punishment 1984 (CAT) 

Defines and prohibits torture under all 

circumstances. Stipulates that the State cannot 

transfer a person to another State if there are 

grounds for believing that s/he will be tortured 

(principle of non-refoulement). 

 

International Convention on the Elimination of 

All Forms of Racial Discrimination 1965 

(ICERD) 

Prohibits racial discrimination: when a person or 

group is treated differently because of race, 

colour, descent, national origin or ethnic origin 

with the aim or effect of denying their human 

rights and fundamental freedoms. 

 

Convention on the Prevention and Punishment of 

the Crime of Genocide 1948 

Defines genocide as acts committed with the 

intent to destroy, in whole or in part, a national, 

ethnical, racial or religious group, and declares it 

as a crime, whether committed during peacetime 

or war. 

 

Convention on the Elimination of All Forms of 

Discrimination against Women 1979 

(CEDAW) 

Sets a framework for national action for ensuring 

women enjoy, on an equal footing with men, 

their rights in all fields, including employment, 

education and administration of property, and for 

ensuring the protection of women, especially 

against threats to their physical safety and against 

rape and sexual exploitation. 

 

Convention on the Rights of the Child 1989 

(CRC), together with: Optional Protocol on the 

sale of children, child prostitution and child 

pornography 2000 Optional Protocol on the 

involvement of children in armed conflict 2000 

A comprehensive code to protect the rights and 

best interests of children (below 18 years of age). 

Obliges States to take measures to ensure 

protection, care, psychological recovery and 

social reintegration of children affected by armed 

conflict, including unaccompanied or separated 

children. The Optional Protocol on the 

involvement of children in armed conflict 

prohibits compulsory recruitment and direct use 

in hostilities of persons under 18. 
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Table 5.1 (Continued) 

Convention on the Rights of Persons with 

Disabilities 2006 (CPD) 

Reaffirms human rights and emphasizes their 

particular importance to persons living with 

disabilities. Also provides guidance to States on 

ways to ensure that those with disabilities, 

including survivors of landmines and explosive 

remnants of war, can exercise their rights on a 

full and equal basis with others. 

 

International Convention for the Protection of all 

Persons against Enforced Disappearances 2006 

(CED) 

Defines and prohibits enforced disappearance 

under any circumstances and obliges States to 

prevent such acts, to prosecute and punish or 

extradite those responsible, and provide 

reparations for victims and their families. 

 

Convention concerning the Prohibition and 

Immediate Action for the Elimination of the 

Worst Forms of Child Labour (ILO 

Convention No. 182) 1999 

Obliges States to take all necessary measures to 

eliminate the worst forms of child labor, such as 

slavery, trafficking, prostitution or forced labor, 

including recruitment of children (under 18 

years) for use in armed conflict. 

 

International Convention on the Protection of all 

Migrant Workers 1990 (CMW) 

Provides a framework for the protection of the 

human rights of migrant workers during all 

stages of the migration process; before 

departure, during transit and in the country of 

employment. 

 

Indigenous and Tribal Peoples (ILO 

Convention No. 169) 1989 

Sets a framework for ensuring indigenous and 

tribal peoples enjoy their rights on an equal 

footing with other persons. Specifically 

addresses the issue of the relocation of peoples, 

establishing conditions and guarantees to be 

fulfilled for this to be lawful. 

  

 

Source: UNHCR, 2007 

 

Nonetheless, International Human Rights Law does not specifically mention IDPs but 

that does not mean they have no protection under it. This is because those bodies of 

human rights laws provide wide-ranging frameworks for the protection of IDPs in all 

situations. The Handbook of the Internally Displaced Persons says that, “IDPs are 

entitled to enjoy, equally and without discrimination, the same rights and freedoms 

under international and domestic law as do other persons in their country” (2007: 20). 
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The above-mentioned documents are regarded as the foundation of international 

human rights law that can be relevant to the protection of internally displaced persons. 

However, these rights are not directly applicable to the needs and protection of the 

IDPs. 

 

According to the interviews that have been conducted for the purpose of this study, all 

informants from category A (legal experts/academics), all informants from category B 

(NGOs), all informants from category C (the media), two informants from category D 

(government officials), all informants from category E (the UNHCR) and  FGD1-1, 

FGD1-3,  FGD2-7, FGD2-9, FGD2-10 as well as FGD2-11, which are 17 out of twenty 

24 informants, are of the opinion that in the absence of any international convention 

or law for internal displacement, the international human rights law is applicable to 

IDP situations because it is a universal law for all. National and international agencies 

(like the UNHCR) can refer to it when assisting the protection of the IDPs. However, 

it does not make any reference to the IDPs. Likewise, the human right law has not been 

preserved in Nigeria because the rights of the IDPs in Borno state have been grossly 

violated. Accordingly, one informant from category A (a legal expert/ an academic) 

posits that: 

 

 

So, there are other international human rights instruments which are 

basic to all human beings. They include International Covenant on 

Civil and Political Rights, on Economic and Socio-cultural rights, 

and Convention against Torture and other Inhuman Treatments that 

guarantee the rights of IDPs. But they are not directly; they are of a 

general nature (in-depth interview with an informant A1, May 5, 

2018). 
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Upholding the same opinion, another informant from category D (a NEMA staff) 

asserts that “international human rights law can be cited as an applicable legislation 

for the IDPs protection. Nevertheless, it is of a general standard for the protection of 

civil and political liberties as well as other legal instrument guaranteed to the 

satisfaction of basic human needs” (in-depth interview with an informant D3, July 23, 

2018). Furthermore, when responding to the question in respect of this study, an 

informant from the UNHCR argues that: 

 

IDPs find themselves uprooted from their homes. Therefore, the 

range of concerns that affect IDPs are very wide. They include lack 

of freedom of movement, education, security, gender-based violence, 

lack of food and so on. All of these specific vulnerabilities can be 

translated into basic human rights entitlements. These rights are 

universal. Although states can enforce derogation during state of 

emergency, which is ultimately suspension of given rights. However, 

International Covenant on Civil and political Rights contains rights 

that are not derogable at any given time. These rights include: right 

to life, prohibition of torture, slavery, inhuman treatment, freedom 

of conscience and religion. These are some of the international 

human right laws guiding our agency. That is why we have been 

trying to check violations of the IDPs’ rights in Nigeria (in-depth 

interview with an informant E2, July 26, 2018).  

 

 

Similarly, an IDP from the focus group discussion argues that “certainly, there is no 

specific international law for the IDPs. In this case, human rights law can be applied 

in the IDPs situation, since it aims to protect the rights of the general public. But, many 

of our rights have been truncated” (FGD2-7, May 27, 2018). 

 

In collaboration with the above assertions, an informant from category A said that there 

is no international law or convention that is directly meant for the protection of 

internally-displaced persons. However, there are relevant international laws, 
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particularly from the human rights law, that can be borrowed and applied for IDPs 

protection. He reaffirms that:  

 

From the perspective of international legal framework, we have the 

UDHR (Universal Declaration of Human Rights), the International 

Convention on Civil and Political Rights, International Convention 

on Economic and Social Rights, and the Convention Against 

Torture. All these are applicable provisions dealing with the rights 

of IDPs. We have the convention on refugee. But there has been this 

argument as to whether that convention contemplates IDPs or not. 

Because within the context of that legal framework, it deals with 

persons that migrate across the border and IDPs are the people that 

migrate within the borders of a state. So, the argument is that there 

are rights that can be borrowed and made applicable to IDPs even 

though in the context of legal framework, it is not applicable to them. 

But there is the opinion that there is the need for the specific legal 

regime for this group, the internally-displaced persons (in-depth 

interview with an informant A3, June 6, 2018). 

 

 

However, the rights of Borno state IDPs has been repeatedly violated. In this regard, 

one IDP from the focus group discussions laments that “I doubt if they have been 

applying that human rights law here. Because where human rights law exists, there 

will be no such inhuman and degrading treatments. Our living condition is highly 

deplorable. (FGD1-3, May 17, 2018). 

 

In this respect, Phuong (2005) asserts that the development of international human 

rights instruments has not taken internal displacement into consideration. But, these 

instruments contain provisions that are applicable to the IDPs protection. The Human 

Rights Law provides fundamental and appropriate frameworks for the protection of 

IDPs in all places of displacement. It starts from the causes of displacement, the 

condition of displacement and searching durable solutions to the plight of IDPs 

(Ngugi, 2014). Similarly, another informant confirms that: 
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They are people forcibly displaced away from their places of 

habitual residence, but within the boundaries of their states. There 

is no specific international Convention for this category of people, 

as in the case of refugees. Consequently, various bodies of laws have 

been copied for their protection. Among those laws is the 

international human rights law which is applicable both in periods 

of peace or war.  Nonetheless, the law does not make any reference 

to the IDPs, but it aims to ensure that the basic rights of everyone 

are protected and that include IDPs (in-depth interview with an 

informant B1, May 24, 2018). 

 

 

Moreover, the International Human Rights Law imposes an obligation on the national 

authorities to ensure full and equal rights to people under their jurisdiction. Those 

obligations have three elements as follows:  

 

a) Duty to Respect: the state ensures full respect of human rights of the people  

within its jurisdiction. The state must refrain from any act that hinders the free 

movement of its people. For instance, IDPs should be allowed to move freely 

outside the camps. They should not be allowed to suffer from lack of food 

shelter, health services and so on.  

 

b) Duty to Protect: the national government is under the obligation to ensure full 

protection or prevent any violation of human rights of its innocent citizens by 

other parties. The state should punish any person who violates the rights of the 

other parties. 

 

c) Duty to fulfil: the state ensures the availability of legal and administrative 

frameworks to protect its people to ensure the realization of human rights of 

individuals within the state (Donnelly & Whelan, 2017; Rona & Aarons, 2016). 
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Indeed, the International Human Rights Law has established provisions to ensure the 

survival, safety and dignity of people within the state. As such, it covers the required 

needs of the IDPs. The Human rights law prohibits cruel, inhuman and degrading 

treatment of any person. It equally prohibits arbitrary displacement as stated under 

Article 12 (1) of the International Covenant on Civil and Political Rights (ICCPR). 

Apart from that, the human rights law prohibits torture and arbitrary deprivation of 

life. All these categories of rights are applicable to IDPs. All of these have been 

adopted by many states and regional legal frameworks in dealing with all persons, 

including the IDPs. 

 

Protection of the IDPs under international human rights law has inherent limitations 

because it permits derogation during a public emergency or armed conflict. The 

derogation clause permits national authorities to temporarily set aside the application 

of some rights during the state emergency, as stipulated under Article 4 of the 

International Covenant on Civil and Political Rights (ICCPR). This invokes the 

suspension of freedom of movement during state emergencies as it is not contained 

under the non-derogable list (Ahmed, 2017; Criddle, 2016). However, certain rights 

have been classified as non-derogable. These rights are absolute rights as there is no 

situation that can justify their suspension. Even during the state of emergency, those 

rights have to be preserved and protected by the state (Smith, 2018). Article 4 (2) of 

the ICCPR specifically mentions the following rights as non-derogable rights (see 

table 5.2).  
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Table 5.2: Non-derogable Rights 

Article Description 

Article 7 ICCPR 
Freedom from torture and other cruel, inhuman or degrading 

treatment or punishment. 

Articles 8(1) 8(2) 

ICCPR 
Freedom from slavery and servitude. 

Article 11 ICCPR 
Freedom from imprisonment for inability to fulfil a contractual 

obligation. 

Article 15 ICCPR Prohibition against the retrospective operation of criminal laws. 

Article 16 ICCPR Right to recognition before the law. 

 

Source: Help Age International, 2011 

 

This shows the inadequacy of the international human rights law in protecting IDPs in 

all situations. For that reason, as mentioned earlier, Francis Deng was appointed as a 

Representative of the Secretary-General on IDPs, with the mandate to 

comprehensively study whether the existing international human rights, humanitarian 

and refugee laws have provided adequate protection to the IDPs. After a rigorous 

examination of the legal foundation of the IDPs protection, he reports that “while the 

existing law covers many aspects of particular relevance to IDPs, there remain areas 

in which the law fails to provide sufficient protection for them” (Bellal, 2015: 458). 

On the basis of this, Deng’s study concludes that: 

 

Where the analysis shows that the needs of internally displaced 

persons are insufficiently protected by existing international laws, it 

is important to restate the general principles of protection in more 

specific details and to address clear protection gaps in a future 

international instrument (United Nations, 1995, para. 413). 

 

 

The report identifies gaps in the legal protection of the IDPs and that compels the 

Commission on Human Rights and United Nations General Assembly to request the 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&ved=2ahUKEwi3tpOoi5XgAhXEKY8KHVXwAoAQFjABegQIBxAE&url=http%3A%2F%2Fwww.helpage.org%2Fsilo%2Ffiles%2Fhuman-rights-definitions.doc&usg=AOvVaw1G8PXezDAJPNvB9JpKPOXE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&ved=2ahUKEwi3tpOoi5XgAhXEKY8KHVXwAoAQFjABegQIBxAE&url=http%3A%2F%2Fwww.helpage.org%2Fsilo%2Ffiles%2Fhuman-rights-definitions.doc&usg=AOvVaw1G8PXezDAJPNvB9JpKPOXE
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Representative of the Secretary General on IDPs to develop an appropriate normative 

framework for the protection of IDPs.  After a series of consultations and enquiries 

with the relevant stakeholders and UN agencies, in 1998 the Guiding Principles on 

Internal Displacement were drafted to fill in the protection gaps vis-a-vis the IDPs 

(Mooney, 2001). 

 

The foregoing informants’ views and literature show that there is no international law 

or convention that is specifically meant for the protection of the IDPs.  Nevertheless, 

international human rights law is applicable in all situations and to every person (IDPs 

inclusive) by virtue of being humans.  Evidence of the application of international 

human rights law to the IDP as “human persons” is stated in the United Nations 

Charter, as it states that “we the people of the United Nations are determined…to 

reaffirm their faith in fundamental human rights, in the dignity and worth of the human 

person, in the equal rights of men and women and of nations, large and small…” 

(Article 1, UN Charter, 1945). The international human rights law aims to guarantee 

the rights and freedom of the individual as a human being. However, the international 

human rights law is not binding on all states. Nevertheless, it becomes part of the 

international customary law, but it is not universally enforceable (Hathaway, 1992: 98-

123). This is in line with the dualist theory that sees international law as different from 

domestic law as there is no global mechanism to compel states to abide by the 

provisions of the international law. This is because all states are sovereign and equal. 

For that reason, human rights violation continues unabated in most of the IDP camps 

in Borno state.  
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5.5.2 International Humanitarian Law 

The International Humanitarian Law is a branch of international law that is applicable 

in a situation of armed conflicts. It aims to curb the repercussions of armed conflict; 

and, most importantly, to protect the non-combatant or ex-combatants who are 

regarded as “victims of armed conflict” (Patrnogic, 1992). According to the 

International Committee of the Red Cross (ICRC), international humanitarian law is 

an: 

International rules, established by treaties or custom, which are 

specifically intended to solve humanitarian problems directly arising 

from international or non-international armed conflicts and which, 

for humanitarian reasons, limit the right of parties to a conflict to use 

the methods or means of warfare of their choice or protect persons 

and property that are, or may be, affected by conflict (Jacques, 2012: 

5; Burra & Babu, 2018: 52).  

 

 

Humanitarian law intends to regulate the conduct of armed conflict by sparing and 

protecting those who are not parties to the conflict. The law prohibits attacks against 

civilians, destruction of their properties, humiliating or sexually abusing them. 

However, Borno state’s IDPs were forcibly uprooted from their homes as a result of 

conflict and many of them have been experiencing gross human rights violations. For 

that reason, international humanitarian law is relevant to their protection. 

 

Furthermore, IDPs are entitled to enjoy the full array of rights afforded to all civilians 

provided that they are not involved in the armed conflict.  Nonetheless, the 

international humanitarian law does not define IDPs. On civilians and non-combatants, 

it refers to them as “...persons taking no active part in the hostilities, including 

members of the armed forces who have laid down their arms and those placed ‘hors 
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de combat’ by sickness, wounds, detention, or any other cause…” (Lachenmann & 

Wolfrum, 2016:446).  

 

Arguably, Nigerian IDPs have not taken apart in the Boko Haram conflict as resulting 

to their displacement. Therefore, they should be considered as civilians and ought to 

benefit from the full protection that is accorded to the civilians who find themselves in 

armed conflict situations. 

 

The in-depth interviews and focus group discussions conducted in the course of this 

study reveal that all informants from category A (legal experts/academics), all 

informants from category B, one informant from category C, all informants from 

category D, all informants from category E, FGD1-1, FGD1-3, FGD1-4, FGD2-7, 

FGD2-8, FGD2-9 as well as FGD2-11, which consist of a the total number of 18 out 

of 24 informants have mentioned that the international humanitarian law is relevant to 

IDPs protection, although its provisions do not specifically make reference to them. 

But it refers to “civilians or “protected persons” as a group of people entitled to 

protection during armed conflicts. In this regards, civilians and protected persons also 

include IDPs. Therefore, IDPs are entitled to that protection, especially if they are 

displaced within the borders of their countries because of non-international conflict. 

However, humanitarian laws have not been observed by the combatants in the Boko 

Haram conflict.  In line with this position, one informant from category B (NGOs) 

argues that:  

 

International humanitarian law intends to protect civilians from the 

effects of armed conflict which play a vital role in preventing 

displacement.  It is violations of these laws that cause civilians to 
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leave their place of habitual residence. For this reason, it is relevant 

to the protection of IDPs because it prohibits attacking civilian or 

destroying their property or any object indispensable to their 

survival. Again, the law prohibits the use of civilians as human 

shields. In addition, the IHL obligates states and all parties to the 

conflict not to hinder the passage of relief material supply to the 

victims of war (in-depth interview with an informant B2, June 11, 

2018).  

 

 

Reaffirming this assertion, another informant argues that: 

 

Humanitarian law applies in armed conflict situations. It is 

applicable in the conflict between the states, or between state and 

non-state actors. Therefore, this law is relevant to the conflict in 

Northeastern Nigeria where government forces are fighting the 

insurgent group of Boko Haram. IDPs who are not involved in the 

hostilities have been given the status of civilians or non-combatants 

and are entitled to protection under international humanitarian law 

(in-depth interview with an informant C1, May 31, 2018). 

 

 

Furthermore, an IDP from one of the focus group discussions asserts that “looking at 

the provisions of the humanitarian law, it may be relevant to IDPs protection. This is 

because it prohibits forcible displacement of civilians from their homes without any 

security reason. Moreover, it protects those who have been trapped in armed conflict 

situations. Certainly, it is relevant to our situation” (FGD2-11, May 18, 2018). 

 

Therefore, IDPs who have been trapped in a conflict situation shall be protected under 

international humanitarian law. The implementation of the law amounts to the 

protection of the rights and respect for the dignity of civilians. It draws the attention 

of the combatants to the existing humanitarian laws and reminds them of their legal 

obligations, so that they could spare and protect the civilians.   The main sources of 

conventional humanitarian law are the four Geneva Conventions of 1949 (and their 



 

144 

 

two Additional Protocols of 1977), the 1907 Hague Conventions (Convention IV 

respecting the laws and customs of war on land and regulations annexed to it). 

Furthermore, in 2005, an authoritative study was published with the support of the 

ICRC identifies over 160 customary rules of international humanitarian law applicable 

in domestic and international armed conflicts (Jacques, 2012). 

 

The Geneva Convention of 1949 is applicable in a situation of international armed 

conflicts as it prohibits forcible transfer of individuals or a group of people without 

any military or security reasons. No civilian shall be deported from the occupied 

territory by the occupying power. It adds that the occupying power shall not transfer 

any of its own civilian population into the occupied territory. Also, Article 85(4)(a) of 

the Additional Protocol of 1977 states that any action that is contrary to the above-

mentioned rule shall be regarded as a grave breach of the Convention or the Protocol 

(Ladan, 2013).  In corroboration of the above assertion, one respondent posits that: 

 

From the perspective of International Humanitarian Law (IHL) we 

have the three Geneva conventions and the protocols. These are the 

key laws that have in them enshrined the rights, particularly, the 

right of the third Convention, which deals with the rights of the 

civilians in situation of armed conflicts, whether international or 

non-international conflicts. So, when we talk of IDPs we consider 

which of the conflicts may give rise to the emergence of displacement 

of persons and that displacement may be within the border or outside 

the border. So, when they are within the border they are governed 

and protected under those frameworks in their classification as 

IDPs. That is the legal framework under International Humanitarian 

Law (in-depth interview with an informant D2, July 28, 2018). 

 

 

Another informant from category A (legal expert/ academic) reaffirms that: 
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The law of armed conflict forbids forcible expulsion of the civilian 

from their homes unless there is a justified basis or for security 

reason. The law also establishes the state’s obligation to facilitate 

the return of the displaced people once the conflict stops. 

Humanitarian law specifies how the vulnerable groups such as 

children, the aged, pregnant women will be moved to a safe place. 

Also, the belligerents should respect the civilians and avoid anything 

that may separate civilians with their families…you see, all these 

rules are there in the international humanitarian law, but you hardly 

see them in practice here in Nigeria. The indiscriminate attacks by 

Boko Haram and counterinsurgency by the Nigerian military have 

resulted in forcible displacement and separation of civilians from 

their noble families (in-depth interview with an informant A3, June 

6, 2018). 

 

 

Similarly, an informant from the UNHCR has a similar opinion as he argues that 

“humanitarian law can equally be applied to IDPs situation. This is because the law 

aims to protect the civilians that are not involved in the armed conflict, whether 

national or international. Mostly, IDPs are considered as civilians, so far as they do 

not get involved in the armed conflict” (in-depth interview with an informant E2, July 

26, 2018). Confirming the above assertion, another IDP from the focus group 

discussion argues that “the international humanitarian law prohibits displacement of 

civilians from their homes. However, we were uprooted from our homes where we 

lived with respect and dignity” (FGD3, May 17, 2018). 

 

In this respect, Additional Protocol II, Article 17(2) states “Civilians shall not be 

compelled to leave their own territory for reasons connected with the conflict” (UNSC, 

2015). This Article deals with the non-international armed conflict and it prohibits 

forcible displacement of the civilians from their homes. The relevant provisions for 

this are contained in the IHL Rules 129-133. Rule 129 and 130 emphasize the 

prohibition of transfer or deportation of civilians. Rule 132 specifies how the civilians 
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shall be treated when the displacement occurs thus: “all possible measures must be 

taken in order to ensure that the civilians concerned are received under satisfactory 

conditions of shelter, hygiene, health, safety and nutrition and that members of the 

same family are not separated” (O’Mahony & Sweeney, 2011: 177).  Rule 133 states 

that the property rights of the displaced persons must be respected.  

 

In terms of armed conflict between government and insurgent group, it is not only the 

government but also the insurgent group is under obligation not to forcibly displaced 

civilians. The parties involved in armed conflict are required to comply with 

international humanitarian law. One of the ICRC officials has posited that: 

 

During armed conflicts, the civilian population is entitled to 

immunity that is intended to shield them as much as possible from 

the effects of war. Even in time of war, civilians should be able to 

lead normal life. In particular, they should be able to remain in their 

homes. This is one of the basic objectives of the international 

humanitarian law (Lavoyer, 1995: 170). 

 

 

However, evidence has shown that the application of international humanitarian law 

to actors such as insurgent or rebel groups is very limited. Most of the non-state actors, 

like the rebel groups do not comply with the core principles or rules of the international 

humanitarian law. During the Security Council debate on the protection of civilians in 

2014, the ICRC laments that “One of the most widespread and daunting humanitarian 

problems arising from violations of international humanitarian law at least in terms of 

numbers—is that of internal displacement” (UNSC, 2014).  For example, even with 

the existing protection under international humanitarian law, civilians continue to be 

deliberately attacked and displaced because of armed conflict between the Boko 
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Haram insurgents and the Nigerian government. The Annual Report from the Nigerian 

Humanitarian Fund (NHF) attests to the fact that: 

 

The humanitarian crisis in Nigeria’s North-East remains one of the 

most severe in the world today. In 2017, there were 8.5 million 

people in need of humanitarian assistance in the worst conflict-

affected states of Borno, Adamawa and Yobe. The crisis is 

considered a protection crisis first and foremost, that is closely 

linked to food scarcity and insecurity and high levels of need for 

basic life-saving assistance and services. Civilians continue to bear 

the brunt of a conflict that has led to widespread forced displacement 

and violations of international humanitarian and human rights law 

(NHF Annual Report, 2017: 8). 

 

 

Forced displacement exposes the affected civilians to serious security threats and 

vulnerabilities. In Northeast Nigeria, for example, many IDPs have been entrapped in 

places that are seriously affected by armed conflict with no access to humanitarian 

assistance and protection. Likewise, the report confirms that about 930,000 people 

were trapped in hard-to-reach areas. Many areas remain inaccessible by humanitarian 

actors to provide humanitarian aids to the victims. Besides in 2017, more than 1.6 

million have been displaced in the three most affected states of Borno, Adamawa and 

Yobe with Borno recording about 80% of the IDPs. Security threats limit freedom of 

movement in some areas such as Bama, Ngala, Damasak, Gwoza, Pulka and Banki of 

Borno state (NHF Annual Report, 2017: 8). A world report from Human Right Watch 

in January 2018 shows that the eight years of protracted conflict ignited by Boko 

Haram has caused the death of more than 20,000 civilians and internally displaced 

about 2.1 million people. Equally, 7 million people need humanitarian assistance 

(Human Rights Watch, 2018). These reports are in line with another report from the 
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Special Rapporteur on the Human Rights on IDPs. On his mission to Nigeria from 23 

to 26 August 2016, the Special Rapporteur, Choloka Beyani reports that: 

 

The insurgency by Jama’atu Ahlus-Sunna Lidda’Awati Wal Jihad 

(Boko Haram) in Northeast Nigeria and the Government’s counter-

insurgency operations have killed thousands of civilians and led to 

the internal displacement of over 2 million people, the vast majority 

in Borno State. The terror campaign by Boko Haram has led to the 

utter destruction of towns and villages and the homes and livelihoods 

of affected populations. As areas have been recovered following 

offensives by Nigerian security forces and the Multinational Joint 

Task Force, the full extent of the human suffering and humanitarian 

crisis has been revealed, with severe levels of malnutrition and food 

insecurity threatening the lives of tens of thousands, particularly 

children. Although the Nigerian security forces have made 

significant gains, Boko Haram remains a menacing presence causing 

further displacement, hampering safe returns and severely impeding 

humanitarian access (UN Human Rights Council, 2017:1). 

 

 

Therefore, one can conclude that the existing international humanitarian law does not 

sufficiently protected the IDPs. The concluding report about studying the legal norms 

by the Special Representative on IDPs confirmed that the existing humanitarian laws 

provide IDPs insufficient protection (Cohen, 1996a, 1996b). Collaboratively, Zolberg 

& Benda (2001) have posits that both the humanitarian laws and human rights laws do 

not provide enough protection to forced displacement, transfer and rights to food. Also, 

the laws do not stipulate how displaced persons will be documented and compensation 

for the property lost during displacement. At the same time, the laws do not adequately 

cover women and children displaced in non-international armed conflicts. 

 

In spite of the grey areas and gaps associate with the protection of IDPs found in the 

humanitarian law, there are certain areas in which it gives them cover. For example, 

https://reliefweb.int/organization/un-hrc-0
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many human rights provisions are suspended during a state of emergence (derogation), 

leaving IDPs without adequate protection, whereas humanitarian law has no 

derogation (Fiddian-Qasmiyeh et al., 2014). This is in line with a summary report on 

Strengthening Legal Protection for Victims of Armed Conflicts organized by the ICRC 

on 28 November to 1 December 2011. The report seeks to identify whether the existing 

international humanitarian law provides the required response to current humanitarian 

problems. The report establishes that the international humanitarian law in its existing 

status: 

…provides a suitable legal framework for regulating the conduct of 

parties to armed conflicts. In almost all cases, what is required to 

improve the victims’ situation is stricter compliance with that 

framework...If all the parties concerned showed perfect regard for 

international humanitarian law, most current humanitarian issues 

would not exist. All attempts to strengthen humanitarian law should 

therefore build on the existing legal framework (Spoerri, 2012:2). 

 

 

However, the report explains that the humanitarian law has certain grey areas that 

needed to be addressed. Particularly, four areas must be developed and strengthened. 

The first is the protection of persons whose freedom has been denied, especially in a 

situation of internal conflict. The second is strengthening the law for protecting 

internally-displaced persons. The relevant legal framework for IDPs protection has 

inherent deficiencies. For instance, there should be a provision for suitable return of 

displaced persons to their homes. The law should be developed to maintain a family 

relation and IDPs should have access to the documents they need to enjoy their rights. 

Third, there is the need for international mechanisms for monitoring compliance with 

international humanitarian law and reparation for victims of violations.  Mechanisms 

should be put in place to make sure that each party to the armed conflict complies with 

the international humanitarian law and punish those who violate it. However, there is 
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no means to halt and redress violations of humanitarian law as most of the procedures 

provided under that law are hardly used in practice. Finally, the protection of the 

natural environment under humanitarian law must be reinforced. People depend on 

their environment for their survival and livelihood. Therefore, damaging their natural 

environment during armed conflict increases their vulnerability. International rules for 

the protection of the environment during armed conflicts are either absent or 

inadequate (Spoerri, 2012). 

 

From the foregoing opinions of the informants and available literature, one can argue 

that international humanitarian law contains provisions that can be relevant to the 

protection of the IDPs. The law was established to protect civilians that are not 

involved in the conflict. Any IDP that is not involved in the hostilities would truly 

qualify as a civilian or non-combatant. The law is relevant for the protection of Borno 

state IDPs in the Northeast in general since they are not involved in the hostilities. 

However, international humanitarian law arguably does not provide adequate 

humanitarian needs of the IDPs. The law is still inadequate in providing liberty in non-

international conflict. The law does not have mechanisms to monitor and stop violation 

of humanitarian law and to take legal action against the perpetrators and help victims 

whose rights have been violated. Consequently, the existing international humanitarian 

law is not adequate for the protection of internally displaced persons.   

5.5.3 Guiding Principles on Internal Displacement  

The Guiding Principles on Internal Displacement are the predominant international 

framework that stipulates the rights and obligations pertaining the protection of IDPs. 

It is based on international human rights law, international humanitarian law and the 
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refugee law by analogy. The framework of Guiding Principles merges together the 

three branches of laws to provide guidance to national governments, international 

organizations and non-governmental organizations for the protection of IDPs. In its 

attempts to fill in the existing gaps in international laws for the protection of IDPs, the 

Guiding Principles cover all stages of displacements by providing comprehensive 

ways to deal with the problems of internal displacement; before displacement 

(protection from arbitrary displacement), during displacement (protection and 

assistance during displacement), and during return or resettlement (durable solution 

and reintegration at the place of displacement).  Moreover, they identified different 

causes of internal displacement, including natural disaster (i.e. flood, earthquake) or 

man-made disaster (i.e. violent conflict or insurgency) (Cohen, 2003; Ladan, 2013). 

 

Unlike convention or treaty, the Guiding Principles are “soft law” (non-binding 

instrument) but they reflect and follow the international humanitarian law and 

international human rights law. They are the first attempt to produce a global 

framework for the protection of IDPs. Guiding Principles serve as an important tool 

used by national governments, international agencies and non-governmental 

organizations in dealing with the IDPs. They are widely accepted and have become the 

most authoritative expression of the minimum international standard applicable to 

IDPs. At the national level, there have been significant efforts by states to incorporate 

the Guiding Principles into their domestic laws. Consequently, the Representative of 

the Secretary-General on IDPs has reported in 2009, about fifteen countries had 

adopted the Guiding Principles into their national policies and legislation. These 

countries include: Burundi, Uganda, Colombia and Iraq.  He maintains that, “there are 

some indications that the Guiding Principles are emerging as customary law, providing 
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a binding interpretation of the international legal norms upon which they are based” 

(UNHCR, 2010: 11).  

 

In response to the questions pertaining to this study, all informants from category A 

(legal experts), all informants from category B (NGOs), all informants from category 

C (Media), all informants from category D (government agency) and all informant 

from category E (UNHCR), FGD1-1, FGD1-2 FGD1-3, FGD2-7, FGD2-8, FGD2-9 

as well as FGD2-11, which consists of 19 informants out of 24 have cited the Guiding 

Principles as the most widely recognized instrument for the protection of IDPs, 

although they are not legally binding. One respondent from category A expresses that:    

 

I believe that at the international level we have UN Guiding 

Principles on Internal Displacement, which is a soft law document 

that provide principles, which are not enforceable, but, to some 

extent they are regarded as having formed part of the customary 

international law. Therefore, one could argue that some of its 

provisions have reached the status of Jus Cogens (the principle 

which formed the norms of international law that cannot be set 

aside) and enforce the obligation of Erga Omnes (rights and 

obligations are owned toward all) or an entitlement and, therefore 

enforceable against anybody infringing on those rights (in-depth 

interview with an informant A2, July 4, 2018). 

 

 

Confirming the above statement, another respondent, a legal expert and a consultant 

to the UNHCR in Nigeria, asserts that “at the global level, there are UN Guiding 

Principles on Internal Displacement. These Guiding Principles are essentially an 

instrument that otherwise known as soft law. They are not legally binding treaties and 

that is why they are not enforceable in the court of law” (in-depth interview with an 



 

153 

 

informant A1, May 5, 2018). In corroboration of the above statement, another 

informant, who is a staff of the UNHCR, reaffirms that: 

 

The Guiding Principles on Internal Displacement is a starting point 

on any discussion on the international framework for the protection 

of the IDPs. It is a document adopted in 1998 to guarantee the rights 

of the IDPs.  It essentially restates the two bodies of law, i.e. human 

rights law and humanitarian law. The Guiding Principles go further 

and have stipulated the rights of the IDPs, and responsibilities of the 

states as well as other humanitarian actors for the IDPs. On several 

different occasions, including the UN Summit of 2005 had regarded 

Guiding Principles as an authoritative international framework for 

the protection of the IDPs. Therefore, it is our key reference point 

for IDPs protection (in-depth interview with an informant E1, July 

26, 2018). 

 

 

The foregoing views indicate that the Guiding Principles are the most popular and 

acceptable international instrument that provides an important framework for IDPs 

protection. Although they are non-binding principles, but they have shaped the 

development of legally binding treaties such as the Kampala Convention (the first 

legally binding Convention on IDPs protection in Africa) and other domestic 

legislation for the protection of IDPs. In line with this, Cantor argues that, “Guiding 

Principles have played a catalytic role in helping to promote a distinct body of IDP 

laws” (2018:11). The Guiding Principles provide guidance to State and non-State 

actors. In fact, they have become the basic points of reference for UN agencies (i.e. 

UNHCR) in dealing with the IDPs. This position is in line with the assertion of one 

respondent, thus: 

 

There are Guiding Principles on Internal Displacement at the 

international level. The Guiding Principles on Internal 

Displacement is another instrument that NEMA utilizes in its 
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responses to the IDPs in Nigeria. Even the UN Agencies that have 

been participating in IDP operations such as the UNHCR refer to 

the Guiding Principles when interacting with the IDPs (in-depth 

interview with an informant D1, July 23, 2018). 

 

 

Furthermore, most of the informants are of the opinion that the guiding principles are 

the most widely accepted framework for the protection of IDPs. Another informant, 

who is of the same opinion, argues that “no international convention on the rights of 

IDPs exists. The Guiding Principles are the most widely accepted guidelines for the 

IDPs protection” (in-depth interview with an informant C2, July 20, 2018).  

Furthermore, another informant from the focus group discussion argues that “the 

Guiding Principles state that states have the main responsibility to protect IDPs. But, 

practically, this duty has been neglected by the Nigerian government. Nonetheless, the 

Guiding Principles stipulate the rights of the IDPs” (FGD2-7, May 18, 2018).  

  

Indeed, the Guiding Principles have been regarded as a major contribution to the 

normative framework for the protection of the IDPs. They provide a useful guide to 

national governments, NGOs and other humanitarian actors. The guiding principles 

serve as a helpful protection tool for the UNHCR field officers, particularly in the area 

of protecting IDPs. In support of this view, the UNHCR Memorandum on Guiding 

Principles, dated 22nd July 1998, affirms that “the Guiding Principles should be seen 

as a framework within which the needs of IDPs can be addressed. We urge all UNHCR 

staff to apply and disseminate the Guiding Principles on Internal Displacement 

whenever possible.” (UNHCR, 1998:1). It worth nothing that, the Guiding Principles 

have significantly played important roles in developing IDPs’ protection mechanism 

by the UNHCR. Similarly, the 2007 UNHCR’s IDP Policy Framework and 
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Implementation Strategy confirm the relevance of Guiding Principles for the 

protection of IDPs (Couldrey & Herson, 2008). 

 

 Furthermore, it has been identified that the idea of sovereignty and non-interference 

is the major impediment to the protection of IDPs by the international community. For 

this reason, Section IV of the Guiding Principles reflects the effort to reconcile the 

concept of sovereignty as responsibility. It aims to bring together national 

responsibility with global humanitarian efforts to solve the plight of IDPs.  It has been 

established that the national government has the primary responsibility to protect the 

IDPs within its jurisdiction. Nonetheless, in a situation where the national government 

is unable to or deliberately refuses to discharge this responsibility, the international 

community has the right and even the responsibility to intervene and protect the 

affected people. International organizations such as the UNHCR has the right to offer 

their assistance or services to the concerned individuals and it is the duty of the state 

to grant those organizations unimpeded access to the IDPs. 

 

Moreover, the Guiding Principles lay emphasis on the “protection needs and human 

rights” when providing assistance by the international humanitarian organizations 

(UNGP, 1998). Similarly, in his report Francis Deng, a Representative of the UN 

Secretary-General on IDPs, posits that:  

 

No government can legitimately invoke sovereignty for the 

deliberate purpose of starving its population to death or otherwise 

denying them access to protection and resources vital to their 

survival and well-being. If a government is incapable of providing 

protection and assistance then the international community should 

act, either on the invitation of the host country or with international 
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consensus, to fill the vacuum is in consonance with the principle of 

sovereignty (Deng, 1993: 37-38). 

 

 

This is in line with cosmopolitan theory which postulates that human rights protection 

has become the responsibility of the international community. The international 

community has the cosmopolitan responsibility to protect the weak and vulnerable 

people that have been neglected by their national governments. Human beings are 

entitled to enjoy universal natural rights irrespective of their political or national 

affiliations. The cosmopolitan theory inspired those who formulate the idea of R2P 

which has been associated with the protection of natural rights of the human race. 

Correspondingly, Farer and others (2005) have argued that the concept of R2P 

originated from “cosmopolitan [...] restrained, or shall we say softened, by the 

traditional liberal focus on individual rights expressed in the categorical imperatives 

of first-generation human rights documents and their counterparts in the separately 

evolved humanitarian law of war”. R2P has advocates that all human beings are 

entitled to inalienable rights, which must be preserved and protected by all (Blackford, 

2014). 

 

Majority of the respondents are of the view that Guiding Principles are the most 

acceptable international standard for the protection of IDPs. This claim has been 

affirmed by the literature. However, certain weaknesses in the Guiding Principles have 

been identified. The major weakness of the Guiding Principles is that it is a non-

binding document. No matter how useful it may be, states as well as international 

organizations are not under any legal obligation to respect them and cannot be held 

responsible if they fail to comply with its principles. Obviously, since there is no 
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mechanism that will ensure their adequate implementation, they may wither away soon 

(Phuong, 2005). Moreover, the Guiding Principles have been popularly recognized and 

accepted, but their implementation remains difficult because of the absence of a proper 

monitoring and supervising mechanism. Sometimes, the practical application of the 

Guiding Principles by the international organizations appears to be very difficult by 

the international organizations. For instance, the Association of Southeast Asian 

Nations (ASEAN) fails to acknowledge the Guiding Principles due to sovereignty 

issue (Deng, 2002). Furthermore, even if national governments have adopted the 

Guiding Principles on Internal Displacement, they may not fully implement them.  In 

this respect, IDMC reports that among the total number of twenty countries who make 

law or policy on internal displacement, only eight “can be considered to be making a 

genuine effort to implement them” (IDMC, 2005:17). In Colombia, there is no clear 

evidence that their policies and laws on IDPs have been genuinely carried out. 

Likewise, the Angolan government has been apparently slow to implement its IDPs’ 

law (Cohen, 2004). This validates the assumption of the dualist theory, which claims 

that there is no international mechanism that compel the state to abide by the 

international treaty. Therefore, to achieve the desired goal about the Guiding 

Principles, there is need to have a monitoring and supervisory mechanism that will 

checkmate the national government and non-state actors, but this would be practically 

impossible without a legally binding instrument. Yet, the Guiding Principles on 

Internal Displacement are the key reference point for both the national and 

international actors (such as UNHCR) working for IDPs protection and assistance. 
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5.5.4 African Union (AU) Convention on the Protection of IDPs (Kampala 

Convention) 

The African Union (AU) Convention on the Protection and Assistance to Internally-

Displaced Persons, popularly known as the Kampala Convention was adopted on 23 

October 2009, it come into force on 6 December 2012, after having ratified by fifteen 

countries. Currently, forty countries out of the fifty-four AU member states have 

signed it, whereas twenty-seven members have ratified the Convention (African 

Union, 2017). The AU Kampala Convention is the first regional and so far, the only 

legally binding document which contains provisions that impose a legal obligation on 

states with respect to the protection of IDPs (Spier & Magnus: 2014; Beyani, 2006; 

d'Orsi, 2012; Juma, 2012). 

 

The AU Kampala Convention has been celebrated as the groundbreaking and 

exceptional success by the African leaders to tackle the challenges of internal 

displacement bedeviling the region. The pace at which the Convention was signed and 

ratified by the AU member states indicates determination and will power by the 

African leaders to solve the plight of IDPs in Africa. Most importantly, it is the 

fundamental effort that has transformed the Guiding Principles on Internal 

Displacement into a legally binding instrument for IDPs protection (Abebe, 2010). The 

Convention is specifically concerned with the African continent as it stipulates the 

rights of both victims of man-made and natural disasters. It identifies the root causes 

of the displacement as well as prohibiting arbitrary displacement. The Kampala 

Convention specifies the obligations of states and non-state actors with regard to the 

internal displacement, the Guiding Principles are solely concerned with the rights of 

IDPs (Zwitter et al., 2014). 
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Though, the AU initiated the Kampala Convention, but it collaborates with other key 

international humanitarian partners (i.e. UNHCR, IOM, ICRC and RSG on the Human 

rights of IDPs) to achieve its objectives. Moreover, the African Union has been greatly 

commended by the UNHCR, the General Assembly, IOM and the Human Rights 

Council for its successful adoption of the Convention (Abebe, 2011). For that reason, 

the African Union urges its member states to sign, ratify and most importantly to fulfill 

their obligations by satisfying the required steps for its implementation. Accordingly, 

Nigeria is one of the AU member States that signed and ratified the African Union 

Convention on the Protection and Assistance to the Internally Displaced Persons 

(Bamgbose, 2018). 

 

Responding to the questions in the course of this study, virtually all the informants 

from category A (academicians legal experts), B (NGOs), C (Media), D (governmental 

officials), E (UNHCR) and FGD1-2, FGD1-3, FGD1-4, FGD1-5, FGD2-7, FGD2-8, 

FGD2-9 as well as FGD2-11, with a total number of 20 out 24 informants confirmed 

that the Nigeria had signed and ratified the AU Kampala Convention. One of the 

informants from category A (legal experts) posits that: 

 

Nigeria has signed the AU Conventions as it has also ratified it. It is 

the key international legal framework that tends to assist and protect 

IDPs, particularly in Africa. It is the first international and regional 

human rights instrument on IDPs. The instrument was adopted in 

2009 at Kampala, but it came into force in December 2012 (in-depth 

interview with an informant A1, May 5, 2018). 

 

 

Another respondent from category D (NEMA staff) reaffirms that “there is an African 

version of the Guiding Principles on Internal Displacement that is, the Kampala 
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Convention. Also, it is one of the international Conventions to which Nigeria is a 

signatory” (personal interview with an informants D2, July 28, 2018). In a similar 

statement, another informant from category C asserts that: 

 

Because of the challenges of internal displacement, African 

countries have come together to give the Guiding Principles a legal 

dimension. That led to the establishment of the Kampala Convention, 

and it is that convention that defines how IDPs within the Africa 

continent can be protected. Many African countries including 

Nigeria, have signed and ratified the convention (in-depth interview 

with an informant C1, May 31, 2018). 

 

 

In the literature on internal displacement, it has been confirmed that Nigeria ratified 

the AU Kampala Convention in April 2012. Arguably, signing and ratifying the 

Convention is significant for protecting and assisting IDPs, but the domestication or 

implementation is the most important key to its accomplishment. Any State that ratifies 

the Convention is encouraged to follow the required measures to implement it. 

Accordingly, Article 3(2)(a) of the AU Kampala Convention, mandates States to 

incorporate the provisions of the Convention into their national laws and policies. The 

incorporation of the Convention into their domestic legislation has been regarded as 

domestication (African Union, 2010). Adoption of the IDPs law has been considered 

as an essential step in realizing the State’s commitment to abide by the AU Kampala 

Convention. The adoption or domestication of the convention is very important as it 

clearly specifies the roles of various state actors dealing with the IDPs issues. This has 

a connection with Article 9(2) of the AU Kampala Convention that spells out explicitly 

the modalities for IDPs’ protection in a situation of internal displacement. Therefore, 

domestic legislations should include the provisions of the Article 9(2) for state to fulfil 
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their obligations. However, Nigeria as a party to the Convention is yet to domesticate 

the AU Kampala Convention (Iyi & Strydom, 2018). 

 

The above assertion has been reaffirmed by many informants from category A, B, C, 

D and E as they lamented that Nigeria has signed and ratified the AU Kampala 

Convention, but it does not   domesticate it. To them, the effective domestication 

requires two steps. Firstly, party members must incorporate the provisions of the 

Convention into their domestic laws. Secondly, the party members should enforce their 

laws through taking all the essential measures to adequately protect the IDPs by 

assigning responsibilities to the appropriate institutions as stated in the Kampala 

Convention. This is related to the major assumption of the Dualism theory that,  

international Convention or Treaty is not enforceable in a state, unless that state 

incorporates or transforms it into its domestic legislation (Bjorgvinsson, 2015). But, 

once the State incorporates provisions of international treaty, it requires abide to it. 

Furthermore, Section 12(1) of the Nigerian Constitution provides that “no treaty 

between the federation and any other country shall have the force of law, except to the 

extent to which any such treaty has been enacted into law by the National Assembly” 

(Nigerian Constitution, 1999). Therefore, the Nigerian Constitution is fundamentally 

important for the adoption of the Convention in the Nigerian domestic legal system. 

In response to the question related to this, one informant expresses his view as:   

 

 

The AU Kampala Convention on the protection and assistance to the 

IDPs was formulated in 2009. It is a legally binding treaty that came 

into force in 2012. Nigeria has signed and ratified the treaty, 

although it is yet to domesticate it. One can argue that the obligation 

to abide by the treaty are binding on the country though the treaty 

not enforceable as the provision of the constitution does limit the 
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extent to which international treaties are applicable because of the 

caveat under section 12 of the Nigerian Constitution (in-depth 

interview with an informant A2, July 7, 2018). 

 

 

It is evident that the operationalization of the Kampala Convention requires not only 

signing and ratifying the Convention. Nigeria as a party member, is required to 

incorporate the Convention through an Act of legislation as stated under Section 12(1) 

of the Nigerian Constitution and Article 3(2) of the AU Kampala Convention 

(Kampala Convention, 2012). Furthermore, the state can only achieve good results if 

there is the political will to discharge the responsibilities by implementing explicit 

policies and practical measure that will improve the IDPs’ situation.  In upholding this 

view, another informant posits that:       

 

If we are to go by law, Nigeria must domesticate the Kampala 

Convention before it becomes legally binding on it. By domesticating 

the Convention, Nigerian IDPs have rights to be protected under 

Kampala Convention. But, because of the lackadaisical attitude of 

Nigerian leaders, they have not domesticated the Convention. For 

instance, Nigeria has signed and ratified the Convention, but it has 

not domesticated it, let alone creating an institution that will be 

responsible for the IDPs protection. The only way the law can be 

made to function is to create an effective institution. At least we need 

to have an institution like a National Commission for the Protection 

of IDPs in Nigeria (in-depth interview with an informant C2, July 

20, 2018).  

 

 

Another informant from the focus group discussions expressed a similar opinion with 

regards to the domestication of the Kampala Convention as he laments that “it is a 

legal document on IDPs that requires full implementation by the Nigerian government 

before it operates. Unfortunately, the government has been delaying the process of its 
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domestication, despite our sufferings (FGD1-3, May 17, 2018). In connection with the 

above statement, another informant from a different category affirms that: 

 

Government should domesticate the Kampala Convention and come 

up with a special commission that will address the challenges of the 

IDPs through an Act of parliament. You know it is because we do 

not have a global legal document to protect the IDPs that is why 

Africa Union came up with the Kampala Convention to address these 

challenges in Africa. Therefore, those countries that have ratified the 

convention like, Nigeria, should have an Act of parliament, setting 

up a certain commission or institution that will be responsible for 

the protection and assistance to the IDPs. At the same time, they 

should make provisions for how the international humanitarian 

actors can operate (in-depth interview with an informant E2, July 

26, 2018).  

 

 

Similarly, in trying to link up the activities of humanitarian actors (i.e. the UNHCR) 

with the AU Kampala Convention as a legal framework that guides their activities in 

Nigeria, another informant has established that Nigeria signed and ratified Kampala 

Convention but has not yet domesticated it. He argues: 

 

If you talk about the legal frameworks that guide the operation of 

humanitarian actors in the country, then you are talking about the 

necessary policies and legislation that will link up to any act 

including what the UNHCR is doing on ground. One of those 

frameworks is the Kampala Convention. The UNHCR runs with the 

Kampala Convention as one of its frameworks for the protection and 

assistance to the IDPs. The Kampala Convention is the African 

Union’s convention for the protection and assistance to IDPs. 

Nigeria has signed and ratified that Convention. So, within that 

framework even if Nigeria has signed that Convention, it is required 

to domesticate it. That is why we are still advocating for the 

domestication of that convention, which she has not yet done. So, the 

necessary policy and legal environment must be in place so that not 

just the UNHCR, but other development partners should be able to 
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do within this space and conduct their work effectively (in-depth 

interview with an informant B1, May 24, 2018).   

 

 

In line with this view another informant from the focus group discussions reaffirms 

that “I think if the Nigerian government domesticates the AU Kampala Convention, 

our sufferings will be mitigated. This is because the Convention has stated the 

procedures for assisting and protecting the IDPs.  But it seems the government does 

not want to do so” (FGD9, May 9, 2018). According to the 2016 report of the 

International Committee of the Red Cross on Internal Displacement (ICRC) in 

Northeastern Nigeria, there is no any specific legal framework for the protection and 

offering of assistance to the IDPs in Nigeria, this is a clear sign of non-domestication 

of the AU Kampala Convention. It reports that: 

 

As a State Party to the Kampala Convention, the Nigerian 

Government has the primary duty and responsibility to assist and 

protect IDPs in its territory. The Kampala Convention is the only 

legally binding treaty that deals specifically with IDPs, by 

preventing arbitrary displacement and by providing a comprehensive 

framework for assistance and protection of IDPs as well as providing 

durable solutions to them. Nigeria is one of the first countries to sign 

the treaty in October 2009 and ratified the Convention in April 2012. 

But, the Kampala Convention has not yet been incorporated into 

domestic law…(ICRC: 2016:14-15). 
 

 

 

 

However, the report maintains that currently there is a bill before the Nigerian National 

Assembly requesting for the domestication of the AU Kampala Convention.  The 

policy framework has been developed since 2012 but it has never been adopted until 

now (ICRC: 2016:8). Likewise, another report from the Internal Displacement 
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Monitoring Centre (ICRC) on the domestication of the Kampala Convention confirms 

the previous assertion when it says:  

 

Sani Zorro, the chair of the Nigerian House of Representatives 

Committee on IDPs, which was established in October 2015, 

explained his country’s procedure for domesticating the Kampala 

Convention. When the federal executive council presents the 

domestication bill to the national assembly, it will be debated and 

voted on separately by the two chambers and, if approved, will be 

sent to the legislatures of Nigeria’s 36 states. If the state legislatures 

pass it by at least a two-thirds majority, it will return to the national 

assembly for final approval.  (IDMC, 2015:7).  

 

 

Correspondingly, the outgoing UN Special Rapporteur on the Human Rights of 

Internally-Displaced Persons, Chaloka Beyani makes a similar statement, as contained 

in his 2016 reports as follows: 

 

Those States that have ratified the Convention must go further to 

implement it in practice. Recent positive steps by some countries 

include the development of national legislation, policies and 

measures to domesticate the Convention. The Central African 

Republic has a new draft law on internally displaced persons; 

Nigeria is working to adopt a draft national policy…The Special 

Rapporteur urges States to put in place national action plans to 

honour their commitments under such regional standards (Beyani, 

2016: 10). 

 

 

The foregoing views of the informants and credible reports indicate that Nigeria has 

signed and ratified the Kampala Convention, but there is no legislation on IDPs, this 

is part of the required process of the implementation of the Convention as provided 

under Article 3 (2) of the AU Kampala Convention.  Another informant, a legal expert 

as well the UNHCR’s consultant in Nigeria, argues that “Domestication of any treaty 

takes several steps, because it is about domestic implementation which requires policy 
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measures, legislative measures, judicial measures, administrative measures, 

institutional measures, and budgeting measure to translate that particular treaty into 

practical reality” (in-depth interview with an informant A1, May 5, 2018). Similarly, 

another informant argues that Nigerian has already drafted a national policy on the 

IDPs and it is currently before the National Assembly waiting for approval. He 

maintains that:  

 

In the context of Nigeria for instance, there is actually a draft of the 

national policy on IDPs and I was one of the consultants that 

actually drafted it and as far back as 2010 and reviewed it in 2011, 

2012, 2014, 2016 and 2017. The 2017 version is waiting for 

approval or endorsement before it becomes operational. The main 

reason we reversed the policy more than three times between 2010 

and 2017, last year is because when the Kampala Convention came 

into existence, the first draft of 2006 accommodated only the U.N 

Guiding Principles on Internal Displacement. But about seven years 

later when the Kampala Convention as treaty comes into existence, 

Nigeria ratified it. Then, we decided to partially incorporate the 

Kampala Convention through the national policy on IDPs (in-depth 

interview with an informant A1, May 5, 2018). 

 

 

In view of the foregoing, the AU Kampala Convention will remain a mere document 

if its goal is not felt by the target individuals (IDPs). It is not sufficient for the Nigerian 

government to ratify the Convention; it is imperative for her to transform it into 

national legal system. Nigeria is required to integrate the Kampala Convention into 

her domestic law, otherwise it will be irrelevant. In this regards, Rotimi posits that 

Kampala Convention “cannot be employed in defense of cases involving violations 

before courts of law in the country nor can they be used for advocacy of rights within 

the country” (2016: 1). He maintains that those who violate the rights of the IDPs 
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(possibly by the State institutions) cannot be held responsible under AU Kampala 

Convention since it has not been domesticated in Nigerian legal system.  

 

From the foregoing respondents’ views and existing reports, Nigeria has signed and 

ratified the AU Kampala Convention, but it has not domesticated it. Although, Nigeria 

has written a draft policy on IDPs to partially incorporate the Convention. Six years 

on, however, the Nigerian government is yet to implement the policy by transforming 

the Convention into the national law. This means that the Nigerian IDP policy is still 

underdeveloped or not yet adopted. The domestication of the AU Kampala Convention 

will provide an instrument for addressing the plight of the IDPs, including protection, 

prevention, rehabilitation and re-integration or resettlement. Non-domestication of the 

AU Kampala Convention will continue to impede state and international humanitarian 

efforts to alleviate the sufferings of IDPs. Nigeria, as a party to the Convention has not 

complied with the provision of Article 3 (2) of the Convention, in addition to the caveat 

under section 12 (1) of the Nigerian Constitution. Thus, no convention is enforceable 

in Nigeria except the same one that has been domesticated through national legislation. 

This argument is relevant to the dualism theory. Thus, Nigeria operates a dualist legal 

system where national and international laws have been regarded as two different and 

distinct legal systems. Before any treaty or convention becomes applicable or 

enforceable in Nigeria, it must be passed by the National Assembly (Nigerian 

legislative body) (Ekpa & Dahlan, 2016). 

  National Legal Framework for the Protection of the IDPs 

The Guiding Principles on Internal Displacement and the African Union Convention 

on Protection and Assistance to the IDPs have made it very clear that, national 
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governments have the primary responsibility to protect and assist the IDPs within its 

territorial borders. This is because IDPs remain within their countries, without crossing 

any internationally recognized borders. Debatably, the protection of those who have 

crossed international borders to escape persecution or human rights violation fall 

within the jurisdiction of the UNHCR, with the support of the host government. While 

the protection and assistance to the IDPs fall within the jurisdiction of their national 

governments. This primary role of the State to protect its citizens has been recognized 

by the United Nations Resolution 46/182 of the 1991 on “Strengthening the 

Coordination of Humanitarian Assistance”. The Resolution maintains that “Each state 

has the responsibility, first and foremost to take care of victims of natural disasters and 

other emergencies occurring on its territory” (Kirisci & Ferris, 2016: 72). This is in 

line with the Charter of the United Nations which emphasize that the sovereignty and 

territorial integrity of the state must be recognized and respected. Therefore, the state 

concerned has the primary mandate to initiate, organise, coordinate and execute 

humanitarian assistance to the IDPs within its territory.  

 

Similarly, the UNHCR’s Handbook for the Protection of the Rights of the IDPs affirms 

that the “… primary responsibility for protecting IDPs and all persons within their own 

country rests with the national authorities of the country…” (UNHCR, 2007). 

Nonetheless, the international organizations may provide humanitarian assistance to 

the vulnerable group. But their role is to supplement state’s responsibility not to 

replace it. Accordingly, some countries in the world have established national laws 

and policies for protection and assistance of IDPs. However, many countries with 

significant number of IDPs are yet to develop national laws or policies for internal 

displacement. Nigeria on the other hand is in the process of developing laws or policies 
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on IDPs. But the country has a similar but not directly relevant policies on IDPs 

(Piguet, Pecoud & De Guchteneire, 2011). Therefore, the aim of this section is to 

assess those relevant national instruments for the protection of IDPs in Nigeria. 

 

 
Figure 5.2: National Legal Framework Relevant to the Protection of the IDPs 

Sources: Developed by the Researcher, 2019 

 

 

5.6.1 The Nigerian Constitution     

A constitution is regarded as the ‘basic norm’ or ‘grundnorm’ (law that forms the 

central basis for a legal system). It is a fundamental law that specifies the rights and 

duties of citizens as well as the government. It articulates the functions and 

responsibilities of the government, including the role of protecting the citizens of the 

country. The constitution has been used as the basis upon which various organs of 

government operate. It empowers people to legally claim protection against any 

potential or real danger (Chemerinsky, 2016).  The constitution obligates the national 

government to safeguard the citizens within its territorial jurisdiction. The Constitution 
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guarantees the rights and freedom of individuals within the state. It is the supreme law 

as well as the source of all other laws in the country. 

   

The current Nigerian Constitution was amended in 1999 and it has been considered as 

the fundamental law that requires the Nigerian government to fully protect the rights 

of its citizens. For this reason, the Nigerian Constitution is relevant to the protection 

of the IDPs. This is because IDPs are still within the jurisdiction of their national 

government and are therefore entitled to the State’s protection. They are entitled to the 

same human rights like all other people within their own country. Although the 

Nigerian Constitution has made no specific reference to the IDPs, it serves as the 

bulwark for government’s responsibility to protect their human rights. Debatably, the 

Constitution is the existing national law where IDPs can legitimately proclaim their 

rights for sufficient and decent protection against any threat to their lives. 

Consequently, the Constitution can serve as the national legal framework for the 

protection of the IDPs. Ironically, Nigerian constitution does not specifically lay down 

any provision for the protection of the IDPs. This can be partly related to the rigidity 

of the amendment procedures of the Nigerian Constitution (Seidman & Seidman, 

2017). 

 

Chapter IV of the 1999 Constitution (as amended), clearly states the fundamental 

human rights of Nigerian citizens. These fundamental rights are contained in sections 

33 to 46 of the Constitution (Nigerian Consitution, 1999). Therefore, these rights are 

inalienable and shall be protected by the national authority. The Constitution delineates 

the rights and obligations of government, and at the same time develops instruments 

by which the government discharges its obligations as sanctioned by the Constitution 
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(Black, 2018). The Constitution mandates the State with the responsibility to protect 

the rights of its citizens from any abuse. Legally, the State is the primary custodian of 

the rights of all Nigerians.  It has obligation to protect these rights. Nigerian 

government has the primary responsibility to safeguard the rights to lives of her 

citizens, including IDPs do not exclude from the citizens (Ezeanokwasa, Kalu & 

Okaphor, 2018).  

 

According to the views of the informants in category A (Legal expert/academician), 

all  informants  from category (NGOs),  all informants from category C (Media), all 

informant from category D (Govt. official/NEMA), informant E1 from category E (the 

UNHCR), FGD1-1, FGD1-3, FGD1-4, FGD2-7, FGD2-8, FGD2-9 as well as FGD2-

11, which represents the sum of  18  informants out of 24  are of the view that the 

Nigerian Constitution does not contain explicit provisions on the protection of the 

IDPs. However, there are certain constitutional provisions dealing with the protection 

of fundamental human rights for all Nigerian citizens and that can serve as the basis 

for the IDPs protection under the Nigerian Constitution. In line with this, one 

respondent expresses his opinion when he says: 

 

There is grundnorm or the constitution, which has enshrined the 

rights of all Nigerian citizens. The IDPs are equally entitled to these 

rights because they are Nigerian citizens as well. These rights 

cannot be taken away from them because they are displaced. 

Although the Nigerian Constitution does not mention IDPs, but they 

are entitled to human rights which originate from natural rights as 

well as the fundamental human rights contained in Chapter four of 

the 1999 Constitution as amended (in-depth interview with an 

informant A2, July 4, 2018). 
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Upholding the above assertion, another informant who is an official of the NEMA 

confirms that “the Constitutional provisions on human rights are entitled to all 

Nigerian citizens. Generally, it provides protection for every person, whether displaced 

or not displaced. Any person is entitled to the protection by the government and then 

the provision of basic needs especially during displacement” (in-depth interview with 

an informant D1, July 23, 2018). Additionally, another respondent from category B 

(NGOs) reaffirms the above opinions while expressing his point view as follow: 

   

The 1999 Nigerian Constitution provides for the respect and 

protection of the fundamental human rights of every Nigerian. It 

obliges the Nigerian government to protect these rights and to 

promote human dignity. The Constitution encourages the principle 

of non-discrimination and equal rights for all Nigerians irrespective 

of tribe, class or religion. Additionally, its provision contains right 

to life, right to dignity, right to personal liberty, right to freedom of 

movement and so on.  These rights can be served as the basis for the 

protection of internally-displaced persons in Nigeria (in-depth 

interview with an informant B2, June 11, 2018). 

 

 

Another informant from the focus group discussion posits that “as Nigerians, we are 

entitled to be protection by the Nigerian government. This entitlement is codified in 

the Nigerian Constitution” (FGD1-2, May 17, 2018).   

 

Furthermore, the reviewed literature testifies the views of these informants. In this 

respect, Ladan (2015) argues that IDPs remain within the border of their country. For 

that reason, they are entitled to enjoy the protection of their national government. The 

primary responsibility for IDPs protection lies with the national governments. It is the 

duty of national authorities to ensure that IDPs enjoys the same rights that are available 

for all Nigerians. These rights are constitutionally guaranteed for all Nigerians in 
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Chapter IV, Section 33-46 of the 1999 Federal Republic of Nigerian Constitution, as 

amended. These rights are: right to life, right to human dignity, right to privacy and 

family. Other rights include freedom of expression, religion, assembly, association, 

movement, acquiring immovable property and non-discrimination (Nigerian 

Constitution, 1999). In relation to this, Section 14(2)(b) of the Nigerian Constitution 

obligates the Nigerian government to ensure the security and welfare of all Nigerians 

(IDPs inclusive).  

 

The Nigerian Constitution is the supreme law of the country, a document regarded as 

the grundnorm or basic law. It is significant because it contains provisions on 

inalienable human rights that are available to all Nigerians. The Constitution states that 

these rights must be fully protected, and remedy can be sought if they are violated. 

One can argue that rights of the IDPs can be constitutionally guaranteed by using 

provisions of the Constitution. Abegunde and Joshua (2016) have identified four major 

areas where the rights of the IDPs can be constitutionally protected. Firstly, the 

fundamental human rights as contained in Chapter four of the Constitution specifically 

providing certain right, which can be utilized for the protection of IDPs. Secondly, 

Chapter II of the Constitution provides fundamental of the objectives and directive 

principles of state policy. The provision of this Chapter aims to ensure a democratic, 

just and egalitarian society through governmental strategic policy. The chapter 

specifies the rights and duties of the government as well as the Nigerian citizens. 

Arguably, the rights of the IDPs can be enforceable in the court of law if they have 

been included in this chapter. Thirdly, IDPs can be protected by the domestication of 

the Guiding Principles on Internal Displacement and the Kampala Convention by the 

National Assembly. Constitutionally, the legislature or the National Assembly has the 
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constitutional rights to initiate policies or endorse the existing one for the betterment 

of the IDPs. For that, the National Assembly has a vital role to play in protecting the 

Nigerian IDPs. In relation to this, an informant E posits that: 

 

The situation IDPs find themselves does not, in any way take away 

their rights as Nigerian citizens.  The Nigerian Constitution guides 

the conduct of the government as well as the Nigerian citizens, it also 

provides the rights and duties to all Nigerians. So, any law enacted 

in Nigeria follows the letter and spirit of the Constitution. It becomes 

null and void if it contradicts the Constitution. Therefore, the 

Constitution is the number one body of law. It is a grundnorm. I 

believed it is an important document for the IDPs protection because 

chapter four, corresponds the Section 33 to 46, which provides 

general rights to all Nigerians. These rights are very relevant for the 

protection of  the IDPs in Nigeria. They are inalienable rights to all 

Nigerian citizens, which consist right to life, right to the dignity of 

the human person, right to freedom of movement, rights to 

education, right to own property, right against inhuman and cruel 

treatment and right to legal representation in the court of law. 

Therefore, IDPs deserve all these rights. However, the rights of the 

IDPs will be adequately protected if the Nigerian legislatures amend 

the Constitution to incorporate the right-based norms of the 

Kampala Convention (in-depth interview with an informant E, July 

26, 2018). 

 

 

Most of the informants acknowledge the importance of Chapter IV of the Nigerian 

Constitution in relation to the protection of the IDPs. However, there is the need for 

the specific law or Section in the Nigerian Constitution that are meant for IDPs 

protection to be made explicit. In this regard, informant C1 argues that: 

 

Even though Chapter four of the Nigerian Constitution has provided 

for the fundamental human rights entitled to all Nigerians, which the 

IDPs can benefit as well. But, the situation of the IDPs requires an 

Act of parliament to make specific provision for the prevention, 

protection and even reintegration of the internally-displaced 
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persons. This unspecific law on IDPs continues to be a source of 

worry and concern in Nigeria (in-depth interview with an informant 

C1, July 20, 2018). 

 

 

From the scholarly views as well as the informants’ opinions, the study establishes that 

there are certain provisions in the 1999 Constitution of the Federal Republic of Nigeria 

(as amended) that are relevant to the protection of the IDPs. For instance, the Chapter 

IV, Section 33-46 of the Constitution stipulates the fundamental human rights that are 

accessible to all Nigerians. Since displacement cannot lead someone to the loss of 

his/her citizenship, IDPs are entitled to enjoy the full rights which confer to all 

Nigerians even during displacement.  However, the Constitution does not specifically 

refer to IDPs, but it contains provisions that are applicable to them because of the fact 

that they are Nigerian citizens displaced within the country. Therefore, it’s the 

responsibility of the Nigerian government to protect the IDPs as provided by Section 

13 of the 1999 Constitution of Nigeria as follows “it shall be the duty and responsibility 

of all organs of government, and of all authorities and persons, exercising legislative, 

executive or judicial powers, to conform to, observe and apply the provisions of this 

Chapter of the Constitution” (Nigerian Constitution, 1999).  

 

Since the Constitution is the supreme law of the country, the Nigerian government 

should be guided by the above provision and fulfil its obligation of protecting the rights 

of its citizens, including IDPs.  Nevertheless, some informants are on the opinion that 

there is the need for specific chapters that will categorically address the problem of 

IDPs and at the same time protect their rights. Arguably, the Constitution is 

fundamental to the protection because it provision will provide a strong basis for 

national as well as international agencies to protect the IDPs. 
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5.6.2 NEMA Act, 1999 

The National Emergency Management Agency (NEMA) is a disaster management 

agency created by the Nigerian government in 1999 via Act 12, as amended by Act 50 

of 1999. The agency was created with the mandate to respond to enormous disaster 

and to manage the relief efforts during and after such incidents. Before the 

establishment of NEMA, there was the National Emergency Relief Agency (NERA), 

created in 1976 and saddled with the responsibility to collect and distribute relief 

materials to victims of disaster. As time went on, the shortcomings of NERA became 

obvious. Therefore, the Nigerian government realized the need to expand the scope of 

NERA to encompass a holistic approach to the management of disaster in Nigeria and 

to change the name of the agency to the National Emergency Management Agency 

(NEMA) (Madu & Kuei, 2017). However, NEMA provides both legal and institutional 

basis for its operation. Consequently, in this section, both the NEMA Acts as a legal 

basis and NEMA as an institution will be discussed concurrently.  

 

Furthermore, the law which created NEMA assigns it with the task to research, plan, 

forecast, seek and evacuate, and most importantly to provide relief materials to the 

disaster victims. NEMA operates in all of the six geo-political zones of the country. It 

coordinates emergency management with state disaster institutions in all of the thirty-

six states of Nigeria. Section 6 (2) of NEMA Act 12 of 1999, as amended by Act 50, 

defines “Natural or other disasters to include any disaster arising from any crisis, 

epidemic, drought, flood, earthquake, Storm, train, road, aircraft, oil spillage or other 

accidents and mass deportation or repatriation of Nigerians from any other country” 

(Bamgbose, 2018: 258).  Moreover, Section 6(1) of the NEMA Act mentions the main 

functions of NEMA as follows:  
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(a) Formulate policy on all activities relating to disaster management in Nigeria 

and co-ordinate the plans and programs for efficient and effective response to 

disasters at the national level; 

(b) Coordinate and promote research activities relating to disaster management at 

the national level; 

(c) Monitor the state of preparedness of all organizations or agencies which may 

contribute to disaster management in Nigeria; 

(d) Collate data from relevant agencies so as to enhance forecasting, planning and 

field operation of disaster management; 

(e) Educate and inform the public on disaster prevention and control measures; 

(f) Coordinate and facilitate the provision of necessary resources for search and 

rescue and other types of disaster curtailment activities in response to distress 

calls; 

(g) Coordinate the activities of all voluntary organizations engaged in emergency 

relief operations in any part of the Federation; 

(h) Receive financial and technical aid from international organizations and non-

governmental agencies for the purpose of disaster management in Nigeria; 

(i) Collect emergency relief supply from local, foreign sources and from 

international and non-governmental agencies; 



 

178 

 

(j) Distribute emergency relief materials to victims of natural or other disasters 

and assist in the rehabilitation of the victims where necessary; 

(k) Liaise with State Emergency Management committees established under 

section 8 of this Act to assess and monitor, where necessary, the distribution of 

relief materials to disaster victims; 

(l) Process relief assistance to such countries as may be determined from time to 

time; 

(m)  Liaise with the United Nations Disaster Reduction Organization or such other 

international bodies for the reduction of natural and other disasters; 

(n) Prepare the annual budget for disaster management in Nigeria; and  

(o) Perform such other functions which, in the opinion of the Agency, are required 

for the purpose of achieving its objectives under this Act (Ladan, 2015). 

 

The activities of NEMA have been guided by some frameworks, including the 

National Contingency Plan, and Rescue and Epidemic Evacuation Plan, National 

Disaster Management Framework (NDMF), among others. The NDMF has been 

considered as the framework currently used by NEMA to manage internal 

displacement (Mohammed, 2017).  

 

While responding to the questions in respect to this research, two informants from 

category D (government officials), all informants from category A (legal 
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expert/academic), all informants from category B (NGOs), all informants from 

category C (media), informant E1 from category E (UNHCR official) and FGD1-1, 

FGD1-2, FGD1-3, FGD2-7, FGD2-8, FGD2-9, FGD2-10 as well as FGD2-11 from 

the focus group discussions, which represents 18 out of the 24 informants are of the 

view that the NEMA Act is relevant to IDPs issues. In line with this, informant D1, a 

NEMA official, asserts that:    

 

The NEMA Act is relevant to internally-displaced persons. IDPs 

protection is a part of disaster or emergency management, which is 

part of NEMA’s function. To understand the IDP protection, one 

must situate it within the context of disaster management. Therefore, 

the IDP protection cannot be separated from disaster management. 

For that reason, there is the Protection Sector Working Group, 

which consists all of the relevant departments and agencies of 

government that deal with protection issue. The protection sector 

working group is the framework or structure of all protection actors 

within Nigeria. So, NEMA is a member of this working group (in-

depth interview with an informant D1, July 23, 2018). 

 

 

In a similar statement, another informant from category A narrates that “NEMA Act 

is relevant to the protection of the IDPs in Nigeria. There are provisions which provide 

for the emergency relief, since IDPs at the time of being displaced, need humanitarian 

assistance. So, that becomes instructive” (in-depth interview with an informant A2, 

July 4, 2018). Confirming this statement, one informant from the focus group 

discussion posits that “to my opinion, the NEMA Acts is relevant for the IDPs 

protection. This is because it deals with disaster management in Nigeria” (FGD1-1, 

May 17, 2018). 

 

The NEMA Act does not make any reference to internally-displaced persons. But the 

situation the IDPs find themselves is certainly disastrous, which is like that contained 
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in the NEMA’s mandate. Similarly, when answering the question in an interview 

another informant from category B (NGOs) says: 

 

The law of NEMA authorizes the agency to give emergency relief 

materials to the victims of natural or man-made disaster and assist 

them in rehabilitation. This is very important for the IDPs because 

rehabilitation and reintegration are the most challenges facing 

internally-displaced persons (in-depth interview with an informant 

B2, June 11, 2018). 

 

 

Moreover, an informant from the same category B makes a similar assertion are 

captured: “We have very limited national frameworks to guide and spell how the 

UNHCR and other development partners should operate. In this situation, we need to 

pick pieces and bits of the related laws or policies such as the NEMA Acts and apply 

them accordingly” (in-depth interview with an informant B1, May 24, 2018). 

Relevantly, another informant from the focus group discussion argues that “In the 

absence of a framework that will provide a holistic approach to protecting and assisting 

the IDPs, the NEMA Acts can be applied” (FGD2-7, May 18, 2018). 

 

Additionally, Ejiofor, Oni and Sejoro (2017) have noted that the Nigerian government 

established the NEMA to address and rapidly respond to disaster/emergency incidents 

in the country. On the other hand, internal displacement is a product of disaster arising 

from either natural or man-made disasters. Therefore, IDPs are of concern to the 

NEMA.  Although the NEMA Acts make no reference to IDPs but it describes them 

as “victims of disaster”. 

  

The national policy on the protection of the IDPs is yet to be domesticated since it was 

drafted in 2003. Lack of this specific legal framework for the protection of IDPs shows 
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lack of explicit mandate or responsibilities which will affect the humanitarian efforts 

in managing or protecting IDPs in Nigeria (Atala, 2011). In connection to this, a Report 

of the Seminar on Governance Structure organized by the Nigerian Institute of 

Advanced Legal Studies (NIALS) reaffirms that there are domestic frameworks that 

are relevant to the protection and assistance of IDPs. The NEMA Act is one them. 

Nonetheless, the report maintains that: 

 

The major issue with the rights and status of displaced persons in 

Nigeria generally is that there is no specific national legal framework 

on their protection and assistance, apart from international 

conventions and the general Constitutional provisions on 

fundamental human rights available to every citizen. There are 

obvious gaps and inadequacies in our national laws under which the 

emergency management agency operates. It is therefore 

recommended that apart from the general legal provisions which 

directly or indirectly touch on the protection and assistance of 

internally displaced persons, there should be specific provisions 

guiding the protection and assistance of these affected population as 

a legal basis for which the government and relevant 

institution/stakeholders can be held directly accountable, and in the 

main time, the powers of the existing disaster management agencies 

can be expanded to go beyond conducting disaster management to 

providing durable solutions for these displaced persons (Hatsiwa, 

2017: 2). 

 

 

Likewise, another informant from category C (the media) who has closely the same 

but different opinion with the previous informants argues that: 

 

If NEMA must take responsibility for the protection of the IDPs, the 

law that establishes it must be modified to include IDPs. This is 

necessary because NEMA was created to only respond to emergency 

situations in Nigeria like flood, fire disaster and so on. So, from the 

legal perspective NEMA does not have jurisdiction with regards to 

the IDPs.  That is why most of our recommendations as far as IDPs 

is concerned is to insist that the Nigerian government should 
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domesticate the Kampala Convention (in-depth interview with an 

informant C2, July 20, 2018).  

 

 

From the aforesaid views of the informants as well as the discussion from the literature, 

one can argue that NEMA was established to attend to disaster/emergency situations 

in Nigeria. Its mandate does not include protection and assistance to the IDPs. In 

addition, the entire “disaster management cycle,” including preparedness, response, 

recovery, development and mitigation are applicable to IDPs because they comprise 

elements of IDP management. In practice, the NEMA can include to IDPs protection 

in her mandate. Theoretically and legally the NEMA Act (law governing NEMA) does 

not cover IDPs. This has been considered as a main gap in the NEMA Act that negates 

its legal capacity and jurisdiction to protect and assist IDPs (Atala, 2011). Legally, 

NEMA has no legal mandate to engage in protecting and assisting IDPs or find durable 

solutions to their problems among others. Therefore, the agency operates within a 

narrow scope.  

 

Furthermore, in the absence of a legal and institutional framework with a specific 

mandate to protect IDPs, agencies with relevant experience such as NEMA must 

provide succour to them (Bukar, 2016). The Agency has an emergency mandate. Even 

if the agency is involved in IDPs management, it must be within a short period. The 

current situation of Borno state IDPs is protracted because some of them have been in 

the camps for almost five years.  In connection to this, IDMC report points out that 

NEMA is involved in IDPs assistance/protection during emergency period and the 

agency does not have enough resources to assist them for a long period of time or to 

provide a durable solution to them (IDMC, 2010). The agency has been established on 
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an emergency structure and it is “often plagued by capacity challenges” (United 

Nations, 2011). 

5.6.3 National Policy on IDPs in Nigeria. 

The National Commission for Refugees (NCR) had initiated the idea of formulating 

the National Policy on Internally Displaced Persons. The draft was written in 2003. 

The working document was submitted to the Presidential Committee to draft National 

Policy on IDPs. The presidential committee is saddled with the responsibility to draft 

a national policy that would prevent internal displacement and most importantly to 

recommend the most excellent practices for the management of IDPs when the 

displacement occurs. Moreover, the committee was assigned the task of finding out 

the best way of protecting the rights and mitigate the sufferings of the IDPs when they 

are displaced.  Subsequently, the committee has produced a comprehensive National 

Policy on IDPs. The draft policy delineates the roles and responsibilities for 

government as well as international humanitarian organizations, including 

stakeholders in civil society organization (Hassan & Collins, 2017). 

 

The original draft of the National Policy on Internally-Displaced Persons (2003-2009) 

was predominantly derived from the UN Guiding Principles on Internal Displacement. 

The draft has been reviewed or revised twice in 2009 and 2011 to capture the new 

African Union Convention on Internally-Displaced Persons in Africa that was adopted 

in 2009. Furthermore, the draft policy was revised again between May 30 and July 30, 

2012 to emulate and fulfil the obligations of the AU Kampala Convention which came 

into force on December 6, 2012. This attempt to incorporate the AU Kampala 

Convention in the National Policy on IDPs indicates the Nigerian governments 
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commitment to comply with the Convention, which the country had signed and ratified 

on April 17, 2012 (Ladan, 2013). 

 

More so, the draft policy outlines the rights of IDPs before, during and after 

displacement. It identifies all the causes of displacement as well as phases of 

displacement, including pre-emergency, relief and rehabilitation or reintegration 

phases, thereby providing durable solution to their plight. In fact, the draft policy 

promotes for adequate protection of human rights of the IDPs and to ensure their 

utmost access to freedom of life and dignity, and protection without any 

discrimination. It equally guarantees gender responsive framework for national 

responsibility, management and cooperation with respect to the protection of IDPs. 

Additionally, chapter two of the draft consist of policy thrust that outlines a policy 

framework, scope, justification, goals, objectives, guiding principles and vision 

statement (CISLAC, 2015a). The policy stipulates that: 

 

This policy provides a framework for national responsibility towards 

prevention and protection of citizens, from incidences of arbitrary 

and other forms of internal displacement, meet their assistance and 

protection needs during displacement, and ensure their 

rehabilitation, return, re-integration and resettlement after 

displacement. The policy was said to be based on human rights-

based approach and its principles. The stated intention of the policy 

was to accommodate as much as possible the provisions of existing 

international conventions, treaties and protocols on internal 

displacement, and guided by the dictates of international 

humanitarian and human rights laws (National Policy on IDPs in 

Nigeria, 2012, 19). 

 

 

However, the policy, until now has remained just a draft policy, as it is yet to be 

adopted by the National Assembly or Nigerian legislative body. Arguably, this may 
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impede the efforts of both the national and international actors from assisting and 

protecting the internally displaced persons in Nigeria. 

 

From the interviews, all informants from category A, B, C, D, E of in-depth interviews, 

and FGD1-1, FGD1-3, FGD1-4, FGD2-7, FGD2-9, FGD2-11 as well as FGD2-12. 

which consist of a the total number of 19 out of 24 informants confirm and admit that 

Nigeria has written a draft National Policy on Internally Displaced Persons, but it is 

yet to domesticate it. One of these informants from category B (NGOs) argues that  

“With regards to the national framework or guidelines for the protection of the IDPs, 

we have very limited laws in Nigeria. Nonetheless, we have a draft policy on IDPs 

which is currently before the National Assembly waiting for approval”(in-depth 

interview with an informant B2, June 11, 2018). Another informant from category A 

(legal experts/academics) has the same opinion as he confirms that:   

 

In addition to that, the National Commission for Refugees has 

drafted a policy on persons who have been displaced from their 

homes either because of natural or man-made disasters. The policy 

has been passed to the Presidential Committee, which comes up with 

a comprehensive draft policy on IDPs. Sadly, the policy has not been 

adopted by the Nigerian government (in-depth interview with an 

informant A3, June 6, 2018). 

 

 

In the same way, an informant from category D, who is a NEMA official expresses 

that “Nigeria is trying to domesticate the Kampala Convention and there is the 

internally-displaced persons’ draft policy that has been formulated by the Nigerian 

government. I call it a draft because it has still not been implemented (in-depth 

interview with an informant D1, July 23, 2018). Similarly, one informant from the 

focus group discussion states that “There is the need for prompt implementation of the 
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national policy on IDPs by the legislature, so as to mitigate the increasing plight of the 

IDPs in Borno state” (FGD1, May 17, 2018). In this regard the UNHCR, in 

collaboration with Switzerland Embassy in Nigeria and the Civil Society Legislative 

Advocacy Center (CISLAC), appeals to the Nigerian government to adopt the National 

Policy on IDPs. The executive director of CISLAC laments that: 

 

It is a shame, despite these glaring facts and exigencies that we have 

at hand, we have a policy that can be developed, well-articulated, but 

it is not yet given any judicial support to come to be. We believe that 

with the media coming together to talk about this issue of IDPs the 

government will listen (The Nigerian Voice, 2016:1). 

 

 

According to the Report of Internal Displacement Monitoring Center (IDMC), Nigeria 

has written a draft policy on IDPs to incorporate provisions of the Kampala 

Convention. However, the Nigerian legislative and executive council are yet to adopt 

the policy. The report maintains that the absence of law or a framework that will 

specifically delineate the roles and responsibilities and efforts of national and 

international humanitarian bodies to protect IDPs will continue to be obstructed. It is 

equally important to have a holistic approach that will help the IDPs to find durable 

solution and prevent the future occurrence of their displacement (IDMC, 2013). 

Additionally, the Report of the Communiqué of the South-East Zonal Consultation  on 

the Draft National Policy on Internally-Displaced Person in Nigeria, organizes by 

CISLAC in partnership with the Ford Foundation identifies that “the non-adoption of 

the policy on IDPs continues to be a major source of worry and concern as disaster 

management and humanitarian assistance are tackled on a rather ad-hoc basis without 

any coordinating/legally binding government policy” (CISLAC, 2015b:1). It reports 
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that this existing lacuna in policy and reaction to IDPs problems renders them 

susceptible to cruel exploitation, neglect and inhuman treatment (CISLAC, 2015b).  

 

Correspondingly, all categories of the informant’s lament about the delay or non-

adoption of the draft National Policy on Internally Displaced Persons. This creates a 

great gap in protecting internally-displaced persons in the country. One informant 

laments that: 

 

At the national level, we don’t have any municipal law for IDPs. The 

hope is that the draft law on IDPs which an effort is to domesticate 

the Kampala Convention may see the light of the day. We are hoping 

that it would soon be adopted and follow through all the processes. 

You know we have an IDP policy for over a decade in the country, 

but that IDP policy has never been adopted. So, I think it is highly 

irresponsible for any country to wait for more than a few months 

before making a policy that affect its people. Internal displacement 

is something that affects the livelihood of individuals. So, you see 

this is something that every country ought to take seriously. It is 

something that truncates the rights of the people. Therefore, it is also 

something that ought to be prioritized. But I don’t think that priority 

has been understood and part of the reason is lack of knowledge and 

awareness of what is at stake, I believed by the policy makers. 

Otherwise it would be prioritized (in-depth interview with an 

informant A2, July 4, 2018). 

 

 

Another informant has a similar view when he notes that: 

 

So far, the draft of the National Policy on IDPs is the domestic legal 

framework that spells out the procedures for protection, assisting 

and alleviating the sufferings as experiences by IDPs in Nigeria.  

Unfortunately, all efforts to see it implemented has proved abortive. 

As advocates, we are still mobilizing public support for the adoption 

of the policy. Therefore, a gap still exists in our legal framework for 

the protection of internally displaced persons (in-depth interview 

with an informant B1, May 24, 2018). 
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Furthermore, another informant from the focus group discussion argues that “The 

national policy on IDPs has been drafted for a very long time in Nigeria. The 

implementation of that policy will provide a comprehensive framework that will be 

used to find solution to the problems of internal displacement” (FGD11, May 18, 

2018).  However, one informant has an opinion that the delay to adopt the draft policy 

on internally-displaced person in Nigeria arises from the conflict of interests between 

the two agencies (NEMA/NCFRMI) concerning who will be the lead coordinator on 

IDPs matters. While responding to the questions in respect of this study, he expresses 

his opinion as that: 

 

 

In the context of Nigeria, for instance, there is a draft National 

Policy on IDPs. I was one of the consultants that drafted it as far 

back as 2010. It has been reviewed in 2011, 2012, 2014, 2016 and 

2017. The 2017 version waiting for approval or endorsement before 

it becomes operational. By 2012 we had a national policy on IDPs. 

Then we essentially got it to the FEC (Federal Executive Council) 

for approval. I have been a lead national consultant on the subject 

matter for the past 8 years. In fact, let me even say that from 2006 to 

date is almost 12 years, I have drafted an action plan to translate a 

policy into action for the Federal Commissioner Hadiza Kangiwa of 

the NCFRMI (in-depth interview with an informant A1, May 2, 

2018).  

 

 

In a nutshell, Nigeria drafted national policy on IDPs as far back as 2003. Nonetheless, 

the draft policy has been reviewed on several occasions, but the latest one was 

rewriting on 17 April 2012 to reflect the provisions of the AU Kampala Convention. 

However, all the informants are of the view that the Nigerian government is yet to 

adopt the policy. There is slow not only response but also neglection by the Nigerian 

government to implement the national policy on IDPs which has been in existence for 

more than a decade. For this reason, both national and international humanitarian 
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agencies need to rely on uncoordinated and haphazard methods to assist and protect 

the IDPs.  Arguably, in the absence of such a policy or framework that will clearly 

describe their roles and responsibilities, efforts of the humanitarian bodies to assist and 

protect IDPs will continue to be hampered. As reported by the Premium Times, the 

international organizations working for the IDPs, such as the UNHCR have examined 

and validate the policy, asking the government to adopt it, because “at the moment, 

there is a very uncoordinated way of managing IDP situations in Nigeria, making the 

internally displaced people to suffer so much” (Premium Times, 2015:1). 

 Conclusion 

From the foregoing analysis of the international and national legal frameworks that 

empowered the UNHCR to assist in protecting the IDPs in Borno state. It is clear that 

there is no specific international legal framework for the IDPs protection. At the 

international level, no international law exists for IDPs protection, perhaps due to the 

issue of State sovereignty. Nevertheless, there are relevant laws for the protection of 

the IDPs, such as international human right laws and international humanitarian law. 

Arguably, they have certain short comings for the protection of the IDPs. Moreover, 

there are Guiding Principles on Internal Displacement which has been considered as 

most widely acceptable framework for IDPs protection, though it is non-binding 

document. Furthermore, at the regional level, there is AU Kampala Convention for the 

Protection and Assistance of the IDPs. It has been regarded as the first legally binding 

document for IDPs protection in Africa. Although, Nigeria has signed and ratified it, 

but she is yet to domesticate it.  
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Likewise, at the national level, there is no specific national legal framework for IDPs 

protection. Although, there are some laws and policies that are relevant for IDPs 

protection in Nigeria. Nigerian government has drafted the National Policy for the 

Protection of the Internally Displaced Persons, though it is yet to be implemented. 

Furthermore, the Nigerian Constitution and the NEMA Act are considered relevant for 

IDPs protection. This is because they contain certain provisions that call for the 

protection of IDPs protection. Nonetheless,  a  clear binding provision needs to be put 

in place to ensure the right of IDPs in the Nigerian Constitution, and  to comprehend  

the Kampala Convention. 
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THE ROLE OF THE UNHCR IN ASSISTING THE PROTECTION 

OF THE IDPs IN BORNO STATE 

 Introduction 

This chapter examines how UNHCR is able to assist in protecting IDPs in Borno state 

and how successful they are in doing that. A detailed analysis is done on the roles that 

UNHCR played in assisting the protection of the IDPs in Borno state of Nigeria.  The 

three roles played by the UNHCR in assisting the protection of IDPs in Borno state are 

critically analyzed and explained. Those roles consist providing protection to the IDPs 

in conflict induced situations. Others include providing emergency shelter and camp 

coordination and management (CCCM).  Consequently, the chapter presents the views 

of the informants on the roles played by the UNHCR in assisting the protection of the 

IDPs in Borno state. Such opinions are presented in the thematic analysis based on 

information gathered from the in-depth interviews as well as the focus group 

discussions.  

6.2 UNHCR’s Mandate and IDPs’ Protection 

As previously discussed, the core responsibility and mandate of the UNHCR is to 

protect refugees, not IDPs. The UNHCR exempts itself from assuming complete 

responsibility for IDPs. In view of the fact that IDPs do not fall within the refugee 

definition of the agency’s mandate. The UNHCR does not have a “general 

competence” for the IDPs (IOM, 1993). Nonetheless, for almost four   decades,    the 
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agency has from time to time got involved in IDPs situations. The UNHCR has 

tentatively extended its mandate to protect the IDPs. More or less, this has served as 

an extension of their refugee protection in places where IDPs were equally involved, 

or through an explicit request made by the General Assembly (Phuong, 2005). 

Arguably, taking full responsibility for the IDPs protection would undermine 

UNHCR’S core mandate of refugee protection as this will distract its attention and 

affect its capacity to protect refugees (Loescher, Betts &Milner, 2012).  

 

The adoption of the United Nations General Assembly’s Resolution No 45/116 of 20 

December 1993 is meant to persuade the UNHCR to aid IDPs in ‘specific instances’ 

where there is need for UNHCR’s expertise. This is particularly so where the agency’s 

involvement may lead to the prevention and provide solution to the plight of refugees. 

When providing this humanitarian assistance, the UNHCR should consider the 

complementarities of the mandates and expertise of other relevant agencies (UNGA, 

1993). Similarly, the UN General Assembly passed another Resolution in 1998, which 

confirms and clarifies the previous Resolution in the context in which the UNHCR 

would render assistance to IDPs (UNGA, 1998).  The resolution calls on the Agency 

to provide support to IDPs based on explicit requests from the UN Secretary General 

with the consent of the state concerned (d'Orsi, 2012; UNGA, 2005). This means that 

the UNHCR can render assistance to the state responsible for IDPs’ protection through 

the consent of that State and authorization of the UN Secretary General. While 

rendering support to the IDPs, the UNHCR has to consider other organizations with 

similar mandates in order to share the responsibility (d'Orsi, 2012).  

 



 

193 

 

To stress the UNHCR’s position with regards to IDPs, the agency has been arguably 

very tentative and political in its involvement in IDP situations (Loescher, 2001). The 

agency has developed guidelines that are ‘purposely broad and flexible’ to outline its 

operational engagement with IDPs as it has been published in April 1993. The 

guidelines or criteria are as follows: 

i. The involvement of the UNHCR in IDPs issues should be based on the request 

of the UN Secretary General. 

ii. There should be the consent of the state concerned. 

iii. The UNHCR involvement depends on the availability of resources to spend on 

IDPs (Loescher, 2001). 

 

The guidelines state that the Agency should only exert primary responsibility for IDPs 

in a situation where there are obvious connections with its activities in respect of 

refugee protection. These include:  

 

i. Situations where the incident that caused displacement of both the IDPs and 

the refugees are the same. 

ii. Situations where IDPs have been found in places to which refugees might 

have returned. 

iii. Situations where there is a tendency that internal displacement might have 

developed into refugee movement (Loescher, 2001). 

 

Perhaps the guidelines do not guarantee the agency’s involvement in IDP situations 

because the broad and flexible nature of the criteria makes it easier for the UNHCR to 
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avoid assisting IDPs even when the criteria are met (Phoung, 2004). Hyndman and 

Giles (2016) have argued that, while preparing the guidelines, the agency ‘want to 

avoid a formal commitment to IDPs’. However, it desires to retain two alternatives, 

including the ‘flexibility’ to get involved in IDP situations that are suitable or 

politically important to the agency. While commenting on the unpredictability of the 

UNHCR involvement in IDP situations, Weiss and Korn have asserted that: 

 

If someone fled across an international border seeking safety from 

persecution, she or he could qualify for refugee status and for 

international assistance and protection under the 1951 Refugee 

Convention…But if that same individual stopped short of crossing 

an international border, the hope for succor and protection would be 

non-existent from the home government, which in most cases either 

was the oppressor or had no means to help. If that person were lucky, 

UNHCR might have an extra tent and food if the IDP happened to 

mingle with a refugee population from another armed conflict, or if 

it was one of those special situations in which the secretary-general, 

Security Council, or General Assembly specifically asked UNHCR 

to help the internally displaced. If it happened to be on the scene, the 

International Committee of the Red Cross (ICRC) might also offer 

help (2006: 14). 

 

The issue of expanding the UNHCR’s mandate to involve the IDPs in its operations 

has generated criticism within and outside the agency. Some believe that for having 

displaced within their countries, IDPs are not under the responsibility of the 

international community and are surely, not within the jurisdiction of the UNHCR. 

Furthermore, the delicate issue of state sovereignty and access to the victims of 

displacement within their countries have aggravated the matter. One can argue that, 

the UN decision makers are generally ‘disinterested’ in taking responsibility for IDPs’ 

protection. They are more concerned about how to contain internal displacement so 

that the concerned persons not to overflow across borders and become global 
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responsibility and certainly the core mandate of the UNHCR (Mark, 2005; Weiss 

&Korn, 2006; Cohen & Deng, 2012). 

 

Basically, IDPs have remained mostly inadequately protected, as the protection given 

by the UNHCR remains ad-hoc, uncertain and insufficient. Moreover, the international 

legal framework for IDPs protection has been practically non-existent. Nonetheless, 

there are non-binding principles (e.g. Guiding Principles on Internal Displacement) 

and other related laws that are not directly concerned with IDPs. Sometimes, the 

protection that has been provided by humanitarian workers remains uncertain and 

unpredictable (Deng, 2006). More so, there was the initial approach of shares 

responsibility among different organizations/agencies, and no one identifies to be 

largely responsible for IDPs’ protection. There has been lack of precision as to which 

agency will be responsible with which action as states: 

 

What we need are clear rules to establish which agency would do 

what and in what kinds of situation. For example, it is obvious that 

UNHCR is the organization with the most experience and capacity 

to protect and assist persons displaced by armed conflict who are in 

camps or to organise IDP returns in safety and dignity after the end 

of the conflict. Indeed, it is difficult to understand why there should 

not be at least a presumption that the High Commissioner for 

Refugees should assume responsibility in such situations (Kalin, 

2005: 4). 

 

 

Whenever the UNHCR fails to intervene in IDPs situation, it gives reasons such as 

‘absence of link’ with its refugee mandate, operational restrictions, the existence of 

other UN agencies, lack of donor interests and the danger of jeopardizing their primary 

mandate (Loescher, 2001). Funding or budgetary constraints such as reporting and 
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monitoring expenses, donor conditions, among others hinder the UNHCR from 

intervening in affairs affecting other displaced people. For this reason, the response 

and involvement of the agency in IDP situations remains tentative and inadequate. For 

instance, in 1992 the UN High Commissioner had declined the appeal to get involved 

in helping the IDPs in Cambodia and Zaire stating that the agency did not have the 

adequate capacity to engage in the crisis. On the other hand, the agency decided to 

intervene in IDP crises in Bosnia and Northern Iraq, although it maintained watchfully 

distance in many other emergency situations where donors had no interests (Loescher, 

2001). Loescher is opinioned that the selections were based on personal motive. For 

instance, in the Bosnian situation the agency was concerned to prevent the victims 

from crossing borders and becoming refugees than the genuine concern for their 

protection. Likewise, victims of displacement in Bosnia-Herzegovina induce to stay in 

their country at the mercy of their oppressors, basically because the western countries 

do not want to have too many refugees and asylum seekers. They preferred to finance 

the UNHCR and pressurize the agency to aid the displaced people within their own 

countries. In fact, the UNHCR denied the Bosnians the right to seek asylum and 

thereby promoting the policy of ‘containment’. This represented the interests of their 

donors at that time (western countries) (Van Selm, et al., 2003).  

 

Moreover, other agencies such as the ICRC, UNICEP, and OCHA among others did 

distance themselves from assuming a single body responsible for IDPs protection. 

None of them want to take the responsibility of the IDPs. Even where they had aided 

the vulnerable group, they did that on ad-hoc basis, irregular and tentative instances 

that do not guarantee IDPs’ protection. For instance, sometimes the World Food 

Program provides them with food, while ICRC assists and protects civilian IDPs in 
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armed conflict, UNICEF/Save the Children provides support to children and women 

IDPs etc. (Phoung, 2004). To Loesche (2001), this unpredictability is ‘the biggest’ gap 

in the global response to the plight of the IDPs. Similarly, Zolberg and Benda have 

argued that: 

 

One of the major gaps in the international response system for the 

internally displaced is a lack of predictable response. No UN agency 

can be counted upon to respond automatically when there is a crisis 

involving massive internal displacement. Agencies choose the 

situations in which they will become involved in the light of their 

mandates, resources, and interests. The selectivity and conditionality 

of the response often results in limited and inconsistent coverage for 

the internally displaced leaving large numbers with little or no 

protection or assistance (2001: 196).  

 

From the beginning, the general spirit of responsibility for internally displaced persons 

have not been with all the agencies. Their technical and financial limitations have 

discouraged them from assuming full and sole responsibility for IDP protection and 

assistance.  

 

Arguably, the UNHCR has been involved in IDP situations since 1970s on a case-by-

case basis, depending on the circumstances. During the 1990s the UNHCR intensified 

its engagement in IDP situations as witnessed in former Yugoslavia, Chechnya and 

Georgia. Nonetheless, the Agency clearly states that certain criteria must be fulfilled 

before its involvement in IDP situations. For the UNHRC to get involved in IDPs 

situations there must be a request from the UN Secretary-General, adequate resources, 

consent of the state concerned, well-defined responsibility and enough security and 

access to the IDPs.  However, in 2005 under the aegis of humanitarian reform, the 

UNHCR was requested to take the ‘leading role in the ‘protection, camp coordination 
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and management, and emergency shelter’ for the IDPs (Ferris, 2008). Consequently, 

there was a significant engagement of the UNHCR in IDPs situation in 2006. In line 

with this, “2006 global Trends of Refugees, Asylum-Seekers, Internally-Displaced and 

Stateless Persons” reports that in 2006 the UNHCR was involved in twenty-two cases 

of IDPs. By 2007 the agency was involved in IDPs operation more than that of 

refugees. In contrast, this creates a fear about the continuing survival of the asylum 

regime. However, the conditions or the criteria for the UNHCR’s involvement in IDPs 

operation serve as an obstacle for the IDPs protection because not all IDPs situations 

can meet those criteria.  

 

Cohen and Bradley (2010) have affirmed that, the UNHCR intends to assume a leading 

role in IDPs protection and thereby fill in “the protection gap”.  But the donor 

authorities have not been able to significantly contribute enough resources to cater for 

the needs of those IDPs. This makes the agency’s roles unrealistic.  Additionally, 

UNHCR the lacks enough manpower to lead the protection plans. Inadequate resources 

also negate the success of UNHCR’s performance in IDP operations. Therefore, 

special institutional arrangement is required to adequately protect IDPs. In contrast, 

NíGhráinne (2014) has argued that, the UNHCR engagement in IDPs protection does 

not mean that it should be a substitute the state’s responsibility to protect its citizens, 

it is rather to complement the state efforts in protecting and assisting the IDPs. He 

continues that the, UNHCR lacks certain features that are necessary for protection. 

Any institution that has the mandate to protect the group of people must have; a police 

force, court system, prison or detention system, and a legislative system. But all of 

these are facilities provided by states and the UNHCR does not have the capacity to 

exercise such powers. In this respect, the UNHCR’s role is to support the States to 
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develop the system or mechanism for IDPs protection. Therefore, the role of UNHCR 

in handling of IDPs is an ad-hoc one by nature.  

 

Bagshaw and Paul (2016) have stressed that, even though the UNHCR’s method of 

IDPs protection is an ad-hoc one, yet it has recorded some considerable achievement 

in safeguarding the rights of IDPs in many countries. However, Medeiros (2016) has 

argued that favoring refugee protection over IDPs indicates lack of an international 

legal framework to address the suffering of the IDPs. The IDPs have continued to be 

excluded from the international legal protection. Even the guidelines were voluntarily 

developed by the UN without any enforceable mechanism and wide acceptability.  

Therefore, the refugee law is inadequate as a human protection apparatus since it fails 

to reach the required goal. Any humanitarian law that favors one group of victims over 

another tends to be solely political rather than human. Medeiros maintains that for the 

UNHCR to succeed in protecting IDPs, it should be named as a “displacement agency 

rather than refugee’s agency” (2016). Since the agency always seeks guidance from 

its original mandate (i.e. Refugees’ protection). 

 

Therefore, despite all the international efforts to address the challenges of internal 

displacement, there is still ‘clear legal distinction’ in the institutional responsibilities 

created for refugees and IDPs. Thus, IDPs are effectively excluded from the protection 

under the Refugee Convention, and they remain outside the scope of assistance and 

protection provided by the UNHCR. A report by the UNHCR affirms this position 

when it states: 
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When the international legal and institutional regime to protect 

refugees was set up 50 years ago, it did not include internally 

displaced persons. In keeping with the traditional notions of 

sovereignty, internally displaced persons were seen as falling under 

the domestic jurisdiction of the state concerned. The result is that the 

response of the international community to the problem of internal 

displacement has been inconsistent, and large numbers of internally 

displaced persons have remained without effective protection or 

assistance. (Cutts, 2000: 214). 

 

Nonetheless, the UN General Assembly has endorsed the UNHCR’s role in protecting 

IDPs in 1993, but it is still subjected to the request by the UN Secretary General and 

the consent of the state concerned. Furthermore, the core mandate of the UNHCR is to 

protect refugees as it does not have legal jurisdiction in IDPs protection. Rather, the 

IDPs issues have been shared among the various UN agencies. This approach is called 

the “cluster approach” (Morris, 1997).   

 International Response on Internal Displacement: The Cluster Approach 

IDPs have been confronted with serious and unrelenting peril to their well-being. 

Many of them have been displaced for a long period and without any hope of finding 

a durable solution to their plight. Mostly, they have not been able to get the support 

they need from their national governments. Despite the global awareness about the 

plight of IDPs in recent years, the response to cater their needs have remained patchy 

and piecemeal. Consequently, to find a solution to their plight, various measures have 

been adopted, including the “Cluster Approach”. Cluster Approach refers to division 

of labour among various UN and other humanitarian agencies to address the plight of 

IDPs. This approach has been endorsed by the Secretary General of the United Nations 

in 2005.  Under this approach, the UNHCR accepts to play the leading role of 

providing emergency shelter and protection to the IDPs in conflict induced 
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displacement situations. Also, the agency assumes the role of camp coordination and 

camp management (CCCM).  

 

Furthermore, the UNHCR has been vigorously involved in other clusters, including 

collaborating with UNICEF and the office of the High Commissioner for Human 

Rights (OHCHR) to provide protection to the IDPs displaced by natural disasters. 

Also, the UNAIDS has chosen the UNHCR to be the lead agency for IDPs with 

HIV/AIDS (UNHCR, 2007). 

 

The UNHCR acknowledges that the problem of internal displacement is beyond the 

capacity of any single agency including its own. It believes that the plight of IDPs will 

be effectively managed through inter-agency and partnership approach with the 

support of national governments. Therefore, the cluster approach was established to 

achieve effective international response to IDP management. The approach promotes 

“predictable, effective and accountable inter-agency response to ensuring protection 

and assistance for internally-displaced persons” (Cohen & Deng, 2012: 36). The 

Cluster approach categorizes nine vital areas of humanitarian response into 

“clustering” consist of various actors (including NGOs and non-UN intergovernmental 

organizations). Each cluster has been designated by the lead agency, depending on the 

area of expertise of each agency (Buzoya, 2009). For example, the UNHCR leads 

protection, UNICEF leads education and the WHO leads health, among others, etc. 

Each cluster leader is assigned with responsibility to coordinate the cluster working 

group in their specify area of expertise. In this regard, Cohen and Deng have 

recommended that “in each serious emergency, the principal responsibility for the 

internally-displaced persons should be assigned to one operational agency backed by 
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an effective inter-agency coordinating mechanism: or the agency itself could be 

authorized to perform the coordination” (2012: 9). 

 

While providing assistance to the protection and humanitarian assistance to the IDPs, 

the UNHCR establishes working relationship with the state, regional, international and 

NGOs in all parts of the globe. Over the years, the Agency acquires competence, 

expertise as well as the capacity to protect and find a durable solution for the displaced 

people. The agency tries to comply with the recommendation of the High-level Panel 

on System-wide Coherence report that posits that the: “UNHCR must reposition itself 

to provide protection and assistance to displaced people in need, regardless of whether 

they have crossed an international border or not.” (Rosenblum & Tichenor, 2012: 61). 

Furthermore, in line with the cluster approach, the UHNCR provides protection, 

emergency shelter, camp coordination and management for the IDPs (see figure 6.1). 

However, the agency needs to ensure that its involvements in IDP situations does not 

distract it from its core/primary mandate concerning refugees (Orchard, 2014). 

 

 
Figure 6.1: The Role of UNHCR in IDP Conflict Situations  

Sourced: Developed by the Researcher, 2019 
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Table 6.1: Global Clusters and Sectors 

 Area Activity  Lead Agency 

CLUSTERS Protection IDPs (from conflict) UNHCR 

Cross-cutting Areas  

Civilians Affected by 

conflict (other than 

IDPs) Disaster 

Situations 

UNHCR/OHCHR/ 

UNICEF 

 
Camp Coordination & 

Management 
IDPs (from conflict) UNHCR 

  Disaster Situations OIM 

 Early Recovery  UNDP 

Technical Areas Emergency Shelters IDPs (from conflict) UNHCR 

  Disaster Situations IFRC 

 Health  WHO 

 
Water, Sanitation & 

Hygiene 
 UNICEF 

 Nutrition  UNICEF 

 Education  
UNICEF/Save  

the Children 

 Agriculture  FAO 

Common Services 

Areas 
Logistic  WFP 

 
Emergency 

Telecommunication 
 

OCHA/UNICEF/ 

WFP 

SECTORS    

 Food  WFP 

 Refugees  UNHCR 

Soure: UNHCR, 2007 

 

In addition, cluster approach operates at both the national and international levels. At 

the international level, cluster leads are answerable to the Emergency Relief 

Coordinator and are equally responsible for coordinating the related international 

cluster working groups. However, these global efforts to establish a successful system 

has produced positive results. But it has still left a great gap specifically in respect of 

legal and institutional framework for IDPs’ protection. The management and operation 

of internal displacement are completely based on a policy framework for the field 

action that has been used by humanitarian workers. In fact, there is no specific 
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international legal framework for the protection of IDPs and at the same time there is 

no specific international agency that is responsible for IDPs protection.   

6.2.1 Protection of the IDPs 

Legally, the State authorities have the primary responsibility to protect IDPs and 

ensure that their rights and liberty are fully protected. This is because, constitutionally, 

the national governments are under the obligation to protect their citizens (including 

IDPs). Certainly, internal displacement concerns national authorities (Bellamy & 

Dunne, 2016). However, the plight of the IDPs necessitates the international 

community to come together under the umbrella of the United Nations to provide the 

means that will help in providing succour to the group. In 1992, the UN Secretary 

General appointed the IDPs’ Representative to study the crisis of global internal 

displacement. He recommended that something needed to be done to alleviate the 

suffering of the IDPs, since no specific international legal and institutional frameworks 

for their protection existed. He maintained that, whenever a refugee crisis occurs, 

UNHCR would formally assume responsibility of providing humanitarian protection 

and assistance to the victims. On the other hand, no similar provision establishes for 

the IDPs (Ulrich, 2016). Consequently, the normative framework (Guiding Principles 

on Internal Displacement) has been established in 1998 to be used in the situation of 

internal displacement. The principles have basically shaped the institutional response. 

At the same time, they have facilitated the humanitarian/human rights discourse on the 

IDPs. Internal displacement has widely been understood as a challenge that needs to 

be addressed by the international community (Stavropoulou, 2016). 
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Protection involves “all activities aimed at ensuring full respect for the rights of the 

individual in accordance with the letter and the spirit of the relevant bodies of law, i.e. 

human rights law, international humanitarian law and refugee law” (Ferris, 2011: 278). 

Similarly, Humanitarian Aid Policy of the Swedish government argues that: 

 

Protection includes measures designed to ensure respect for the 

rights of people in need, in particular the right to physical safety and 

dignity. Related measures include calling attention to the obligations 

of armed groups, registration of the status of refugees or internally 

displaced persons and education about rights and obligations under 

international law. In many cases, individual humanitarian actions 

comprise both material aid and protection, since material aid protects 

the rights of vulnerable persons and protective measures improve the 

individual’s chances of receiving material aid. The crucial criterion 

for humanitarian action is the individual’s need of material aid or 

protection, or both (Cubie, 2017: 23).  

 

 

Therefore, the material assistance and the protection of individuals are two sides of the 

same coin. Arguably, basic needs such as food, water, shelter and healthcare are 

directly connected to the protection of displaced persons. For instance, the African 

Union Convention establishes binding responsibilities to the party members to provide 

both material assistance and protection to the IDPs. Consequently, humanitarian action 

is based on ‘twin components’ as (see  figure 6.2) below: 
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Figure 6.2 Twin Components of Humanitarian Action 

Source: Developed by the Researcher, 2019 

 

Moreover, for international protection of IDPs to be effective, there is the need for 

concrete legal and institutional frameworks for their protection. Additionally, effective 

protection requires sincere states’ commitment to unreservedly implement these 

frameworks. In this respect, Arthur Helton argues “When we speak of ‘protection’, we 

mean legal protection. The concept must be associated with entitlements under the law 

and for effective redress of grievances, mechanism to vindicate claims in respect of 

those entitlements” (1990: 119). Therefore, legal protection is beyond providing food 

and shelter to the IDPs in camps, it must encompass rights to entitlement and legal 

redress. Unfortunately, there is an absence of dedicated international legal and 

institutional framework for the protection of the IDPs. But to ensure global IDPs 

protection, the cluster approach was initiated by the Inter-Agency Standing Committee 

(IASC) in 2005. The approach aims to invite relevant humanitarian agencies (such as 
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the UNHCR, NGOs and state government) to address the plight of IDPs. It identifies 

about eleven key areas related to the problem of the IDPs, including protection, 

emergency shelter, camp coordination and camp management, nutrition, health, 

water/sanitation, logistics and emergency telecommunications. Others include 

education and food security and each cluster has been assigned with a “cluster lead’’ 

(Fiddian-Qasmiyeh, et al., 2014). The UNHC is a lead agency in the protection cluster.  

 

Therefore, to examine how the UNHCR able to assist the protection of the IDPs in 

Borno state, one has to refer to it role under the aegis of the cluster approach. 

Accordingly, a similar approach has been implemented in Nigeria to protect the IDPs. 

This approach in Nigeria is called the Protection Sector Working Group (PSWG). As 

explained earlier that the arrangement could be called Cluster or Sector. 

 

While responding to the questions regarding protection of internally displaced persons 

by the UNHCR, all informants, from category A (legal experts/academics), all 

informants from category B (NGOs), all informants from category C (The Media), all 

informants from category D (Government agencies) and all informant from category 

E (UNHCR), and FGD1-1, FGD1-3, FGD1-4, FGD1-5, FGD2-7, FGD2-9, FGD2-10 

as well as FGD2-12, which is the total number of 20 out of 24 confirmed that the 

UNHCR has been successful in providing assistance to the protection of the Borno 

state’s IDPs through cluster approach or sector working group. Despite the fact that 

there is no specific international legal and institutional frameworks for their protection. 

The UNHCR has made significant effort to assist in addressing the plight of the IDPs. 

It advocates for their rights and assist in providing protection to them. However, the 

protection needs of the IDPs have not been sufficiently met.  There is still a lacuna as 
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far as the IDPs protection is concerned.  An informant, who is a UNHCR official, 

asserts that:  

 

The core mandate of our agency is refugees’ protection as contained 

in the 1951 Refugee Convention and its Protocol of 1967. 

Nonetheless, the agency has been actively involved in IDP 

protection. By protection, we mean those activities that are aim at 

ensuring the full respect of the rights of individuals in accordance 

with the letter and the spirit of the relevant bodies of laws. In other 

words, protection is an objective which is not limited to survival and 

physical security. It means freedom of movement, economic, social 

and cultural rights. There are three types of protections that can be 

carried out at the same time. First, prevention of the violation of 

human rights. Secondly, restoration of the right of IDPs when their 

rights have been violated. Thirdly, to promote respect of rights and 

the rule of law and provide live-saving good and services to them. 

As a United Nations co-lead agency in IDPs protection under 

Protection Sector Working Group in Nigeria, UNHCR has been 

doing its best to meet the required protection needs of the displaced 

population.  The agency has able to reach IDPs and provide them 

with protection-based materials, including protection against sexual 

and gender-based violence and child protection. However, our 

jurisdiction is limited in IDPs situations and we cannot go beyond 

our capacity in catering for the needs of the IDPs in Nigerian (in-

depth interview with an informant E1, July 27, 2018) 

 

 

Another informant from category B, a member of non-governmental organization 

(NGOs), has a similar view with the above informant as he argues that:  

 

Originally, the UNHCR’s mandate is to assist and protect refugees. 

But due to the increase of IDPs  worldwide, the UNHCR has 

overtime seemed to draw into providing services to IDPs beyond 

those refugees. In terms of their role so far, we must understand that 

they are part of the UN general system. Whenever the UN system 

operate, they operate with very basic and fundamental ethics, code 

of conduct and mandate. Generally, as a professional organization 

they have been able to operate within these ethics and code of 

conduct. They have been able to galvanize the partnership and 
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collaboration to protect and assist IDPs not just in the Borno state, 

but in another part of the country i.e. North-west and south-south. I 

think overall, their role has been commendable considering their 

limitations, considering the unique and dynamic nature of Nigeria. I 

think, it is beyond average. Without those limitations they could have 

performed better (in-depth interview with an informant B1, May 24, 

2018). 

 

 

In the same vein, another informant from category A, who is a legal expert and an 

academic, asserts that: 

 

The UNHCR as a UN agency, does not have the mandate on IDPs. 

Some people got it wrong, it does not have direct mandate on IDPs. 

Their mandate is on refugees. As the name implies it is the UN 

commission for refugees that is their mandate. The difference 

between refugees and IDPs is very thin. Refugees are displaced 

persons because of either war or conflict, persecution and any other 

reason and refugees must have crossed an international border, i.e. 

they must have left their country and about to enter or have entered 

even with one leg into another country. So, once you move one leg 

from one country to another you become a refugee. There are 

different legal international instruments that deal with the rights and 

protection of refugees. There are about three core instruments i.e. 

the UN Convention on refugee, Protocol for refugee and OAU 

Refugee Convention. The refugees have from 1950 to 1967 had very 

comprehensive legal instruments for their protection. But, it is not 

the same with IDPs. IDPs have never had any international or 

regional legal instrument that seeks to protect and assist them until 

the Kampala Convention which came into existence in 2009. So, let 

get this clear UNHCR from the onset do not have the mandate to 

protect IDPs. But because there is no other global agency that is 

responsible to that, the UNHCR decides to take up that 

responsibility. So, they are combining the responsibilities of 

protecting IDPs, refugees, stateless persons, including other persons 

of concern that no agency is handling (in-depth interview with an 

informant A1, May 5, 2018). 

 

 

The views of the above informants indicate that the UNHCR is primarily responsible 

for protecting victims of forced displacement who have crossed internationally 
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recognized borders (refugees). However, in the absence of the specific international 

institution responsible for protecting those displaced within their national borders, the 

UNHCR involves to provide the needed protection and assistance to them. Also, the 

informants commended the efforts of the UNHCR’s on behalf of the IDPs. 

Nonetheless, the protection offered to the displaced population is not that enough. This 

is because the agency has very limited mandate regarding IDPs.  In this respect, one 

informant posits that: 

 

The UNHCR has limited mandate regarding IDPs. You know the 

1951 Convention on refugees only talks on issues on refugee crisis 

across the globe, it doesn’t cover IDPs. They meant to be protected 

by the national government. The UNHCR does not have the primary 

responsibility for IDPs protection. However, the agency has been 

providing humanitarian protection and assistance to the IDPs. I do 

recall that under the cluster approach that is now implemented by 

the United Nations, it has a protection role (in-depth interview with 

an informant A2, July 4, 2018). 

 

 

Another informant with a similar opinion, believes that the UNHCR lacks the 

jurisdiction to cater for IDPs protection. That is one of the constraints the agency is 

facing. While expressing his opinion, he argues that  “the UNHCR have constraints. 

They cannot enforce what they are advocating for. They may be advocating for 

protection against gender-based violence, child protection, and improvement of 

sanitation conditions in the IDP camps. Their hands are tight, they have no 

jurisdiction” (in-depth interview with an informant C1, May 31, 2018). Supporting the 

view above informant D3 states that: 

 

First and foremost, the UNHCR is not bound to protect IDPs 

because they don’t have the legal mandate to do so. But they have 

been doing that all these years as an administrative law language. 
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So how far have they performed in Nigeria? They have been very, 

very instructive and very supportive in generating funds to make sure 

they assist IDPs and assist Nigeria to be able to promote and protect 

the rights of the IDPs. In a nutshell, if you want to assess the role 

and mandate of the UNHCR, one thing needs to be very clear that is 

UNHCR’s promoting and protecting IDPs not as part of their core 

mandate but as part of their extended mandate. At that point, they 

have done very well because they have been cooperating with the 

Nigerian government; they have been helping in developing 

frameworks for it. They also provide funding and technical programs 

to assist IDPs in their camps. They help in managing the camps as 

well (in-depth interview with an informant D3, July 23, 2018). 

 

 

Additionally, another informant from category D argues that “the legal framework of 

the UNHCR does not make any reference to the IDPs. But the agency has been 

intervening in protecting the IDPs. They have done their best in addressing the plight 

of IDPs” (in-depth interview with an informant D2, July 28, 2018). Furthermore, 

informant A3 from category A (legal experts/ academics) has the same view and he 

posits that: 

 

Like I said earlier, international organizations from their mandates, 

render various humanitarian services to different categories of 

persons in need depending on their mandates. One of which is the 

UNHCR. But I have really pointed out that the agency in its context 

is not directly applicable to IDPs. Because within the context of its 

law, they render humanitarian services to persons who have crossed 

one international border to another international border. But be that 

as it may be, they have in the exercise of their mandate, extended 

their humanitarian services to persons who are internally displaced 

under the auspice of the UN program. So, the services they have 

rendered are commendable. Available data show that they have been 

rendering several humanitarian services in Borno state and other 

states in Nigeria where we have a lot of IDPs. The UNHCR has 

contributed immensely in meeting the needs of that category of 

people within their limited resources. However, the agency 

involvement on behalf of the IDPs is controversial because it lacks 
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the general legal competence for them (in-depth interview with an 

informant A3, June 6, 2018). 

 

 

An informant from the UNHCR confirms that “Our main obstacle is that we do not 

have a clear mandate in relation to IDPs. We cannot freely intervene as we do in respect 

of refugees. Again, the agency lacks legal competence to supervise the activities in the 

IDPs camps. We have no supervisory role, for that, we have to rely on the relevant 

agencies in Nigeria” (in-depth interview with an informant E2, July 26, 2018).  

 

From the views of the informants, it is established that legal jurisdiction remains the 

major challenge of the UNHCR’s involvement on behalf of the IDPs.  The 

international response in respect of the IDPs has been hindered by lack of a clear 

mandate or role. No single agency is saddled with the responsibility or mandate to 

respond for the needs of the IDPs. The international response to the needs of the IDPs 

consist of myriad of actors within the United Nations, NGOs and national government 

as witnessed under the cluster approach (Forsythe, 2009). In relation to that, one 

informant stresses that: 

 

The basic mandate of the UNHCR is  for refugees, but they also been 

helping IDPs. NEMA as a government agency collaborates with 

UNHCR in protecting IDPs. We have what we call the Protection 

Sector Working Group and UNHCR is part of the group. When we 

talk about protection within the UN system and the framework which 

we work with is not just the physical protection of providing armed 

police and military men to secure the place. It goes beyond physical 

protection; it also includes what we call priorities of dignity and 

security. Security or protection from abuse, neglect, violence and 

exploitation. So, any such act perpetrating against IDPs by virtue of 

abusing the person, neglecting the responsibility whether through 

government or nongovernmental actors or if they can perpetrate 

violence or exploiting IDPs are issued that fall within the protection 
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framework. I want to believe that so far NEMA engagement with 

UNHCR has been very successful. Nonetheless, certain challenges 

exist that restraint our ability to adequately deliver our duties (in-

depth interview with an informant D1, July 23, 2018). 

 

 

Furthermore, effective protection depends on leadership at the national level, 

particularly that of the national government and humanitarian coordinators. 

Confirming this assertion, one informant from category C (The media) argues that: 

 

But one of the challenges the UNHCR is facing I think is the internal 

mechanism because they cannot do it alone. There are reports that 

some of our nationals use IDPs as sex machines, which UNHCR 

supposed to address. But they cannot do it because of that internal 

mechanism. UNHCR is an international humanitarian agency that 

has boundary. Even though they have intended to do more than that, 

but because of that boundary they cannot be able to do that. 

Sovereignty is a fundamental problem when we talk about IDPs and 

that is why we are strongly advocating the Nigeria should have an 

institution responsible for IDPs protection (in-depth interview with 

an informant C2, July 20, 2018). 

 

 

The UNHCR lacks legal jurisdiction to protect the IDPs in Nigeria as the national 

government is expected to protect their nationals (including IDPs). The doctrine of 

sovereignty allows very limited responsibility to the international organizations to get 

involved in issues concerning sovereign nation states. Therefore, the UNHCR as an 

international organization has limited ability as far as IDPs’ protection is concerned. 

There is no any international Convention for IDPs. Rather, the group is protected by 

non-binding guidelines (i.e. Guiding Principles on Internal Displacement) and an ad-

hoc framework of international organizations and NGOs (Harman &Williams, 2013). 
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The agency lacks the capacity and the resources to cater the needs of all of the IDPs. 

The UNHCR faces serious budgetary constraints in providing protection and 

assistance to the IDPs. Therefore, the UNHCR and other related agencies that are 

involved in IDPs issues find it very difficult to address the challenges of the global 

IDPs (Clad, McDonald & Vaughn, 2011). However, Barber (2014) has argued that the 

IDPs protection is unsatisfactory because the UN General Assembly does not 

acknowledge the general mandate of the UNHCR to protect them. For that reason, 

their involvement in IDP situations has been characterized by “inadequacy of 

humanitarian responses” (Minear, 2005: 77). The foregoing views expressed is in 

tandem with the opinion by one of the informant as she argues that “Whenever the 

UNHCR acts on IDPs rather than refugees, they have a lot of limitations and 

constraints of resources. Since United Nations does not have any other institution or 

platform that is directly responsible for IDPs. Then, the UNHCR must assume a greater 

responsibility” (in-depth interview with an informant A2, July 4, 2018). 

 

Furthermore, the ongoing insurgent attacks in Borno state continues to obstruct 

effective assisitance of the protection that has been provided by the UNHCR. The 2017 

report of the UNHCR about the Nigerian situation states that the ongoing crisis in 

Borno state and the Northeast in general hinders the UNHCR’s ability to maintain any 

meaningful presence in certain areas. The report maintains that the violent conflict 

spreads panic and anxiety among the population in Borno state. There are serious 

security issues that needed to be addressed.  Many camps in the state are under military 

control and that has created certain protection concerns. Mostly, these camps have 

been targeted or infiltrated by the insurgents (Nigerian Situation, 2017). Furthermore, 

the report of the 2016’s Protection Sector Working Group has revealed that the 
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ongoing Boko Haram conflict has caused gross human rights violations. The conflict 

has resulted to death, vanishing of individuals, detention, sexual violence, injuries, 

indiscriminate attacks on civilians, forced displacement and forced recruitment 

(PSWG & UNHCR, 2016).    

 

 

Moreover, the 2018’s UN report on Nigerian Humanitarian Response Plan reaffirms 

that, the nine years of the Boko Haram insurgency has resulted into “vulnerabilities 

and humanitarian concerns”. It has been reported that about 7.7 million people are in 

dire need of protection and assistance in North eastern Nigeria. The UNHCR and other 

humanitarian agencies have provided protection and life-saving assistance to the IDPs 

that has helped reduce mortality rate, morbidity and improved living conditions in 

2017. However, considerable humanitarian and protection needs remain 

(Humanitarian Response Plan, 2018). The report notes that there is greater protection 

concern in many camps in Borno state, particularly among women and children. A 

significant number of gender-based violence has not been reported or under-reported. 

There are many cases of forced marriage, rape, abduction, sexual abuse and 

exploitation. The report adds that a significant number of women resort to survival sex 

(sex for food) (Nigerian Situation, 2017).  

 

In fact, there is inadequate protection in the IDP camps in Borno state as confirmed by 

all the informants from the in-depth interviews and focus group discussions. One IDP 

from Dalori I camp reaffirms inadequate protection in their camp as he laments that 

“We are porous like open door for anyone to cross easily because of the situation we 

found ourselves. Many girls in this camp have been raped either once or more. Some 
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must succumb to sex for food because of hunger and starvation” (FGD2-8, July 18, 

2018).  In support of this assertion, an informant from category C posits that: 

 

There are cases of sex for food by persons who are meant to protect 

the IDPs. We also learnt and heard of situation where basic facilities 

or food that are meant for IDPs have been diverted by the authorities 

who are meant to protect them or make available of these resources 

to them. And in terms of their wellbeing or health, there have been 

reported cases of inadequate medical facilities and inadequate 

medical personnel. In short, it is a clear case of inadequacy in terms 

of the basic provision that they need to enjoy their wellbeing like 

other human beings. Because the circumstances they have found 

themselves, far away from the places of their natural habitats. They 

are under very serious disabilities in terms of the basic amenities 

they need to survive in life (in-depth interview with an informant C2, 

July 20, 2018). 

 

 

In the same vein, another report from the Center for Information Technology and 

Development (CITAD) states that “the neglect by those that should come to the aid of 

the IDPs made them (IDPs) to exchange whatever they have for food, and, of course, 

most of them have nothing to give in exchange for food. This situation has turned many 

girls into prostitutes” (CITAD, 2016:1). In support of this view another IDP confirms 

the above statement as he asserts that “I bitterly recall the day my daughter reported to 

me that she was raped by someone. Camp life is the worst life ever, a life with lack of 

dignity and respect. Many of our girls have become like prostitutes and have been 

infected with HIV” (FGD1-3, May 17, 2018). While lamenting the situation in IDP 

camp, another IDP argues that: 

 

I can’t say that we are adequately protected because you cannot talk 

about protection in a situation where your rights have been 

constantly violated. To tell you the truth, we are in constant fear and 

anxiety. Many of our babies are malnourished because of lack of 

food and no education for our children. Many girls have been 



 

217 

 

deflowered in this camp. Sometime, the suicide bombers infiltrate 

and detonate bomb in our places. Although this issue of bombing has 

been drastically reduced because of the presence of military 

checking (FGD1, May 17, 2018).   

 

    

The Rapid Protection Assessment Report on Borno state corroborates the foregoing 

views of the informants. The report is based on the data collected in various IDPs 

camps in Borno state by NEMA (in collaboration with UNHCR) to get the full 

information about protection issues and vulnerability of the IDPs in the state. The Key 

Informant Interview (KII) and Focus Group Discussion (FGD) have been conducted 

with 169 participants from different categories of IDPs. The report identifies the five 

most severe IDP camps in Borno state in relation to sexual exploitation to include 

Dalori, Kushari, Bakasi, NYSC camp, and Mogolis. The report also identifies the five 

most severely affected IDP camps in the state, in terms of rape and sexual abuse: 

NYSC camp, Mogolis, Kushari, Custum/Ruwan Zafi and EYN Cancentre (PSWG & 

UNHCR, 2016). It has been reported that:  

 

Survival sex has been reported by women/girls in nearly all camps, 

including in exchange for food assistance and to gain freedom of 

movement in/out of the camps. Despite being highly culturally 

sensitive and stigmatized, sexual exploitation issues were 

consistently reported by multiple focus groups in the majority of 

formal IDP locations, speaking to the very widespread occurrence of 

survival sex across the camps. The issue came out specifically in 

relation to food distribution in camps (such as Farm Centre) and 

permission to go out of the camps that have restricted movement 

policies (such as Dalori I), as well as sex in exchange for money in 

order to survive. It should be noted that Governor Shettima has 

recently publicly acknowledged that prostitution is taking place in 

camps, though this issue has never been comprehensively 

documented at site-level before the rapid protection assessment 

(PSWG & UNHCR, 2016:5).  
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With regards to the rape and sexual abuse in the IDP camps across Borno state, the 

report maintains that:  

 

Though rape is highly culturally stigmatized with social implications 

against the survivor, nearly every IDP camp reported incidents of 

rape while several host communities also reported cases. The 

majority of incidents are reported to being perpetrated with 

impunity. Security issues for women/girls were further noted, 

including lack of light in bathing and latrine areas and harassment of 

women/girls in conducting their daily activities. Focus group 

discussions comprised separately of men, women, elderly, girls and 

boys each reported cases of women and girls being raped in their 

camps and communities (PSWG & UNHCR, 2016:6). 

 

 

Moreover, another informant from the category E laments that “The situation of the 

IDP camps in Borno state and the entire camps in the Northeast Nigeria is worrisome. 

The environments where they have found themselves are not conducive for them. 

Under that environment a lot of their rights have been violated” (in-depth interview 

with an informant E2, July 26, 2018). In support of the opinion of the above informant, 

another informant from category B confirms that “If you look at the current situation 

of the IDPs, Nigeria needs to do more to address the plight of the IDPs. The UNHCR 

and other nongovernmental organizations that have been protecting and assisting IDPs. 

But they must double their efforts in order to solve the plight of the IDPs” (in-depth 

interview with an informant B2, June 11, 2018). 

 

 

From the foregoing literature, credible reports and responses of the informants, one 

can argue that there is inadequate protection of individuals in the IDPs camps in Borno 

state. However, the UNHCR has succeeded in establishing its presence in many IDP 

camps in Borno state to lead/support the protection of the IDPs. It has taken up the 
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protection challenges and provides the appropriate ways to respond and arrest the 

situation. The Nigeria Regional Refugee Response Plan of 2018 reports that the 

UNHCR provides 144 border guards and trains Nigerians official for protection 

purposes. Additionally, 26 information meetings have been organized to find durable 

solutions to the problems of affected persons, 10,098 children have been helped on 

mental health and psychological care (Nigerian Regional Refugee Response Plan, 

2018). According to the Protection Center Working Group report of 2018, the UNHCR 

has been able to reach and provide protection support to180, 849 IDPs including 

26,017 with general protection needs. The agency reaches out to supports 72, 188 IDPs 

with gender-based violence issues across the Northeastern Region.   About 9, 335 IDPs 

in need of livelihood support were reached by the UNHCR. More so, 8, 421 IDPs have 

been provided with protection-based material kits. Likewise, 1, 134 IDPs have been 

provided with legal documentation and 606 have been helped to get access to 

international protection (PSWG & UNHCR, 2018). 

 

The Protection Sector Working Group led by the UNHCR has established civil-

military methods to enhance protection and security in the IDP camps. Under this 

method, the sector engages in fact-finding mission into the allegation reports of gross 

violation of the IDPs’ rights by the military, particularly in Pulka camp in Borno state. 

It also investigates into the allegations of sexual abuses and exploitation in Ngala, 

Borno state thereby reinforcing prevention policy (Protection Center Working Group, 

2018). The UNHCR’s monthly report of August 2016 has noted that the UNHCR 

protection unit, in collaboration with the International Rescue Committee (IRC) has 

reached out and to support 300 IDPs in Abba Ganaram, Borno state. Furthermore, the 

UNHCR collaborates with Community-Based Organizations (COBs) to get access to 
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the IDPs trapped in hard-to-reach areas in the newly established places. Furthermore, 

the UNHCR initiates Protection Action Groups (PAGs) method that allows it to 

provide protection and assistance to the affected IDPs. The UNHCR works in 

partnership with the Ministry of Women Affairs concerning the issue of sexual and 

gender-based violence (UNHCR, 2016). Also, the Senior Protection Assistant of the 

UNHCR urges and enlightens the Nigerian government about the importance of 

domesticating the Kampala Convention for the protection of the IDPs.  

 

From the preceding discussions, it is known that the UNHCR does not have 

jurisdiction or general mandate to provide protection for the IDPs. The national 

governments have the primary responsibility to protect the IDPs within their territorial 

borders, perhaps because of the doctrine of state sovereignty.  Therefore, neither the 

UNHCR nor any international organization is under any legal obligation to protect 

IDPs. However, the Guiding Principles on Internal Displacement remains the 

international instrument that identifies the rights of IDPs. But it is not a legally binding 

instrument. Although in the case of Africa, there is Kampala Convention which 

represents the first legal instrument for IDPs protection. Although, Nigeria is yet to 

domesticate it. Inspite of this, the UNHCR uses its “good office” to provide 

humanitarian protection and assistance to the IDPs (Westra, 2009). This humanitarian 

action of the UNHCR has been guided by the principle of “sovereignty as 

responsibility” which is in line with the cosmopolitan theory. The national government 

should be accountable in protecting the rights of its citizens, but when it fail to do so, 

the responsibility shift to the international community to protect such rights (Wyatt, 

2019). Thus, the international community has cosmopolitan responsibility to protect 

the vulnerable population. The theory assumes that all human beings are “citizens of 
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the world”, therefore, the international community has the moral responsibility to 

protect the vulnerable individuals who have not been protected by their states. Thus, 

the UNHCR’s involvement on behalf of IDPs confirms the cosmopolitan assumption 

that IDPs, like all other people, are entitled to global protection. 

 

Despite the challenges of state sovereignty, the non-intervention principle as well as 

the lack of a general mandate for the IDP, the UNHCR has succeeded in reaching the 

IDPs in Borno state. Perhaps, this can be considered as a great success.  The UNHCR 

office has been able to extend its support to the IDPs on gender-based violence and 

security protection issues. To strengthen protection for the IDPs in Borno state, the 

UNHCR supports various national and non-governmental organizations that deal with 

IDPs protection. Furthermore, UNHCR has involved in IDPs protection in Borno state 

through cluster approach. The agency has involved in providing protection to the IDPs 

in the affected areas. Nevertheless, the UNHCR mandate does not cover IDPs. 

Therefore, UNHCR operates in IDP situations without legal basis, although there is 

Guiding Principles, which are a non-binding instrument. In this view, Goodwin-Gill 

argues that “Where there is law and principles, so there are strength and capacity to 

oppose. Where there are merely policies and guidelines, everything, including 

protection, is negotiable...” (1999: 20). Thus, lack of jurisdiction constraint the 

UNHCR’s operation in Borno State. On the account of that, the role of the UNHCR in 

IDP situation is to supplement, not to replace the State’s responsibility.  

6.2.2 Emergency Shelters 

Shelter is one of the fundamental needs of those who have been forcibly displaced 

from their homes or place of habitual residence because of natural or man-made 
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disasters. It is a settlement covering living space, safe and hygienic environment. It is 

a place to live with dignity and free from unwanted or undue intrusion into the lives of 

the displaced people. The UNHCR Handbook for Emergency provides that: 

Shelter must, at a minimum, provide protection from the elements, 

space to live and store belongings, privacy and emotional security. 

Shelter is likely to be one of the most important determinants of 

general living conditions and is often one of the largest items of 

nonrecurring expenditure. While the basic need for shelter is similar 

in most emergencies, such considerations as the kind of housing 

needed, what materials and design are used, who constructs the 

housing and how long it must last will differ significantly in each 

situation (UNHCR, 2000:144).  

 

Having resided in a safe settlement is one of the essential prerequisites for human 

dignity and psychological well-being. Shelter is beyond having a roof on one’s head; 

it encompasses the right to have enough space and availability of other services (The 

Sphere Project, 2011). It is fundamentally crucial in advancing the socioeconomic 

well-being and human security.  Providing emergency shelter and therapy for the 

victims of displacement is considered as a primary duty of humanitarian actors to 

prevent undue diseases and mortality.  

 

Under cluster approach, the UNHCR has responsibility in providing  emergency 

shelters (transitional settlement) to the conflict induced IDPs.  Transitional settlement 

is defined as the “settlement and shelter, resulting from conflict and natural disasters, 

ranging from emergency response to finding durable solutions” (Monk & Mundy, 

2018: 139). This approach differs from the traditional response which is concerned 

only with the provision of camps to the displaced people. Transitional settlement is 
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more than the provision of tents and camps. It encompasses other services that make 

the environment suitable for the displaced population (Oxfam, 2005).  

 

Recently, the number of IDPs across the world has grown rapidly to more than 40 

million. Nigeria is one of the African countries experiencing mass displacement as a 

result of the Boko Haram crisis.  The Boko Haram conflict causes the displacement of 

about two million people. Many of these displaced people are living in the camps, 

unfinished buildings, schools and places of worship. More than eighty percent of the 

IDPs reside in Borno state, the epicenter of the conflict. The rising number of the IDPs 

in Nigeria necessitates the UNHCR to intensify its operation on behalf of the IDPs. 

The body has been able to establish its presence in Bama, Ngala, Mobbar, and Mubi 

of Borno and other states in the Northeast. The agency reaches and provides IDPs with 

emergency shelters. The Nigerian Situation Report provides that between January to 

December 2017, the UNHCR intends to aid, including the provision of emergency 

shelter to the 885,200 IDPs in the Northeast (The Nigerian Situation, 2017). However, 

the inadequate shelters provision has resulted in overcrowding in the IDP camps.  

 

The in-depth interviews and focus group discussions were conducted for the purpose 

of this study. The result reveals that all the informants from category A, B, C, D, E and 

FGD1-1, FGD1-2, FGD1-4, FGD1-5, FGD2-7, FGD2-8, FGD2-9 as well as FGD2-

11, which represents 20 informants out of the 24 have confirmed that the UNHCR has 

succeeded in providing emergency shelters to the IDPs in the state. However, the 

shelters are grossly inadequate for the IDPs in Borno state. One informant from 

category B (NGOs) posits that: 
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The situation of the IDPs is pathetic, particularly in Gwoza and 

Pulka of Borno state where I have visited. Lack of shelters and 

settlements make many people to stay in an open spaces. Although 

the UNHCR and the Nigerian government have able to provide 

settlements to some of them, but there is the need of more effort, 

especially from the Nigerian government who has the primary 

responsibility to protect and assist its citizens (in-depth interview 

with an informant B2, June 11, 2018). 

 

 

Correspondingly, an informant from category C (Media) laments that: 

 

When I visited the IDP camps in Borno state I noticed many tents 

carrying the name of the UNHCR. That shows their commitment to 

providing shelter to the victims of displacement. But one thing I want 

to you to understand is that, the UNHCR cannot provide the required 

settlements to all the IDPs because the agency has its limitations 

such as insufficient fund. That is why many people are still living 

without settlements (in-depth interview with an informant C1, May 

31, 2018). 

 

 

In the same vein, another informant from category A (legal expert/academic) asserts 

that “Recently, the UNHCR has completed about 3000 shelters for the IDPs at Bama, 

Borno state. However, the IDPs situation is not getting better. The government needs 

to significantly complement the efforts of these UN agencies and NGOs for the IDPs 

situation to be better. I appreciate what the UNHCR is doing” (in-depth interview with 

an informant A3, June 6, 2018). Similarly, an informant from the United Nations High 

Commission for Refugees (UNHCR) corroboratively argues that: 

 

Regarding shelters, our agency collaborates with the Nigerian 

government to meet the shelter needs of the IDPs. We provide shelter 

and other non-food items to the IDPs in Borno, Adamawa and Yobe 

States. The beneficiaries have been selected based on registration 

and vulnerability screening. The UNHCR effort to provide shelter 

for the displaced is based on that the principle that every person has 

the right of safety, dignity and privacy. It is based on that, the 
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UNHCR able to construct more than 7000 units of transitional 

shelter last year to accommodate IDPs liberated from the 

inaccessible areas of Borno state and others who returned from 

Cameroon. Yet there is still needing to build more to contain other 

IDPs and reduce the congestion in the camps, but we operate within 

the limited resources at our disposal (in-depth interview with an 

informant E2, July 26, 2018).  

 

 

The involvement of the UNHCR in IDP operations has been very limited because of 

its lack of jurisdiction. In addition, inadequate financial resources hampers the 

UNHCR’s involvement in IDP situations.  Furthermore, the security challenges have 

been an obstacle for the agency to establish its presence by deploying its fieldworkers 

in some other parts (Fiddian-Qasmiyeh, Loescher & Sigona, 2014). Consequently, 

Médecins Sans Frontières (Doctors Without Borders, MSF) reports that many Nigerian 

IDPs have remained without adequate shelters or settlements. Shelter and healthcare 

have been the major challenges faced by the IDPs in Borno state (Médecins Sans 

Frontières, 2018). In this respect, another informant argues that: 

 

The ongoing conflict between the Nigerian forces and Boko Haram 

insurgents in the Sambisa forest has caused more internal 

displacement. About 10, 000 people have moved to one secondary 

School in Borno state because of insufficient shelter. Many of these 

people have been sleeping openly without any roof over their head. 

They are unprotected from the rain and heat from the sun. This is 

really a worrisome situation that requires emergency action (in-

depth interview with an informant C2, July 20, 2018). 

 

 

The Nigerian military operations against Boko Haram have forced many people to flee 

from their homes and live in either camps or in the host community. The displaced 

people reside in more than 250 camps or semi-camps (such as schools or places of 

worship). These displaced people have been exposed to various diseases and other 
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risks because of overcrowding.  According to the report of Humanitarian Need 

Overview on Nigeria publishes in 2018, shelter and non-food items (NFIs) are largely 

inadequate for the IDPs. Virtually, one quarter of the IDPs in Nigeria have been, 

presently resided in spoilable or makeshift shelters that mostly insufficient. The 

excessive climate conditions and high temperature affect shelter and camp condition 

in Borno state. The report, however, maintains that emergency shelters are short-term 

solution. Therefore, it is fundamental for the Nigerian government and the UNHCR to 

provide long-term solution to problems faced by the IDPs (Humanitarian Need 

Overview, 2018).  

 

The report provides that about 1,713,771 people have been forcibly displaced in 

Northeastern Nigeria in 2017. The  92 percent (1,326,445) of the displaced population 

have been residing in Borno state. Adamawa and Yobe have accommodated 140,356 

and 104, 922 people respectively. Accordingly, the IDP camps and camp-like settings 

have been overcrowded, so much so that, more than one third of the IDPs residing in 

emergency shelters, and a significant percentage of them living in makeshift shelters.  

Besides, 23 percent of the IDPs reside in collective settlements (such as schools or 

government buildings). In effect, there are no adequate camps for the IDPs, to the 

extent that over 70, 000 IDPs have been residing in shelters that are too congested, 

partially damaged or self-made shelters, made of sticks and blankets (Humanitarian 

Need Overview, 2018). 

 

Furthermore, these IDPs, who are mostly women and children have become vulnerable 

to gender-based violence (Humanitarian Need Overview, 2018). In relation to this, one 

IDP from the focus group discussion laments that “Look around, we do not have 
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convenient shelters. We have been living in these congested tents for long without 

privacy. We lack adequate protection, food and health facilities among others. I don’t 

know for how long we will continue to stay in this place” (FGD1-2, May 17, 2018). 

Upholding this opinion, another IDP asserts that “The settlements are too congested to 

the extent that you can find more than 10 people in a single room. We are lacking the 

necessities of life, such as portable water, food and shelter. We become more worried 

whenever cold or rainy season approach because of the nature of our settlements” 

(FGD2-9, May 18, 2018). Furthermore, another IDP reaffirms that “The shelter 

problem is pathetic. It is common to see people sleeping in the open space. The 

environment is not comfortable for human habitation. Suitable shelter is very 

important because it gives someone physical and social security. Living without good 

shelter, in a state of displacement, increases ones vulnerability and suffering” (FGD11, 

May 18, 2018).   

 

Similarly, one informant from category B makes the following assertion: 

 

The UNHCR has played its role by providing emergency shelters, 

but it is not enough for the displaced population. The UNHCR is not 

responsible for providing shelters to Nigerian IDPs. Its activities for 

IDPs are to support the Nigerian government to find a solution to 

internal displacement. They have been providing shelter and other 

non-food items to the IDPs, and I believe if not because of these 

assistance from the UN agencies and some NGOs the IDPs situation 

would have been worse than this (in-depth interview with an 

informant B1, May 24, 2018). 

 

 

From the foregoing views of the key respondents from the in-depth interviews and 

focus group discussions, it is understood that the UNHCR has played the role of 

proving emergency shelters to the IDPs. though it is not part of its core mandate. In 
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this respect, McAdam (2012) has argues that, UNHCR has categorically stated that its 

involvement in IDP situations is purely humanitarian and not within its primary 

mandate. Being an institution with relevant experience, the UNHCR involve in 

providing shelter to the Nigerian IDPs. However, the shelter problem still exists, as 

many IDPs have remained without adequate shelters. This is partly because of the lack 

of enough fund, mandate implication and capacity among others. Funding remains a 

great challenge for the UNHCR involvement in IDP situations. In relation to this, the 

UNHCR’s Nigerian Situation report of 2017 provides that, in 2017 the UNHCR 

needed $ 169.9 Million to fund Nigerian IDPs. But the agency was only able to get 

19% of the proposed budget and 81% remained the unmet gap (Nigeria Situation, 

2017).  Likewise, the 2018 UNHCR report states that the UNHCR needed 

$161.1million to fund her activities (Cameroon, Chad, Niger and Nigeria). 

Nevertheless, only 14% ($22.0 Million) of the amount was available and 86 % ($139.1 

Million) remained the deficit (Nigeria Situation, 2018). Moreover, lack of jurisdiction 

and security situation hinders UNHCR effective operations in the Northeast, especially 

in Borno state. There have been surprising attacks by insurgents against military and 

civilians, including humanitarian workers. These attacks, suicide bombings and 

abduction of civilians that occurred on a regular basis interrupt the UNHCR’s activities 

in the state. Places where the humanitarian workers operate have increasingly become 

unsafe.  In March 2018. Members of Boko Haram abducted one female (humanitarian 

worker) together with two other staffs of ICRC. Eventually, the insurgents have 

reported the killing of the female worker in October 2018 (Nigeria Situation, 2018).  

Despite these limitations, the UNHCR has succeeded in penetrating Borno state and 

reaching out to the IDPs and provide shelters to them.  
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6.2.3 Camp Coordination and Camp Management (CCCM) 

Camp Coordination and Camp Management (CCCM) was established under the 

cluster approach to ensure fair treatment in protection and assistance of the IDPs 

residing in the camps. The aim is to ensure that the IDPs get access to better life and 

dignity during the period of displacement up to the time they get a durable solution.  

Accordingly, the UNHCR assumes the global lead role of camp coordination and camp 

management on behalf of the conflict-induced IDPs (Gilbert, Hampson & Sandoval, 

2010). In this respect Cohen (2005) has argued that the UNHCR is assigned the role 

of coordination and management of the IDP camps, because of the experience it has 

acquired over the years in managing displaced populations. The UNHCR assumes the 

lead role of camp management to ensure predictable, successful and appropriate 

response to the plight of the IDPs. Nonetheless, the cluster approach does not signify 

a mandate-giving instrument; rather, it is an arrangement to synergize the existing 

mandates to achieve proper coordination among the various actors (Ikandarli, 2012). 

The UNHCR helps other actors within the cluster to build capacity, formulate policies 

and set a standard to achieve the desired objective. 

 

Basically, camp coordination and management attempts to realize efficient, 

coordinated humanitarian response in protecting and assisting the IDPs. The 

UNHCR’s role is aligned with the global CCCM cluster that aims to strengthen 

national authorities and other cluster members toward developing partnership in 

assisting IDPs. Camp coordination is concerned with the general plan and 

harmonization of inter-camp operation, including mapping strategy, contingency 

planning and information administration. On the other hand, Camp management 

concerns with the synchronization of a camp’s service and maintenance of facilities 
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(Bentzen et al., 2008). Accordingly, the UNHCR leads the global CCCM in conflict-

induced IDP situations. Whereby, the International Organization for Migration (IOM) 

leads global CCCM for IDPs displaced in natural disaster situations. However, at the 

national level, camp coordination and camp management are a fundamental 

framework to provide protection and assistance to the IDPs. UNHCR has positively 

contributed in camp management and coordination with regard to the IDPs in Nigeria 

and the world in general. However, with regards to UNHCR’s coordination in respect 

of the IDPs, there is disparity in performance at national level depending on the 

availability of resources, staff skills and cluster partners (Kaelin, & Chapuisat, 2017). 

 

In Nigeria, the UNHCR co-leads the CCCM Sector Working Group together with the 

International Organization for Migration (IOM) and the National Emergency 

Management Agency (NEMA). The body synergizes with other agencies to identify 

the grey areas in camps management and address them accordingly.  To enhance the 

Nigerian camp management, the CCCM working group organizes trainings at the 

beginning of every year. The training concerned about the practical challenges faces 

by the camp managers and thereby provides the best way for the Nigeria to coordinate 

and manage the camps. Furthermore, the increase number of the IDPs calls for 

UNHCR to intervene in the coordination via national and decentralized areas so as to 

enhance UNHCR’s leadership in protection and co-leadership in camp coordination 

and camp management. This is to facilitate work harmonization and increase 

partnership between UNHCR and NEMA. The role includes ensuring civilian 

character in camps, screening and accurate information on situation of returns.   
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Relevantly, the UNHCR under CCCM cluster in Nigeria offers logistic support as well 

as information and communication technology (ICT) to national and international 

NGOs working in the camp (Nigeria Situation, 2017). Nonetheless, the cluster 

approach creates partnerships and harmonization between UNHCR and other actors, 

but it generates serious problems of inter-agency teamwork and coordination (Feller, 

2006).  

 

The in-depth interviews and focus group discussions conducted for the purpose of this 

study indicate that two informants from category A (legal experts/ academics), all 

informants from category B (NGOs), all informants from category C (Media), all 

informants from category D (government officials), all informants from category E 

(UNHCR) and FGD1-4, FGD1-2, FGD1-6, FGD2-10 as well as  FGD2-11 from the 

focus group discussions, which is the total number of 17 informants have rated the 

UNHCR positively in its camp coordination and management role. Nevertheless, 

competing mandates exist among various national and international actors. This is the 

main challenge facing the UNHCR in Nigeria. In this respect one informant from 

category D (government official) posits that “The camp coordination and management 

of the IDPs are not part of the UNHCR’s primary mandate, but they are as part of their 

extended mandate given to the agency under the cluster approach. They also help in 

managing and coordinating the IDP camps” (in-depth interview with an informant D3, 

July 23, 2018). Another informant from category A has similar opinion as he argues 

that: 

  

Technically and coordination wise, the UNHCR has been doing it 

better in Nigeria. Unfortunately, it is one of the poorest agencies in 

terms of funding. Agencies like the UNDP and UNICEF are highly 

funded UN agencies. However, UNHCR co-leads with NEMA and 
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other agencies in managing IDP camps in Nigeria. They have been 

assisting NEMA on how best to manage the camps. They also help 

in tracking IDPs in Nigeria who eventually have been further forced 

to move out of Nigeria to Niger, Chad or Cameroon. The UNHCR 

has been responsible for tracking them and ensuring that they are 

given camps as refugees. They help the Nigerian government in 

tracking IDPs who later become refugees, because once Nigerian 

IDPs cross into Niger Republic they are no longer IDPs, they 

become refugees (in-depth interview with an informant A1, May 5, 

2018). 

 

 

Likewise, an informant from category B (NGOs) upholding the opinions of the 

previous informants, goes further to explain how the issue of jurisdiction has become 

a constraint to the UNHCR’s operations in Nigeria, He asserts that: 

 

The UNHCR also works under several impediments when it comes 

to camp coordination and management roles with regards to IDPs. 

One of it is the issue of sovereignty, which has to do with the issue 

of jurisdiction. Most states are very reluctant to abdicate or 

surrender their responsibilities to  other foreign bodies. They see it 

as the responsibility of the state and the state doesn’t want to 

abdicate or share that responsibility with others. This is a very 

serious hindrance for the UNHCR to render camp coordination 

services as they are required to pass through some formalities and 

procedures before they are allowed into the country to render 

humanitarian services (in-depth interview with an informant B2, 

June 11, 2018). 

 

 

Furthermore, another informant from the same category B argues that “The UNHCR 

knows their place. So, there is no tussle between UNHCR and the government as to 

who has the mandate. Consequently, UNHCR helps the Nigerian government in camp 

coordination and management” (in-depth interview with an informant B1, May 24, 

2018).  
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However, lack of proper coordination among the various actors hinders effective camp 

coordination and management. The coordination challenge exists particularly among 

different agencies that have been involved in camp management, including the national 

and international humanitarian bodies. In Nigeria, the national authority has the 

responsibility to lead the CCCM, where two agencies (NEMA/NCFRMI) have been 

competing. The UNHCR and OIM as international agencies co-lead with the two other 

national agencies (NEMA/NCFRMI) to manage and coordinate IDPs camp in Nigeria. 

Even the two national agencies have been competing to play the leading role in 

managing the IDP camps in Nigeria, let alone the international agencies such as 

UNHCR. This situation has exacerbated the existing challenges in camp management 

(Nigeria Humanitarian Crisis Analysis, 2018). Accordingly, an informant from 

category A (legal expert/ academic) confirms that: 

 

There is a problem of coordination among the various actors. In 

Nigeria we also have lack of a sole mandate. We don’t have a 

specific organization or institution that you can say this is for IDPs. 

So, you have shared mandate among the various national and 

international agencies. For instance, at the national level, we have 

NEMA and NCFRMI, likewise at the international level, there are 

UNHCR and IOM.  Sometimes you find that they don’t synergize. 

There are instances in which you have mandate clashes. This has 

implication for effective camp coordination and management (in-

depth interview with an informant A2, July 4, 2018). 

 

 

Reaffirming the above assertion, another informant from category D, who is a NEMA 

staff, laments that: 

 

The UNHCR is one of the international agencies that assist NEMA 

in coordinating and managing the IDP camps. However, there is a 

lack of proper coordination among the different actors, especially 
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within the CCCM Sector Working Group. There are so many 

fragmented coordination structures which needed to be properly 

harmonized, so that the coordination system within the national 

humanitarian architecture will fall in place. But you will discover 

that even within the national government agencies, the structures of 

national and international humanitarian actors are not well defined. 

The coordination is not properly and effectively carried out that is 

why sometimes you find out that there is duplication of functions and 

sometimes you see people doing the same thing and the result is not 

good. And that leads to waste of resources and manpower. I think 

we need proper and well-coordinated approach to the humanitarian 

crisis in the country (in-depth interview with an informant D1, July 

23, 2018). 

 

 

Similarly, an informant from the focus group, who is an internally displaced person, 

argues that “The UNHCR helping the Nigerian government in managing the camp and 

distributing non-food items. But what I realized is that there is a lack of coordination 

in the camps because there is no effective leadership. Things are not going well in the 

camp” (FGD1-4, May 17, 2018).  Another IDP upholds the above opinion and argues 

that “The camp management and coordination are fragile. You cannot see a clear 

division of labour among the agencies working in the camp” (FGD2-10, May 18, 

2018).  

  

The views of the informants show that the UNHCR co-leads the CCCM Sector 

Working Group with other agencies such NEMA, NCFRMI and IOM. The agency has 

significantly improved in camp coordination and management in partnership with 

other CCCM Sector Working Group focus on training.  In the middle of August 2018, 

the agency trained its co-partners who are working in the camp on issues related to 

camp coordination and management, non-food items (NFIs) and shelter. Also, the 

UNHCR has established its presence in the locations to receive returnees from the 
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neighboring countries such as Niger, Cameroon and Chad.  The agency has succeeded 

in receiving and accommodating returnees in some areas in Borno state, including 

Gwoza, Monguno, Bama, Ngala and Damasak. Additionally, monitoring work has 

been conducted by the UNHCR to find out the actual humanitarian needs of the new 

arrivals or returnees (UNHCR, 2018). In line with this, the UNHCR’s report on IDP 

operation achievement confirms that in 2016, the body trained camp managers from 

NEMA on issues related to IDPs in newly liberated places.  

 

In addition, UNHCR helped NEMA in registering IDPs to identify their needs 

(UNHCR, 2016).  However, the UNHCR’s response has been constrained by lack of 

jurisdiction/mandate, inadequate funding and insecurity, among others. There is a lack 

of coordination in managing the IDP camps. Competing mandates exist even among 

the national agencies. There is uncertainty between NEMA and NCFRMI over who 

has the mandate regarding management of IDPs. Likewise, the UNHCR as an 

international agency, has no jurisdiction over IDP matters.   Accordingly, the   

coordination system has been poorly managed as there is no synergy and inconsistency 

among the activities of the various national and international humanitarian actors. This 

has negatively hampered effective camp coordination and management (Lamarche & 

Yarnell, 2018). 

 

Furthermore, the UNHCR’s role of camp coordination and management has been 

seriously limited by inadequate budgetary resources. Although the agency has 

succeeded in accomplishing many projects in Borno, Adamawa and Yobe camps, it 

has been facing financial constraints to complete certain projects. In 2018, the UNHCR 

planned to train CCCM monitors on awareness in relation to gender-based violence 
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and camp coordination and camp management partners at states. The estimated cost of 

the project was $ 15,000. But the project was partially funded with only $ 5,000. In 

the same year also, the body planned to provide non-food items (NFIs), shelter, 

counseling and livelihood support to the IDPs in Maiduguri, Yola and Damaturu, to 

cost of $ 1,000,000.000. However, the UNHCR could only partially fund the project 

with the sum of $ 600,000.  The agency planned to continue tracking and monitor the 

displacement and mobility of persons in the same locations at the cost of  $ 120,000. 

But the project was partially funded with only $ 40,000 (Action Plan, 2018). 

Furthermore, insecurity in the Northeast state (particularly that perpetrated in Borno 

state) has singnificantly constrained the humanitarian workers. That has resulted in 

providing the victims insufficient assistance (Humanitarian Needs, 2018).  

 Conclusion 

This chapter has examined how UNHCR is able to assist in protecting the IDPs in 

Borno state and why they are successful in doing that. The section has covered the 

roles played by the UNHCR in protecting the IDPs in Borno state of Nigeria. From the 

preceding discussion, it can be argued that the UNHCR has involved in IDPs 

protection and assistance in Borno state under the inter-agency cluster approach. Under 

this arrangement (cluster approach or Sector Working Group), UNHCR has assumed 

three roles; protection, emergency shelter and cam coordination and camp 

management (CCCM) in IDPs situation in Borno state. Nevertheless, the cluster 

approach is not considered as mandate-giving mechanism, rather, it is an arrangement 

that brought together the existing mandates of various international institutions to 

provide protection and assistance to the IDPs. The core mandate of the UNHCR is 

providing protection and assistance to the refugees, but the agency has used to “good 
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office” to provide protection to IDPs. Even though the agency faces plethora of 

complex challenges, such as lack of jurisdiction and lack of coordination. Despite these 

challenges, UNHCR has been involved in alleviating the plight of the IDPs in Borno 

state by providing emergency shelters, protection and camps coordination and camp 

management. Although, the agency has significantly provided succour to the IDPs, but 

its operations have been grossly inadequate. Arguably, UNHCR lacks the jurisdiction 

to protect the IDPs and this has contributed, to a great extent its inability to adequately 

protect IDPs in Borno state. The next chapter will analyze the challenges faced by the 

UNHCR when providing assistance to the protection of  Borno state’s IDPs, and then 

provide strategic ways to overcome the challenges. 
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CHALLENGES ENCOUNTERED BY THE UNHCR AND THE 

WAYS TO OVERCOME THEM 

 Introduction 

This chapter presents the analysis and findings of the challenges that the UNHCRs has 

been encountering in Borno state when providing assistance to the protection of the 

IDPs. The chapter also presents the ways to overcome those challenges. These are 

several major challenges facing the UNHCR in Nigeria. The results are presented 

under five themes, namely; insecurity, inadequate funding, legal challenge/lack of 

jurisdiction, poor coordination and corruption. The ways to overcome these challenges 

include the provision of adequate security, adequate funding, provision of legal 

frameworks for IDPs, proper coordination among the humanitarian actors and 

managing corruption in the system. Furthermore, each challenge is treated 

concurrently with its solution under the theme. 

 Displacement Situation in Borno state of Nigeria 

The unending conflict in the Northeast Nigeria poses a serious threat to the lives of the 

people in Borno state and the entire region. About two million people, most of them 

are women and children, have been forcibly uprooted from their places of habitual 

residence. The devastating Boko Haram conflict has caused constant fear and threat to 

physical and emotional security of the people living in the areas. The   insurgents  have 

engaged   in  indiscriminate  attacks,   killings,       abduction       and                  destruction
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of social and economic infrastructures. The level of violence has forced people to leave 

their homes to either neighboring local government/state as IDPs or to other closest 

country as refugees.  Those displaced within the national borders reside in relatively 

safer IDP camps or in the host community. The IDPs residing in various camps across 

the states have been living in an undignified condition, without adequate protection, 

shelter, food and health care. Most of the people living in the camps are women and 

children, who have been experiencing sexual abuse and other gender-based forms of 

violence.  This has caused severe humanitarian crises that require urgent humanitarian 

intervention (Sambo, 2017). 

 

The national and international humanitarian agencies have been supporting the 

Nigerian government in helping to protect the IDPs. The UNHCR is among the 

international agencies that have been involved in an IDP situation in Borno state.  The 

body in collaboration with other agencies has responded to the protection and other 

needs of the IDPs, by providing non-food items, emergency shelter and protection. 

Other forms of consistence to the affected persons. Despite the government and 

humanitarian agencies’ efforts, the humanitarian crises persist. The IDPs have 

remained unsecured and inadequately protected.  The security challenge has become 

the major obstacle that hinder international humanitarian actors (such as UNHCR) 

from exercising their humanitarian works.  The problems of protecting the IDPs by the 

UNHCR are associated with the worsening security situation as well as legal constraint 

or lack of jurisdiction (UNHCR, 2018). Some of the IDPs have been trapped in hard-

to-reach areas, thereby making it very difficult for the humanitarian actors to get access 

to them. This situation has restricted the UNHCR’s capacity to assist and protect those 

IDPs. Furthermore, the agency does not have adequate resources to cater for the needs 
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of the IDPs in Borno state and Nigeria in general. It depends on donations that come 

from the donor countries, which are mostly insufficient.  Also, lack of national and 

international legal frameworks to facilitate its operations hampered the UNHCR from 

effectively addressing the IDPs problems in Nigeria (Ejiofor & Sejoro, 2017).  For 

those challenges (see Figure 7.1). 

 

 

 

Figure 7.1: Challenges Faced by UNHCR in Nigeria 

Sources: Developed by the Researcher, 2019
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7.2.1 Lack of Jurisdiction and Legal Authority 

Lack of specific international legal and institutional framework for IDPs’ protection is 

a major challenge facing the UNHCR in assisting the protection of the IDPs. It has 

mandated over people who have been displaced across international borders 

(refugees). The 1951 Refugee Convention and its 1967 Protocol were established for 

refugees protection. However, IDPs are displaced within the national borders of their 

countries without crossing any international border. Therefore, the protection of the 

IDPs lies with their national governments, without any dedicated international legal 

and institutional frameworks for their protection. Consequently, IDPs suffer when 

their national governments fail to protect them. They become more vulnerable, 

because of the lack of an international legal framework for their protection when their 

states fail to do so (Cohen, 1999).  

 

As time goes on, the international community has realized the importance of creating 

the international legal instrument for IDPs protection. This is because the number of 

affected persons and their vulnerability has increasingly become severe in recent years 

(Weiss, 1999).  In the absence of a specific international legal framework for 

addressing the plight of the IDPs, it has evidently become necessary to formulate a 

normative framework and institutional arrangement that will direct the national 

authorities as well as the international humanitarian actors for IDPs protection. 

Accordingly, the UN Guiding Principles on Internal Displacement which was 

established in 1998 are based on the Francis Deng’s idea of “sovereignty as 

responsibility”. He assumes that the states have the primary responsibility to protect 

their citizens. But if the state authorities fail to do so, the responsibility shifts to the 

international community (Birnie & Welsh, 2018). Therefore, the Guiding Principles 
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are aimed at offering the international community the basis for involvement in IDP 

situations. Nonetheless, the Guiding Principles are mere “soft law” (non-binding) that 

lack binding effect under international laws.  Therefore, they cannot be enforced on 

states or international humanitarian bodies. It is obvious that, the Guiding Principles 

have not done much to the IDPs protection. However, they lay the foundation for the 

establishment of the “hard laws” such as the AU Kampala Convention and other State 

law on IDPs protection. Nonetheless, Cantor vehemently argues that, “IDP law 20 

years after the promulgation of the Guiding Principles has remained a vibrant, unique, 

dynamic, and still unsettled legal field, eminently worthy of study and debate” (2018: 

27). 

 

At the institutional level, various international humanitarian agencies have been 

providing protection and assistance to the IDPs. Even so, there is no international 

agency with a mandate to protect the IDPs. The Guiding Principles on Internal 

Displacement have not assigned any agency the mandate to protect and assist IDPs. 

Therefore, the UNHCR has no general mandate to protect and assist IDPs in Borno 

state of Nigeria (Dieng, 2018). However, the agency could get involve in IDPs 

situation based on agreement with the state concerned. 

 

According to the interviews conducted in the course of this study, all the informants 

from category A, all informants from category B, all informants from category C, 

informants D1, D3 from category D, all informants from category E, FGD1-1, FGD1-

3, FGD1-6, FGD2-7, FGD2-9, FGD2-10 as well as FGD2-11, which consist of a total 

number of 18 informants out of 24 have confirmed that, lack of specific international 

law for IDPs protection hinders the UNHCR for effectively protecting the Borno state 
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IDPs.  The agency has not been provided with the precise protection mandate for the 

IDPs. The responsibilities for IDPs protection remain with the national authorities. 

While answering the question with regards to the challenges facing the UNHCR in 

protecting Borno state’s IDPs, one informant from category E (UNHCR) asserts that: 

 

The ultimate responsibility lies with the Nigerian government to 

protect their own people. However, we all have a role to play in 

standing up for those who are not able to speak for themselves. But 

lack of jurisdiction and specific mandate for the IDPs become our 

major stumbling block (in-depth interview with an informant E2, 

July 26, 2018).   

 

 

Another informant from category B (NGO) also confirmed that the legal limbo is one 

of challenges faced by the UNHCR in protecting IDPs, He argues that “Lack of 

authority over IDPs’ matter is the major problem facing the UNHCR. Moreover, there 

is no necessary national law for IDPs that will link them up to any action, including 

what the UNHCR and other development partners are doing in the country” (in-depth 

interview with an informant B1, May 24, 2018). Upholding this assertion, an 

informant, who is a member of the National Commission for Refugees, Migrants and 

Internally Displaced (NCFRMI) posits that:  

 

IDPs protection falls outside the jurisdiction of the UNHCR. The 

core mandate of the agency is the refugees protection. The primary 

responsibility for IDPs protection rests with the Nigerian 

government. Nevertheless, the UNHCR has played certain roles in 

respect to IDPs, but it has no legal competence to comprehensively 

address the IDP situations (in-depth interview with an informant D2, 

July 28, 2018). 
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In view of that, it is Nigerian government that has the legal obligation to protect the 

Borno state IDPs. The UNHCR is only rendering humanitarian services to complement 

the efforts of the Nigerian government in protecting its own citizens. Therefore, there 

is a limit to what the UNHCR can do to the IDPs because of the restriction imposed 

by the doctrine of sovereignty and non-intervention.  Accordingly, Goodwin-Gill and 

McAdam have noted that the major challenge of the IDPs protection is that “neither 

the UNHCR nor any other UN agency has any legal authority to protect persons within 

their own country” (2007:34). In corroboration to this position, one informant from the 

focus group discussion posits that “The UNHCR has no jurisdiction concerning IDPs 

issues. I think this is a great challenge” (FGD2-12, May 18, 2018). Similarly, another 

informant from a NGOs argues that: 

 

As I told you earlier, the main challenge that the UNHCR and other 

international humanitarian actors are facing is the lack of 

jurisdiction in their involvement in IDP matters. This has to do with 

the issue of sovereignty where the state may not wish to totally 

surrender its responsibility to other foreign bodies. This is a great 

challenge to the international humanitarian actors (in-depth 

interview with an informant B2, June 11, 2018). 

 

 

Furthermore, one of the displaced people laments that “Sovereignty is a fundamental 

problem when we talk about IDPs protection by the international agencies. This is 

because they are displaced within their sovereign national borders. For that reason, it 

is their national governments that have the legal authority to protect them not the 

UNHCR” (FGD9, May 18, 2018). Reaffirming this statement, another informant, an 

investigating journalist states that: 
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The UNHCR has limited mandate regarding IDPs. You know the 

1951 Convention on refugees only has mandate over refugee crisis 

and issues across the globe. But it doesn’t cover people that remain 

within the borders of their state. The primary responsibility for those 

individuals that do not cross internationally-recognized borders 

remains with their state government. The UNHCR does not have the 

primary responsibility to protect and assist IDPs (in-depth interview 

with an informant C2, July 20, 2018). 

 

 

From the above opinions of the informants and that of the literature, one can argue that 

the UNHCR does not have jurisdiction or a general mandate with respect to IDPs. The 

statutory mandate of the UNHCR does not cover IDPs. It recognizes only those 

category of people who have crossed international borders to avoid persecution or 

violation of their rights. However, because of their displacement within the borders of 

their country, the IDPs protection lies with their national authorities.  Nevertheless, the 

UN General Assembly has authorized the UNHCR to provide protection and 

assistance to the IDPs, with the consent of the state concerned and available resources 

at its disposal. The agency has not been given a specific legal obligation with respect 

to internally displaced persons. Consequently, UNHCR can only involve in IDP 

situations on an ad-hoc basis because it lacks general jurisdiction or legal competence 

over people who have been displaced within their sovereign nations. Therefore, the 

Borno state IDPs remain under the jurisdiction of the Nigerian government. For that 

reason, their protection lies with the Nigerian government. Also, the Nigerian 

government has no legal framework that recognizes and empowers the international 

humanitarian actors like UNHCR.    
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However, the above informants go further to provide the strategic ways to overcome 

these challenges facing IDPs protection in Nigeria. Accordingly, one informant from 

category B (NGOs) suggests that: 

 

There is the need to have a legal framework that will guide the 

operations of humanitarian actors in the country. The Nigerian 

government should formulate IDPs policy and law that will link up 

to any action, including what the UNHCR is doing. For instance, 

even if Nigeria has signed the African Union Kampala Convention 

on Protection and Assistance of the IDPs, it is required of Nigeria to 

domesticate it. The necessary policy and legal environment must be 

in place to empower the UNHCR and development partners to 

conduct their work effectively (in-depth interview with an informant 

B1, May 24, 2018). 

 

 

The informant suggests that the Nigerian government shall develop a legal instrument 

for IDPs protection that will empower the international agencies (such as UNHCR) 

and confer on them the legal basis to get involved in IDP situations in the country. The 

informant maintains that the Nigeria is required to domesticate the AU Kampala 

Convention on IDPs protection. Another informant posits that “To solve this problem, 

the Nigerian government should domesticate the Convention. This is because, it is the 

binding legal framework on IDPs. It also recognizes the role of the international 

agencies. Technically, it will give agencies like the UNHCR the legal authority to 

operate in Nigeria” (in-depth interview with an informant D2, July 28, 2018). Another 

informant from the focus group discussion explains that the humanitarian agencies 

need to be given a clear mandate that will guide and empower them. He maintains that: 

 

If there is a binding legal framework upon which humanitarian 

actors will work, it will make life easier for them and solve this 

problem. Hence, they will engage whichever party or stakeholder 
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they need to engage, because it is already clearly stated what their 

roles will be.  But when you allow people to work without guidance, 

they will take the initiative of their own and, probably, they will not 

follow the right channels.  For example, the UNHCR does not have 

a clear mandate about the IDPs. Their role is equivocal and unclear 

(FGD3, May 17, 2018). 

 

  

Similarly, another informant has the same opinion. He argues that  “at the national 

level, there is the need to have laws and institution that are necessary to ensure IDPs 

protection in Nigeria.  At the global level, the United Nations should truly expand the 

mandate of the UNHCR to truly cover IDPs. There should be no discrimination” (in-

depth interview with an informant A2, July 4, 2018).  

 

 

The informants have suggested that Nigeria should have a functional domestic law for 

the protection of IDPs, and at the same time urges the United Nations to expand the 

mandate of the UNHCR to integrate IDPs. This is in line with the Cosmopolitan theory, 

which advocates that the basic humanitarian laws could be for everyone, without any 

discrimination.  Kant (1991) has advocated that global justice should apply to all 

human beings without any discrimination. He maintains that universal or global justice 

can be achieved by formulating cosmopolitan laws for the benefit of all human beings 

with no consideration of any political affiliation, nationality or citizenship. This is 

similar to Marcus Aurelius’ words “it makes no difference whether a person lives here 

or there, provided that where he lives, he lives as a citizen of the world” (Brown, 2009: 

1). Therefore, the law should not discriminate between refugees and the IDPs. The 

UNHCR should be given the mandate to protect the two groups. Upholding the above 

assertion, another informant argues that “Unless the UNHCR mandate is amended or 

relaxed to accommodate IDPs, it will remain a serious constraint for the body to 
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operate within the national border of any state. The name of the agency shall be 

changed from refugee agency to displacement agency” (in-depth interview with an 

informant A3, June 6, 2018).    

 

 

In collaboration to the above opinion, an informant from category B laments that 

“Most of the international laws and conventions are more related to refugees not to 

IDPs. We need relevant legal instruments to support and protect the lives of those 

IDPs. We also need national policies or laws at the national level” (in-depth interview 

with an informant B2, June 11, 2018).  

 

Based on the informants’ opinions,  the Nigerian government shall domesticate the 

AU Kampala Convention on the protection and assistance to the IDPs. It is the first 

binding instrument that explicitly recognizes the roles of the international agencies 

such as the UNHCR. It identifies the importance of an inter-agency cluster approach 

in protecting and assisting IDPs. Thus, it will empower the international agencies that 

are involved in IDP situations.  The Convention specifically refers to the protection 

capability of the UNHCR (Feller & Klug, 2013).  Furthermore, the Convention has 

established to address the challenges of internal displacement in Africa. Therefore, 

those countries that ratified the convention such as Nigeria, should have an Act of 

parliament and institution that will enable the protection and assistance of the IDPs. 

Therefore, the law or policy for the IDPs protection needs to be available. In this 

respect, Bukar argues that “there remain legal and policy challenges in the assistance 

and protection of IDPs in Nigeria” (2012:2). Furthermore, the informants equally 

suggested that the United Nations shall truly expand the mandate of the UNHCR to 

cover IDPs.  
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7.2.2 Inadequate Funding  

Lack of adequate financial resources is one of the constraints that hinders the 

UNHCR’s ability to adequately protect and assist the Borno state’s IDPs.  There is no 

consistent international funding for the IDPs. Unlike funding for the refugees’, there 

is no general provision for funding internal displacement. The agency depends on the 

donations getting from other countries and organizations, which are usually inadequate 

to meet the increasing needs of the IDPs in Nigeria and the world in general. This 

situation produces lack of capacity, infrastructures and manpower (Eweka & 

Olusegun, 2016). The UNHCR has been overstretched in assisting and protecting 

people, such as the IDPs that are not part of its primary mandate. Recently, the number 

of IDPs that are desperately in need of assistance and protection of the UNHCR has 

increased, but the funding has not (Martin, Fagen & Jorgensen, 2005). 

 

Basically, without the above-mentioned adequate resources, it will be difficult for the 

UNHCR to sufficiently assist in protecting the IDPs. This is because global IDPs are 

doubling the number of the refugees who are already under the care of the agency. As 

far back as 2015, there were 40.8 million IDPs and only 21.3 million refugees globally 

(UNHCR, 2017). For many years, the UNHCR has been suffering from considerable 

budgetary crises (McAdam, 2009). Therefore, this lack of sufficient funds hinders the 

body from sufficiently addressing the needs of the affected IDPs in Borno state. 

According to the UNHCR Nigerian Situation report of 2017, UNHCR budgeted $ 

169.9 Million for Nigerian IDPs in 2017. However, the agency could fund only 19% 

of the proposed budget and 81% remains the unmet gap (Nigeria Situation, 2017).  

Furthermore, the 2018’s UNHCR report shows that the UNHCR budgeted 

$161.1million to fund (Cameroon, Chad, Niger and Nigerian IDPs/refugees). 



 

250 

 

Nevertheless, only 14% ($22.0 Million) had been sourced and 86 % ($139.1 Million) 

remains unfunded (Nigeria Situation, 2018). 

 

Moreover, many of the informants from the in-depth interviews and focus group 

discussion confirm that inadequate funding or resources is the main challenge of the 

UNHCR in protecting IDPs in Nigeria.  Accordingly, two informant from category A 

(legal expert/academics), all informants from category B (NGOs), all informants from 

category C (Media), two informants from category D (government officials), all 

informants from category E (UNHCR) and FGD1-1, FGD1-3, FGD1-4, FGD2-7, 

FGD2-9, FGD2-10 as well as FGD2-11, which consist of 17 informants out of 24 

confirms that inadequate funding limits the agency capacity as well as its ability to 

cater for the needs of the displaced population. In this respect, one informant from 

category A   argues that “The UNHCR has been doing its best, but unfortunately it is 

one of the poorest agencies in terms of funding. Agencies like the UNDP and UNICEF 

are adequately funded” (in-depth interview with an informant A1, May 5, 2018). 

Supporting the above opinion, another informant from the focus group discussion 

asserts that “The Second key challenge is the funding regime. This is because when 

you have more and more people coming into the camps, you always need funding. 

Therefore, different agencies are using different fund at different times” (FGD2-7, 

May 18, 2018).  

 

Upholding the above assertion, an informant from the CISLAC argues that there is a 

correlation between capacities of the staff strength of UNHCR and the available 

resources. This is because the Agency can only provide field workers and other 

infrastructures if there are available resources to do so. He maintains that: 
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When you are talking about the capacity of the staff strength to be 

on the ground to provide protection and assistance services to the 

persons concerned, including IDPs, then you can’t run away from 

the issue of funding. Humanitarian assistance comes with the huge 

financial implication. When you are talking about meeting the need 

of the IDPs it come with huge financial implication. Of course, we 

know the money is not picked from anywhere. So, they also must go 

and look for funding to ensure that their operation keeps on running. 

So, these are some of the challenges (in-depth interview with an 

informant B1, May 24, 2018).  

 

 

Similarly, another informant from the UNHCR when responding to the question during 

this study posits that “the issue of funding is one of our challenges, because we have 

the desired to do more if we have more funding to meet the needs of the IDPs” (in-

depth interview with an informant E1, July 26, 2018). Confirming the above opinions, 

another informant reaffirms that: 

 

 

Financial constraint is among the challenges of the United Nations 

High Commission for Refugees. You know the agency relies on 

donation from the donor countries. Mostly these donations are not 

enough to cover the IDPs as well as the refugees under the care of 

the UNHCR. This is a serious challenge for the agency (in-depth 

interview with an informant C1, May 31, 2018). 

 

 

From the abovementioned opinions of the informants, reports from the UNHCR and 

the literature, one can argue that lack of adequate resources/funding affects the 

UNHCR’s capacity to respond effectively to IDP situations in Borno state. The agency 

has no available resources to meet the needs of the IDPs in the country. The Report of 

the Special Rapporteur on the human rights of internally displaced persons shows that 

the prolonged nature of the crisis and the mass displacement of the civilians have 

resulted to prolong the humanitarian response. As a result of that the donors become 
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exhausted and that has resulted to insufficient resources to address the growing and 

complex situation of the IDPs in the country (UN Human Rights Council, 2017).  

 

Conversely, the informants have provided the strategic ways to overcome this problem 

of inadequate funding.  They have suggested that the UNHCR need to be fully funded 

in order to effectively engage in IDPs situations. The international community needs 

to take internal displacement issue seriously by supporting the agency. In this respect 

one informant posits that “To overcome this challenge, there should be a 

corresponding increase in budgetary allocation to meet the ever-increasing needs of 

the IDPs. Currently, the agency is seriously under-funded” (in-depth interview with an 

informant B1, May 24, 2018). 

 

 

Similarly, another informant from the focus group discussion asserts that “enough 

funding should be made for the UNHCR to protect IDPs. Also, the Nigerian 

government needs to allocate enough resources to complement the effort of the 

UNHCR and other international agencies” (in-depth interview with an informant 

FGD3, May 17, 2018). In support of the above suggestion, an informant from category 

C reaffirms that: 

 

The United Nations and the donor governments must provide 

adequate funding to the UNHCR for it to be able to adequately 

support the IDPs across the globe. It should be noted that, the 

agency has its primary responsibility of protecting the refugees as 

well. Without adequate funding it cannot deliver these 

responsibilities (in-depth interview with an informant C2, July 20, 

2018). 
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When responding to the question on how to overcome the challenge of funding, 

another informant suggests that “The UN system and the Nigerian government should 

work closely with one another to provide funding to the humanitarian agencies” 

(FGD2-9, May 18, 2018). The informants suggest that there should be a proper and 

adequate funding for the UNHCR by the United Nations and other donor states. There 

should be a discrimination between funding the IDPs activities and refugees.  

7.2.3 Lack of Security and Ungovernable Spaces 

The eight years violent conflict between the Boko Haram insurgent group and Nigerian 

security forces have caused the displacement about 2 million people in the 

Northeastern region of Nigeria.  The conflict has caused extensive humanitarian crisis 

in the region, rendering many people homeless. Borno state has been regarded as the 

epicenter of the crisis, hosting more than 1.3 million internally-displaced persons.  

These who have found themselves in an extremely vulnerable situation with little or 

inadequate humanitarian support and protection.  The devastating consequences of the 

crisis include hunger, inadequate health care, lack of shelter and psychological trauma 

(Thurston, 2017). 

 

By 2015, the counterinsurgency operations by the Nigerian military has caused further 

displacement, particularly in Borno state. The vulnerability of the people has 

increased. Yet, the humanitarian response has become limited due to the intensity of 

the conflict between the warring parties. The security constraints have hindered 

humanitarian actors from accessing the victims of the conflict.  Many have been 

trapped in hard-to-reached areas and without access to humanitarian services. This has 

subjected them to a lot of hardships because they have been cut off from humanitarian 
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access (Amnesty International, 2018). The level of insecurity in the area has become 

a major challenge for the UNHCR to access the victims.  Even the IDP camps are not 

free from insurgent attacks using suicide bombers. The UNHCR’s Nigeria Situation 

report of 2018 discloses that: 

 

As a result of Nigeria’s counterinsurgency measures, the number of 

revenge attacks is reported to be on the rise and road travel has 

remained strictly limited in the Maiduguri vicinity. UNHCR staff 

members working in the IDP camps have been advised to exercise 

extreme caution. Despite increased military presence, kidnappings, 

theft and pillaging continue. This has negatively affected the 

UNHCR’s protection and assistance response as staff movement is 

restricted in several areas (UNHCR, 2018). 

 

 

The lack of security limits the UNHCR’s capacity to protect and assist the IDPs, 

particularly those trapped in hard-to-reach areas. It is difficult for the agency to operate 

in conflict zones. Despite this challenge, the UNHCR has been able to reach the IDPs 

in some areas. Yet, it is highly difficult to sufficiently protect and assist when 

insecurity impedes access to the IDPs.  

 

When responding to the questions in respect to this study, all informants from category 

A (legal experts/academics), all informants from category B (NGOs), all informants 

from category C (Media), all informants from category D (government officials), all 

informants from category E (UNHCR), FGD1-1, FGD1-2, FGD1-4, FGD1-6, FGD2-

7, FGD2-9, FGD2-11 and FGD2-12, which consists of 20 out of 24 informants 

confirmed that insecurity is one of the major challenges that hinders UNHCR and other 

humanitarian actors from providing effective assistance to the protection of the 
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internally displaced populations. In this respect, one informant from category B argues 

that: 

 

About my interaction so far in working around the issue of forced 

displacement, the number one challenge that most actors have been 

facing is the issue of protection. And protection is usually not on the 

part of those that have been displaced, but protection for those 

people that are also meant to provide protection services to the 

IDPs. In terms of protection, we are looking for security, because as 

humanitarian workers you can’t put your life on stake even if it does 

demand you to place the protection of life and properties of the 

persons of concerned as the ultimate priority. But you have also, first 

and famous, must ensure that you do not jeopardize your own 

security and life in trying to provide humanitarian assistance to the 

affected persons. First, we must talk about security as a challenge.  

Now you must understand that at the peak of the insurgency there 

were 11 local government areas under the control of Boko Haram, 

in which they hosted their flags.  They were under the command and 

the territorial prowess of the group. So, those areas were clearly not 

accessible to humanitarian actors. And even the military personnel 

of the government. In terms of providing protection and assistance 

to those IDPs it become a challenge because of lack of access (in-

depth interview with an informant B1, May 24, 2018). 

 

 

Confirming the foregoing opinion, another informant says that insecurity in Borno 

state and the Northeast in general affects the UNHCR’s ability to adequately protect 

and assist IDPs. He continues that “the issue of security is another challenge. Some 

people are still trapped in some areas. The issue of ambush attacks is an impediment 

not only to the UNHCR, but to other humanitarian actors to do their work effectively” 

(in-depth interview with an informant D1, July 23, 2018).  The excerpt below reaffirms 

the opinions of the above informants on the issue of insecurity in Borno state. The 

informant contends that “the humanitarian situation remains alarming, in spite of the 

government’s effort to curtail the insurgency. The ongoing insecurity has caused 
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further displacement in Borno state and the humanitarian support is not adequate due 

to the prevailing insecurity situation” (FGD2-9, May 18, 2018). In support of the above 

assertions, an informant from the UNHCR argues that: 

 

You know if there is no adequate security, protecting the displaced 

persons becomes extremely difficult, if not impossible. The degree of 

protection and assistance we can give to the displaced populations 

depend on the security situation. Insecurity retards our operations 

in Borno state, particularly where the security challenge is so 

intense (in-depth interview with an informant E1, July 26, 2018). 

 

 

Similarly, the report of the special Rapporteur on human rights of internally displaced 

persons, Choloka Beyani discloses that “the terror campaign by Boko Haram has led 

to the utter destruction of towns and villages and the homes…Boko Haram remains a 

menacing presence causing further displacement, hampering safe returns and severely 

impeding humanitarian access” (UN Human Rights Council, 2017:1). 

 

The guerrilla attacks, suicide bombings and abduction of civilians have been occurred 

on a regular basis, that negates the UNHCR’s capacity to protect IDPs in the state. The 

place where the humanitarian workers operate have increasingly become unsafe. In 

2018, three humanitarian workers of the ICRC and UNICEF have been kidnapped by 

members of the Boko Haram at Rann, a town in Borno state. Among the three workers, 

two females (Saifura Hussaini Khorsa and Hauwa Lima) were later killed back-to-

back by the insurgents in the months of September and October, respectively (BBC 

News, 2018).  This makes the humanitarian workers to claim that “we were there for 

the vulnerable and now we are the vulnerable” (Arab New, 2018).  In line with this 

position another informant from the focus group discussion laments that: 

https://reliefweb.int/organization/un-hrc-0
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The international aid workers swap largely operating in the capital 

of the state (Maiduguri), which is relatively secure. However, most 

of the towns surrounding the state remain unsecure and very 

dangerous for the UNHCR staff. This increases the vulnerability of 

the displaced people living in those areas, because they hardly get 

humanitarian support (FGD1-3, May 17, 2018). 

 

 

Another informant posits that the response of UNHCR has not been effective due to 

the security challenges in the areas. He maintains that “the humanitarian workers have 

been very vulnerable to attacks by the insurgent group. There is a lack of security in 

many places in Borno state. This has become obstacle to the UNHCR field workers” 

(in-depth interview with an informant A2, July 4, 2018).  

 

The foregoing opinions of the informants from the semi-structured interviews and 

focus group discussions are in tandem with the literature and reports on the 

humanitarian situation of the Borno state.  it has commonly been assumed that, the 

humanitarian assistance to the protection of the UNHCR remains very limited due to 

the security challenge in Borno state. Insecurity in the state poses serious security risks 

for the UNHCR staff. As a result of that, the humanitarian support of the IDPs remains 

very limited in geographical scope. This is because some areas have remained 

inaccessible to the UNHCR and other humanitarian agencies. Additionally, the 

humanitarian actors are vulnerable to insurgent attacks. In July 2016, for example, 

members of the Boko Haram have attacked humanitarian convoys in Borno state. As 

a result of that, the UN agencies have temporarily suspended travelling beyond 

Maiduguri (BBC New, 2018). Therefore, insecurity in the state is one of the major 

challenges that hinder the UNHCR’s ability to adequately provide assistance to the 

protection of the IDPs of Borno state and beyond. 
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On the other hand, the informants have also suggested possible ways to overcome the 

security challenges in the state. Government should do everything possible to end these 

acts of brutalities, as it is the responsibility of the Nigerian authority to provide security 

and safety to all the citizens. In line with this, an informant from category B asserts 

that “there is need for the Nigerian government to ensure security, by annihilating the 

terrorist group. At best, it should ensure that all factors that cause people to carry arms 

against the state and perpetrate violence should be addressed from the root” (in-depth 

interview with an informant B1, May 24, 2018). In support of the above assertion, 

another informant from the category A is of the opinion that “if security is not enforced 

and all those necessary measures to reconstruct the already destroyed places are not 

taken it will be very difficult to a sustainable solution to this displacement (in-depth 

interview with an informant A2, July 4, 2018). Furthermore, during the focus group 

discussion, an IDP argues that: 

 

It remains largely government’s responsibility to provide security in 

the country. Thus, the government should provide adequate security 

and access to the designed places. Government should ensure access 

to the areas that need humanitarian assistance. No area should be 

under the control of any insurgent group. Also, government needs to 

provide protection to the IDPs and the humanitarian actors (FGD1-

4, May 17, 2018). 

 

 

Reaffirming the aforesaid opinions of the informants, another informant from category 

C says that “Government must be serious about this issue of insecurity in the country. 

Necessary measures must be put in place to stop this insurgency. Most importantly, 

government needs to address the root causes of this crime such as poverty and other 

social injustices among its citizens” (in-depth interview with an informant C1, May 

31, 2018). 
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The foregoing views of the informants indicates that to overcome the security 

challenge in the country, the Nigerian government should take necessary actions to 

bring security back to the country. The government should take the full control of its 

territory. Also, the government has to address the root causes of the insurgency in the 

country, so as to have a permanent solution.  

7.2.4 Lack of Coordination  

The challenge of lack of coordination exists among the various humanitarian actors 

and national authorities that have been involved in IDP’s situations. Activities among 

the humanitarian actors in internally displaced situations in Nigeria have been 

described as “fragmented, uncoordinated and grossly inadequate” (Kolawole, 2014). 

Arguably, lack of proper coordination among the different actors hinders effective 

internal displacement management in the country. The coordination challenge exists 

not only among national agencies such as NEMA and NCFRMI, but also among the 

different international agencies that have been engaged in providing humanitarian 

services to the IDPs in Borno state. The IDPs protection and assistance have been 

provided by the state organizations in collaboration with the UN agencies as well as 

NGOs (national and international). Mostly, there is no proper coordination among 

these national and international actors. The agencies clash because of lack of clear and 

specific operational and jurisdictional mandate among them. Even the national 

organizations such as NEMA and NCFRMI have been clashing with each other over 

IDPs’ mandate. (UNOCHA, 2018). Likewise, there is no centralized system among 

the United Nations agencies in internal displacement situations. It involves several 

agencies such as the World Food Program (WFP), the UNHCR and United Nations 
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International Children’s Emergency Fund (UNICEF) among others. But coordination 

has become a challenge to them.  

 

However, the United Nations have established the UN Office for the Coordination of 

Humanitarian Affairs (UNOCHA) to bring about coordination among various agencies 

within the UN system. But the office has never been able to direct or control the 

powerful agencies (Guilloux, 2009). Reindorp and Wile have argued that “the simple 

reality is that within the diverse UN family, no element has adequate authority to 

command, coerce or compel any other element to do anything” (2001:1). Bagshaw and 

Paul (2004) have reaffirmed that there is lack of coordination among the UN agencies. 

They maintain that, one of the major challenges has been who at the UN agency is in 

charge. Against this background, there is lack of proper coordination among the UN 

agencies in Nigeria.  

 

The literature and reports show that lack of proper coordination is among the 

challenges facing the UNHCR in Nigeria. There are various national and international 

humanitarian agencies in the country that have been involved in providing 

humanitarian assistance and protection to the IDPs.  The partnership between/among 

the national and international agencies remains weak, limited and uncoordinated. 

There is no proper coordination even among the two national agencies (NEMA and 

NCFRMI) that have been engaged in supporting the IDPs. Competing mandate exists 

among the national agencies. There is uncertainty as to who has the mandate over IDPs 

in Nigeria. Likewise, the activities of the international agencies have been very 

fragmented and disunited. Accordingly, the   coordination system has been poorly 

managed as there are no synergy and consistency among the activities of various 
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national and international humanitarian actors. This negatively hampers the capacity 

of the UNHCR and other actors to provide effective humanitarian protection and 

assistance to the IDPs in Borno state.  

 

While conducting interviews for the purpose of this study, two informants from 

category A (legal experts/academics), all informants from category B (NGOs), all 

informants from category C (Media), two informants category D (government 

officials), all informants from category E (UNHCR), FGD1-2, FGD1-4, FGD1-5, 

FGD1-6, FGD2-7, FGD2-9 as well as FGD2-10, making a total number of 17 out of 

24 informants have  disclosed that lack of coordination has been a great challenge 

among the various humanitarian agencies (both national and international). 

Coordination among the humanitarian agencies is a challenging issue. In support the 

above assertion, an informant laments that: 

 

The UNHCR, like other institutions, has always faced challenges. As 

far as Nigeria is concerned, UNHCR has been facing the challenge 

of poor coordination among the UN agencies, including UNOCHA, 

UNDP, UNICEP, WFP etc.  Each agency has come to support 

Nigerian IDPs. Therefore, poor coordination exists among all the 

humanitarian actors that seek to protect and assist IDPs in Nigeria 

(in-depth interview with an informant A1, May 5, 2018). 

 

 

Similarly, another informant from the National Emergency Management Agency 

(NEMA) reaffirms that: 

 

There is lack of proper coordination among the different actors. 

There are so many fragmented coordination structures which 

needed to be properly harmonized so that the coordination system 

within the humanitarian architecture will fall in place. But you 

discover that even within the national government agencies. 
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Sometimes, structures of national and international humanitarian 

actors are not well defined. The coordination is not properly and 

effectively carried out. That is why sometimes you find out that there 

is duplication of functions and sometimes you see people doing the 

same thing and the result is not good. And that leads to waste of 

resources and manpower. I think we need proper and well-

coordinated approach to the humanitarian crisis in the country (in-

depth interview with an informant D1, July 23, 2018). 

 

 

Confirming the previous informants’ views, another informant from the focus group 

discussion posits that “I realized is that there is lack of proper coordination in the IDP 

camps among the agencies, because there is no effective leadership. Things are not 

going well in the camp” (FGD1-4, May 17, 2018).  

 

Lack of harmonization of the activities among the different national and international 

institutions hampers their efforts. For instance, even the UN agencies that have been 

working on behalf of the Nigerian IDPs do not have proper coordination. Traditionally, 

there is a well-designed division of labour among the UN agencies. Thus, UNICEF 

manages water and sanitation, UNHCR takes care of refugees, WHO handles health 

related issues and the WFP handles food supply and logistics. Yet, the coordination 

problem is obvious among these agencies as many of them involved are in a similar 

role and subsequently undermined their humanitarian supports to the IDPs.  In this 

respect, Mingst, Karns and Lyon assert that “the United Nations did not respond as a 

system, but rather as a series of separate and largely autonomous agencies. Each had 

its own institutional dynamic, formulated its own priorities, and moved according to a 

timetable of its devising” (2018: 59). Moreover, the coordination challenge among 

various actors has been compounded, because of the inability with the UN agencies, 

national institutions and other NGOs to harmonize their activities in protecting and 
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assisting the IDPs. In collaboration to this, another informant from category A 

discloses that: 

 

There is the problem of coordination among the various actors. In 

Nigeria, we also have the lack of a sole mandate, as we don’t have 

a specific organization or institution that you can say this is for 

IDPs. So, you have shared mandate among the various national and 

international agencies. For instance, at the national level, we have 

NEMA and NCFRMI, likewise at the international level; there are 

UNHCR, UNICEP, WHO and WFP.  Sometimes you find that they 

don’t synergize. There are instances in which you have the mandate 

clashes. This has an implication for effective camp coordination and 

management (in-depth interview with an informant A2, July 4, 

2018). 

 

 

In explaining the coordination challenges that the UNHCR has been facing when 

protecting and assisting the IDPs in Borno state, another informant from the focus 

group laments that “The camp management and coordination are fragile. You cannot 

see a clear division of labour among the agencies working in the IDP camps. You find 

out that some agencies perform similar tasks” (FGD2-10, May 18, 2018). Similarly, 

an informant from the Nigerian local media asserts that “no proper coordination exists 

among the multiple organizations that have been helping the IDPs in Nigeria. Every 

organization wants to utilize its resources as it wishes and that result fragmented and 

uncoordinated response” (in-depth interview with an informant C2, July 20, 2018).  

 

The foregoing views are reaffirmed by the UNOCHA Humanitarian Emergency 

Situation Report on Northeast Nigerian. The report reveals that conflict of interests 

among the different national and international actors continues to thwart coordination. 

The report maintains that lack of coordination among the various agencies has 

undermined response in Damboa and Monguno local governments of Borno state 
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(Humanitarian Emergency Situation Report, 2017). Similarly, the UNHCR’s Nigerian 

Situation Report has disclosed that presently the UNHCR has been working with 17 

partners, and 14 out of them are in the North-East. Also, ten out of these fourteen are 

national organizations, whereas four are international organizations.  These 

international organizations include WFP, OCHA, and UNICEP among others. The 

partners combined national and international organizations as well as NGOs, but be 

that as it may, no proper coordination exists among them (UNHCR, 2017).  In relation 

to this, Borton (1996) describes the UN system as “hollow core”. He maintains that 

the UN system lacks leadership at the center and for that reason the “overall 

coordination to a system involving not just…UN agencies, but donor organization 

teams…government agencies and NGOs involved, the center was weak, poorly 

resourced and lacking organizational clarity” (Borton, 1996: 19). Therefore, it will be 

difficult for them to achive positive results.  

 

 

Furthermore, the report of the Special Rapporteur on Human Rights Council reports 

reveals that various governmental organizations, United Nations agencies and non-

governmental organizations have been working to address the plight of the IDPs in 

Borno state. But their activities are fragmented and uncoordinated (Human Rights 

Council, 2016).    

 

However, the informants have given certain suggestions to overcome the existing lack 

of coordination among the humanitarian actors in Nigeria. Informants have 

recommended that, there should be a proper coordination among not only the UN 

agencies, but among all the national and international humanitarian agencies, including 

non-governmental organizations. The multiple roles play by different agencies should 
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be well coordinated and managed. The UNHCR should work collaboratively with both 

national and international actors to provide effective humanitarian services to the 

victims of displacement in the country. In collaboration to this, an informant from 

category A argues that:   

 

There is the need to collaborate with other actors on a better 

platform and ensure this is more coherent and organized. But, most 

importantly, there is need to pass those legislatures that are 

necessary to ensure protection of the IDPs. Because if you have law 

in places you can always take the government to court, but if you 

don’t have it you can hardly hold the state accountable (in-depth 

interview with an informant A2, July 4, 2018).  

 

 

When responding to the question during an interview, another informant asserts that 

“the solution to this problem is proper coordination. If there is proper coordination, all 

the agencies will be working together in a coherent and organized manner, which will 

eventually provide a good result (in-depth interview with an informant D1, July 23, 

2018). Furthermore, an informant from the focus group discussion posits that “lack of 

coordination breeds inefficiency and that affect the agencies’ performance. Therefore, 

there is the need for coordination among the various agencies that are working in 

Borno state’’ (FGD2-7, May 18, 2018). Another informant from the UNHCR opines 

that:  

There are many humanitarian organizations, both national and 

international that comes to offer humanitarian support to the IDPs 

in the state. What is required is for the organizations to work 

collaboratively with one another. By doing that, the duplication of 

effort and waste of resources will be eliminated, and a desire result 

will be achieved (in-depth interview with an informant E2, July 26, 

2018). 
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Similarly, the UNHCR has observed that the success of the international humanitarian 

involvement in IDP situations depend “on a well-structured division of work, on which 

coordination must proceed among organizations and institutions with the required 

expertise and ability to avoid duplication of efforts and fill in gaps instead…” (Ogata, 

1996: 91). 

 

Consequently, the informants have suggested that, UNHCR should collaborate with 

other humanitarian actors within and outside the UN system. It is equally important 

for the agency to synergize its activities with the national agencies that have been 

involved in providing humanitarian services to the IDPs. The agencies need to work 

in an organized and coherent manner to provide the desired result. If there is a 

coordination mechanism that will harmonize and synergize the work of the 

humanitarian actors, the duplication of actions and waste of resources will be checked. 

Eventually, efforts of the various agencies will be evident. Additionally, the Nigerian 

government needs to have a functional law on IDPs that will guide the activities of the 

agencies. Otherwise, their activities will be uncoordinated.    

7.2.5 Corruption and Mismanagement 

The United Nations office for the Coordination of Humanitarian Affairs (UNOCHA) 

reports that the humanitarian crisis of the IDPs in Northeast Nigeria is the most severe 

in the world (UNOCHA, 2018). However, another report from the New Internationalist 

discloses that Nigerian IDPs have been suffering because of endemic corruption from 

the camp officials such as NEMA. It reports that “IDPs are suffering not due to 

shortages of food and other relief items, but because of endemic corruption in the 

NEMA and other state emergency agencies which receives and distribute donations” 
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(Malik, 2016:1). Other report by the UNDP and NHCR have confirmed that there is 

gross corruption, criminal misappropriation of funds, diversion of food and non-food 

items that have been donated for the IDPs. The report has noted that Nigerian officials 

have been getting richer on the hunger of the IDPs. The Nigerian IDPs have fallen 

victims to corrupt officials and mismanagement. It identifies that most of the resources 

meant for the IDPs have been stolen or diverted by the officials. The report maintains 

that, in 2016, N8.352 Billion ($23.2 Million) released for IDPs humanitarian services, 

but only N6.326 Billion ($17.572 Million) was spent and N2.026 Billion ($5.628 

Million) was stolen (Vanguard Nigeria, 2017).  In support of this, Nigerian vice 

president, Yemi Osinbajo has publicly admitted that about half of the food aid do not 

reached the IDPs (BBC, 2017). 

 

The diversion and stealing of funds donated to the IDPs has become rampant among 

the camp officials in Nigeria. Vanguard reports that, the Nigerian government has 

released 249 trucks (10,000 Metric tons) of maize for the feeding of IDPs in six states 

of the Northeast. But, 65 trucks of the maize diverted or stolen by the officials. This is 

the reason behind hunger and starvation in the IDP camps.  The Nigerian agencies that 

are responsible for managing the IDPs resources lack transparency and accountability.  

Malik (2016) reports that, when visiting Borno state, I notice many food and non-items 

in one store donating by different organizations, including noodles, tomatoes, fish, 

grains, battle water and mattresses among others. But the IDPs confirmed to me that 

they were not given those items.  

 

Furthermore, awarding of treacherous and dubious contracts is another way of 

diverting IDPs aid resources that have been donated by the government or international 
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agencies. In this respect, the Nigerian Senate’s investigation report on IDPs 

expenditure in the Northeast Nigeria has disclosed that there was a dubious payment 

of $646,000 to the contractors for grass cutting in some IDP settlements. The report 

finds that, the contract was fraudulently given to benefit some public officials, 

including former Federal Government Secretary, Babachir David Lawan. Thought the 

Secretary was suspended and eventually sacked in 2017 for diverting the contracts to 

his own companies in Borno, Yobe and Adamawa States. The senate report maintains 

that, $372,000 spent on providing temporary shelters to the IDP, but surprisingly no 

record of these shelters found anywhere (Magrin & deMontclos, 2018). Similarly, 

Transparency International (TI) reports that gross corruption, weak institutions, lack 

of transparency and lack of government control in some areas, hampers humanitarian 

services in IDP camps in Nigeria (Leadership Nigeria, 2018). 

 

 The informants have equally confirmed that corruption is the main challenge 

obstructing effective humanitarian services to the IDPs. For example, all the 

informants from category A, category B, informants from category C, from category 

E and FGD1-1, FGD1-2, FGD1-3, FGD1-5, FGD2-7, FGD2-8, FGD2-9, FGD2-10 

and FGD2-11, making a total number of 18 informants out of 24 informants view 

corruption as the great obstacle for effective IDPs protection and assistance. While 

answering the question for this study, another informant confirms that: 

As Nigerians we understand that, corruption is the major challenge 

that bedevils service delivery to the IDPs in the country. When the 

Economic and Financial Crimes Commission (EFCC) tells you that 

there is a diversion of both food and non-food items donated to the 

IDPs. We have also heard of infraction that occurred in terms of 

abuses, sexual and gender-based violence (in-depth interview with 

an informant B1, May 24, 2018). 



 

269 

 

Another informant, an academic as well as a legal practitioner has a similar opinion as 

he argues that, “the donations coming from the international organizations have been 

stolen by individuals who are responsible for collecting and managing the donations. 

In fact, there is an endemic corruption in the system” (in-depth interview with an 

informant A2, July 4, 2018). Confirming this opinion, another informant laments that: 

 

 

Unfortunately for the system, some people that are supposed to 

contribute and improve the welfare of the victims are using the 

situation of the IDPs to enrich themselves. What I mean here is that, 

even if the donations (relief materials) come from the government or 

donor agencies, the managers divert or stole those relief materials. 

I have seen cases. This issue is no longer news in Nigeria. We have 

held several press conferences complaining about the situation of 

the IDP camps. Where the food items supplied to IDP camps have 

been taken by the camp managers and change their bags/sacks that 

carrying the imprint as “This food is not for sale, it is for the IDP 

Camps” and take that food to the market for sale (in-depth interview 

with an informant B2, June 11, 2018). 

 

 

 

In corroboration of the foregoing assertions, the leadership newspaper in Nigeria 

reports that corruption cases have been very rampant in IDP camps in Nigeria to the 

extent that some international nongovernmental organizations conspire with the 

government officials to dishonestly steal the resources donated to the IDPs (Leadership 

Nigeria, 2018). For that reason, the government officials who are benefiting from the 

IDP resources do not want the IDP crisis to end because the longer the IDPs reside in 

the camp the longer the donations will keep coming from the international community 

(Malik, 2016). In this regard, one informant argues that: 

 

Some people make the IDP issue as a kind of investment or a venture, 

from which they are getting some profit. They want the insurgency 
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to continue, so that the emergency will occur, and they would benefit 

from that. There is a group of people within the government 

agencies, such as NEMA and NCFRMI who are benefitting much 

from the IDP crisis. All these Nigerian agencies are found doing one 

thing or another. Currently, the head of NEMA is under investigation 

for issues related to the IDPs’ resources. Billions of Naira has been 

squandered on IDPs issues, but still their welfare is nothing to write 

home about. The money is not going to where they are targeted, they 

are not going to the IDPs. If the money budgeted by the government 

really going to the IDPs, truly their lives would have been better than 

they are today. Even the NCFRMI was reported last year for 

diverting some donation/relief materials from Saudia government. 

The donation was diverted to market and the Nigerian government 

promised to investigate the issue, but until today no any report 

suggested anybody to be punished for diverting the relief materials. 

So, that is how things are in Nigeria (in-depth interview with an 

informant C1, May 31, 2018). 

 

 

In explaining the challenge of corruption in the IDP camps, one IDP from the focus 

group discussion confirms that “the workers in the camps lack integrity and 

transparency. It can be argued that, many donations have been given by the 

humanitarian agencies and individuals. But, our situation has been alarmingly 

deteriorated every day, because of the massive corruption in system” (FGD2-11, May 

18, 2018). Furthermore, another informant from category A has similar opinion as he 

posits that: 

 

I have seen in this country where the IDPs protested because of the 

food given to them is not enough. Thought, they have received a lot 

of donations from the government and donor agencies.  But that 

donations have not used for the benefit of the IDPs in Nigeria. The 

officials who are responsible for IDP camps have been taking benefit 

of the donations. So, I am telling you the situation of the IDPs in 

Nigeria is very terrible. It is as if the government is not doing its best. 

It is as if the international community is not contributing for the 

IDPs.  But, it is because of that officials are corrupt. They are not 

providing what is expected to the IDPs when those supplies are 
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made, they divert them for their selfish interest (in-depth interview 

with an informant A3, June 6, 2018). 

 

 

Similarly, another report from the UNOCHA has disclosed that one Sani Babagana, 

an IDP protection supervisor of the UNHCR in Geidam Local Government had 

narrated that some relief materials (including rice, milk, soaps etc.) had been donated 

by the agency.  Sadly, very insignificant amount of these materials has reached the 

IDPs. He lamented that the NEMA officials connived with local council officials and 

shared bulks of these items among themselves. The report maintains that during the 

holy month of Ramadan, humanitarian workers came to deliver food and non-food 

items to the IDPs. Unfortunately, a large portion of those items was stolen by the 

corrupt officials. Most of these items have been distributed to the politicians, relatives 

and cronies in the area. It was only fewer than half of the items that have reached the 

IDPs. Afterward, those items were displayed for sale in market (Relief Web, 2016). In 

relation to this, another informant notes that: 

 

The most lucrative agencies that politicians love to lead is any 

agency that is associated with the disbursement of relief materials. 

NEMA is one of the agencies of the government that only some few 

government loyalists get to hold it. The same goes to the NCFRMI, 

because the international agencies are liaison with them and 

donations are coming from foreign agencies, which mostly diverted 

for the personal use of those government agents. This is very 

unfortunate. Even what the government has budgeted let alone what 

donor agencies have given, in a rough estimate, I can say that about 

80% goes into private pockets. They do not go directly to where it is 

targeted. Billions of Naira have been budgeted every year for the 

IDPs, but what do you see? Nothing! Truly a lot need to be done to 

improve the welfare or protection of the IDPs (in-depth interview 

with an informant C2, July 20, 2018). 
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The above opinion has been reaffirmed by another informant from the focus group 

discussion when he is commenting on the challenge faces by the UNHCR. He argues 

that “one of their challenges has to do with the corruption situation in the country. 

They might have faced challenge in handling corruption from local authorities. This 

becomes a challenge that UNHCR needs to address, but it could not because it is an 

internal affair” (FGD1-5, May 17, 2018).  

 

 

From the previous informants’ opinions, reports and literature, one can argue that 

corruption is another major challenge that frustrates the effort of the UNHCR in 

protecting and assisting Borno state’s IDPs. The endemic corruption among the 

government officials undermines any effort to solve the plight of the IDPs. This is 

because the resources that are supposed to be utilized for the betterment of the IDPs 

have been diverted by the camp officials.  The corruption has become extremely 

embedded in all the displacement activities in the country. Official and unofficial 

corruption exists in managing and disbursing of IDP resources and that challenged the 

UNHCR ability to effectively protect and assist the IDPs. Also, weak institutions, lack 

of transparency and lack of government control in some areas, hampers humanitarian 

services in IDP camps in Nigeria.  

 

The informants have recommended certain ways to overcome the challenge of 

corruption in IDP management in Nigeria. An informant suggests that “the government 

should punish those officials who have engaged in diverting the IDPs’ resources” 

(FGD1-1, May 17, 2018). Similarly, another informant posits that “Until the 

government establish anti-corruption laws and strong institutions that will be the 

responsibility of managing IDP matters, the situation of the IDPs will not improve” 
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(in-depth interview with an informant C1, May 31, 2018). This assertion has been 

reaffirmed by another informant as he suggests that “Corruption is like a cancer, the 

more you fail to act against it, the more it grows and expands. Therefore, urgent action 

needed to be taken by the government to provide mechanisms that will checkmate 

corruption, not only in the displacement related institutions, but in the whole country” 

(in-depth interview with an informant B2, June 11, 2018). 

 

In corroboration of the foregoing opinion, an informant from the focus group 

discussion asserts that “any individual or organization that involved in diverting IDPs’ 

materials should be brought to justice. The managing and distribution system of the 

IDPs food and non-food items should be transparent and accountable” (FGD2-11, May 

18, 2018).  

 

The informants have suggested that the Nigerian government should establish 

institutional mechanisms that will checkmate corruption in collecting and distributing 

IDPs resources. The law should contain grave punishment to anyone found in diverting 

or stealing the IDPs relief materials. There should be transparency and accountability 

in all the IDPs humanitarian system in the country.  

 Conclusion 

The chapter has analyzed the challenges encountered by the UNHCR when providing 

assistance to the protection of IDPs in the Borno state. It has also recommended the 

strategic ways to overcome those challenges. These challenges include: lack of 

jurisdiction, inadequate resources, insecurity, lack of coordination and corruption. 

Furthermore, the chapter has provided the strategic ways to overcome the challenges, 
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such as establishment of legal framework for IDPs protection, allocation of adequate 

resources and provision of security. It has suggested proper coordination among the 

humanitarian actors and the institutional mechanisms that will checkmate corruption 

in collecting and distributing relief materials to the IDPs. 
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CONCLUSION AND RECOMMENDATIONS  

 Introduction 

This section summarizes the findings of study which are anchored on the research 

questions and objectives of the study. The findings are drawn from both the primary 

and the secondary data which have been analyzed within the purview of the 

cosmopolitan and the dualism theories. The  findings of this have answered the 

research questions and can be seen below. 

 The Legal Frameworks for the Protection of the IDPs in Nigeria 

The first research question has tallied with the research objective. The first objective 

examines international and national legal frameworks that empower UNHCR in 

assisting the protection of the IDPs in Borno state. The findings under this section has 

been divided into two sub-headings (relevant international legal frameworks for the 

IDPs’ protection  and relevant national legal frameworks for the IDPs’ protection in 

Nigeria) as follows:
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8.2.1 Relevant International Legal Frameworks for IDPs’ Protection 

The study found that there is no specific international law or convention that is directly 

meant for the protection of IDPs. However, there are relevant international laws, 

particularly from the Human Rights Laws that guide the UNHCR in protecting the 

IDPs in Borno state.  

 

The IDPs are entitled to human dignity and rights like other human beings, as stated 

under International Human Rights Law. These rights are inalienable, and the national 

governments are under obligation to protect those rights. Human rights law contains 

in the Universal Bill of Rights. Nonetheless, International Human Rights Law does not 

specifically mentioned IDPs but that does not mean they have no protection under the 

human rights law. This is because, those bodies of human rights laws provide wide-

ranging framework for the protection of individuals in all situations.  

 

The international human rights law is not binding or enforceable on all States, albeit it 

has become part of the international customary law (Hathaway, 1992: 98-123). For 

that reason, it falls short in adequately protecting the IDPs. Arguably, in the absence 

of any international convention or law for IDPs, international human rights law can be 

applied to their situations because it is a universal law for all. Nonetheless, the human 

right law has not been adequately preserved in Nigeria, because the rights of the IDPs 

in Borno state have been violated. Furthermore, protection of the IDPs under 

international human rights law has inherent limitations because it permits derogation 

during a public emergency or armed conflict. The derogation clause permits national 

authorities to temporarily set aside the application of some rights during the state 

emergency, as it contains under Article 4 of the ICCPR. This invokes the suspension 
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of freedom of movement during state emergencies (Ahmed, 2017; Criddle, 2016). 

However, certain rights have been classified as non-derogable. These rights are 

absolute rights as there is no situation that can justify their suspension. Even during 

state of emergency those rights have to be preserved and protected by the state (Smith, 

2018). Those rights include right to recognition before the law, freedom from torture 

and other cruel, inhuman or degrading treatment, freedom from slavery and servitude 

among others.  

 

This study also found that international humanitarian law is relevant to the IDPs’ 

protection, although, it does not make any reference to IDPs. Humanitarian law 

contains certain provisions that are applicable for IDPs’ protection. Likewise, its 

provisions do not specifically mention IDPs, but it considers them as “civilians or 

“protected persons”.  The “civilians” or “protected persons” here, refers to a group of 

people who are entitled to protection during armed conflicts. In this regards, civilians 

and protected persons include IDPs. Therefore, IDPs are entitled to that protection, 

especially if they are displaced within the borders of their countries because of non-

international conflict. Furthermore, humanitarian law prohibits the displacement of 

civilian during conflict without any security reason. 

 

The international humanitarian law has been established to protect civilians that are 

not involved in the conflict. Any IDP that is not involved in the hostilities is qualified 

to be civilian or non-combatant and therefore entitled to be protected by the 

humanitarian law. Therefore, this law is relevant for the protection of the Borno state 

IDPs since they are not party to the armed conflict. However, international 

humanitarian law does not provide adequate humanitarian needs to the IDPs. Many 
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civilian has been forceably displaced from the home as a result of Boko Haram 

insurgency. The law is still inadequate in providing protection in non-international 

conflict. The law does not have mechanisms to monitor and stop violation of 

humanitarian law, to take legal action against the perpetrators and to provide a remedy 

to the victims whom their rights have been violated. Consequently, the international 

humanitarian is not adequate for the protection of IDPs.  

 

Moreover, this study found that the Guiding Principles on Internal Displacement 

serves as an important guide to UNHCR when assisting the protection of the IDPs in 

Borno state.  The Guiding Principles have been widely accepted and became the most 

authoritative expression of the minimum international standard applicable to IDPs. 

Unlike Convention or Treaty, the Guiding Principles are “soft law” (non-binding 

instrument) but they reflect and are following the international humanitarian law and 

international human rights law. It equally shapes the development of legally binding 

treaties such as the AU Kampala Convention (the first legally binding Convention on 

IDPs protection) and other domestic legislation for the protection IDPs. Accordingly, 

this research found that Guiding Principles have become the basic point of reference 

for UN agencies (i.e. UNHCR) in dealing with IDPs.  It has enshrined elements of 

responsibility to the agencies that will protect the vulnerable people. All are aimed at 

bringing together national responsibility with global humanitarian efforts to solve the 

plight of IDPs, and this is in line with cosmopolitan theory, which advocating the 

international community to protect the vulnerable people.   

 

The study identifies certain weaknesses of the Guiding Principles. The major one is 

that it is a non-binding document. No matter how useful it may be, states as well as 
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international organizations are not under any legal obligation to respect them and 

cannot be held responsible if they fail to comply with its principles. Obviously, since 

there is no mechanism that will ensure their enforcement, they may wither away soon 

(Phuong, 2005). 

 

Another finding of this study is that the AU Kampala Convention is the first legally 

binding framework for IDPs protection in Africa. It is a relevant law that empowers 

UNHCR in assisting the protection of the IDPs in Borno state.  Eventhough, Nigeria 

has signed and ratified the AU Kampala Convention, but has not domesticated it. 

Therefore, the Convention cannot be used in defense of  violations the rights of the 

IDPs nor can it be used for advocacy of their rights. Those who violate the rights of 

the IDPs cannot be held accountable under AU Kampala Convention since it has not 

been domesticated in Nigerian legal system.  

 

Furthermore, Nigeria has drafted national policy on IDPs to transform AU Kampala 

Convention into national law for IDPs’ protection. For morethan a decade, however, 

the Nigerian government is yet to pass the law because of the lack of commitment by 

the Nigerian government. This means that the Nigerian IDP policy is still inadequate. 

Moreover, Nigeria requires to domesticate any international treaty it ratified, by 

transforming it into domestic law. Section 12 (1) of the Nigerian Constitution provides 

that “no treaty between federation and any other country shall have the force of law, 

except to the extent to which any such treaty has been enacted into law by the National 

Assembly” (Nigerian Constitution, 1999). Therefore, before any treaty or convention 

becomes applicable or enforceable in Nigeria, it must be passed by the National 

Assembly (Nigerian legislative body) (Ekpa & Dahlan, 2016). This is in line with the 
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dualism theory, which claims that state requires to enact national law as a mechanism 

for implementing international treaty. Thus, international treaty cannot be directly 

applied on Nigeria unless the legislative body incorporate it into domestic laws. 

8.2.2 Relevant National Legal Frameworks for IDPs’ Protection in Nigeria 

The major finding in this part is that there is no specific domestic legal framework for 

the protection of IDPs in Nigeria, but rather there are relevant laws and policies utilize 

for the protection of IDPs.  One of these relevant instruments is the Nigerian 

Constitution. The Nigerian Constitution states that every Nigerian citizen is entitled to 

certain inalienable rights. Chapter IV, Section 33-46 of the 1999 Federal Republic of 

Nigerian Constitution (as amended) contains fundamental human rights for all 

Nigerians. These rights are rights to life, rights to human dignity, rights to privacy and 

family, other rights include freedom of expression, religion, assembly, association, 

movement, acquiring immovable property and non-discrimination. In relation to this, 

Section 14(2)(b) of the Nigerian Constitution obligates Nigerian government to ensure 

security and welfare of all Nigerians, inclucing IDPs.  

 

Another finding is that the NEMA Act is relevant to the IDPs protection, although it 

does not make any reference to them. The agency establishes by the Nigerian 

government to address and rapidly respond to disaster/emergency incidents in the 

country. The IDPs have been regarded as a product of disaster arising from either 

natural or man-made disasters. Therefore, in the absence of any specific law or 

institution responsible for the IDPs in Nigeria, NEMA recognizes IDPs as “victims of 

disaster”.  Consequently, NEMA Act is relevant to the IDPs’ protection. However,  the 

law governing NEMA does not covered IDPs. This has been considered as a main gap 
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in NEMA Act that negates its legal jurisdiction to protect and assist IDPs (Atala, 2011). 

The agency operates within the narrow scope and that is why its efforts have been 

identified as inadequate in providing solutions to the plight of IDPs.  

 

The study also found that Nigeria has drafted a national policy on IDPs as far back as 

2003. Nonetheless, this draft policy has been reviewed on several occasions. The latest 

one was rewritten on 17 April, 2012 to reflect the AU Kampala Convention. As of 

today, the  status of this policy has remained a draft, as the Nigerian government fails 

to implement it.  The study found that, there is slow response and neglect by the 

Nigerian government to implement the national policy on IDPs which has been in 

existence for almost a decade. Consequently, the national and international 

humanitarian agencies such as UNHCR have to rely on uncoordinated and haphazard 

methods to assist and protect the IDPs.  Arguably, in the absence of such policy or 

framework that will clearly describe roles and responsibilities, the effort of the 

humanitarian bodies to assist and protect IDPs will continue to be hampered. As 

reported by the Premium Times (2015) states that “at the moment, there is a very 

uncoordinated way of managing IDP situations in Nigeria, making the IDPs to suffer 

so much” (1). This existing lacuna on IDPs law renders them porous to cruel 

exploitation, neglect and inhuman treatment (CISLAC, 2015b). 

 

 The Role of the UNHCR in Assisting the Protection of the IDPs in Borno State  

The major finding under this section reveals that UNHCR has no jurisdiction to protect 

the Borno state’s IDPs, its core mandate is on refugees. Nonetheless, the UNHCR has 

also been involved in IDPs protection and assistance in Borno state but under the aegis 

of inter-agency cluster approach. Under this arrangement (cluster approach/Sector 
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Working Group), UNHCR has assumed three roles; protection, emergency shelter and 

CCCM in IDPs situation in Borno state. Despite that the cluster approach is not a 

mandate-giving mechanism, rather, it is an arrangement that brought together the 

existing mandates of various international institutions to provide protection and 

assistance to the IDPs. The UNHCR faces plethora of complex challenges, such as 

lack of jurisdiction and lack of coordination, yet it has succeeded in reaching and 

providing assistance to the protection of the IDPs in Borno state.  

 

The study found that, in the absence of any specific international institution 

responsible for protecting IDPs, the UNHCR has used it “good office” to provide 

assistance to the protection of the IDPs based on consent of the state concerned and 

request from UN Secretary General. Accordingly, the UNHCR under the Protection 

Sector Working Group such as the Cluster approach, has succeeded in establishing its 

presence in many IDP camps in Borno state and beyond to lead/support protection of 

the IDPs. It identifies the protection challenges and provides the appropriate ways to 

respond and arrest the situation. The protection sector working group lead by UNHCR 

establishes civil-military method to enhance protection and security in the 11 IDP 

camps. Under this method, the sector engages in fact-finding mission into the 

allegation reports of gross violation of the IDPs’ rights by the military, particularly in 

Pulka camp in Borno state. It also investigates into the allegations of sexual abuses 

and exploitation in Ngala, Borno state and reinforcing prevention policy (PCWG, 

2018). However, the human rights violation still in existance in many camps in Borno 

state. There are many incidents of rapes and other gender-based violence in the camps.  
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This study reveals that the UNHCR has provided emergency shelters to the IDPs in 

Borno state and beyond. It has been able to establish its presence in Bama, Ngala, 

Mobbar, and Mubi in Borno and other states in the North-East and that is a great 

success. The agency reaches and provides emergency and transitional shelters to the 

IDPs in Borno state.   The Nigeria Situation Report provides that between January to 

December 2017, the UNHCR intends to aid, including emergency shelter to the 885, 

200 IDPs in the Northeast.  However, the shelter problem still exists, as many IDPs 

remain without settlements. This is partly because of the lack of sufficient fund, 

mandate implication and capacity among others. Funding remains a great challenge 

for the UNHCR involvement in IDP situations. In relation to this, UNHCR’s Nigerian 

Situation report of 2017 provides that, in 2017 the UNHCR needed $169.9 million to 

fund Nigerian IDPs in 2017. But the agency was only able to have 19%  ($32.2 million) 

of the proposed budget, although the remnant figure was the 81% remained the unmet 

gap (Nigeria Situation, 2017).  The inadequate shelter provision has resulted 

overcrowding in the IDP camps in Borno state.  

 

In addition, the study found that UNHCR has positively contributed in camp 

management and coordination regarding the IDPs in Borno state. The UNHCR 

coordinates and manages camps with other agencies such as NEMA to identify the 

grey areas in camps and addressed them accordingly.  To enhance the Nigerian camp 

management, the CCCM Sector Working Group heading by UNHCR organizes 

trainings at the beginning of every year. The training concerned about the practical 

challenges faces by the camp managers and thereby provides the best way for the 

Nigeria to coordinate and manage the camps. This facilitates work harmonization and 

increase partnership between UNHCR and NEMA.  The role includes ensuring civilian 
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character in camps, screening and accurate information on situation of returns.  In 

addition, the UNHCR under CCCM cluster in Nigeria offers logistic support, as well 

as information and communication technology to national and international NGOs 

working in the camp (Nigeria Situation, 2017). However, lack of proper coordination 

exists among various national and international humanitarian agencies working with 

the UNHCR. This creates a great challenge in coordination and camp management in 

Borno state. 

 The Challenges Encountered by the UNHCR and Ways to Overcome them  

This third research objective has analyzed the challenges encountered by the UNHCR 

when providing assistance to the protection of the Borno state’s IDPs and the ways to 

overcome the challenges. This section has been divided into two sub-headings. While 

the first sub-heading presented the findings is associated with the challenges 

encountered by the UNHCR, the second sub-heading is reported the findings 

associated with the ways to overcome the challenges.  

 

8.4.1 Challenges Encountered by the UNHCR 

The study found that lack of jurisdiction is one of the major challenges encountered 

by the UNHCR when providing assistance to the protection of the IDPs in Borno state. 

The UNHCR does not have a clear or a general mandate with respect to the protection 

of  IDPs. The statutory mandate of the UNHCR does not cover IDPs as it recognizes 

only refugees. Nevertheless, the UN General Assembly has authorized the UNHCR to 

provide protection and assistance to the IDPs, with the consent of the state concerned 

and availability of resources at its disposal. The agency has not been given a specific 

legal obligation with respect to the IDPs. Consequently, UNHCR can only involve in 
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IDP situations on an ad-hoc basis, because it lacks general jurisdiction or legal 

competence over IDPs. Therefore, the Borno state IDPs have remained under the 

jurisdiction of the Nigerian government and it is supposed to ensure their protection.  

 

This study reveals that lack of adequate resources/funding do affect the UNHCR’s 

capacity to respond effectively to IDP situation in the Borno state. The agency faces 

inadequate funding in meeting the needs of the IDPs in the Borno. The Report of the 

special Rapporteur of the human rights on IDPs shows that, the protracted nature of 

the crisis and the mass displacements of the civilians have prolonged the humanitarian 

response. As a result of that the donors become exhausted, and that resulted to 

insufficient resources to address the growing and complex situation of the IDPs in 

Nigeria (UN Human Rights Council, 2017). This inadequate funding produces lack of 

capacity, infrastructures and manpower to sufficiently address the needs of the affected 

IDPs in Borno state. According to the UNHCR Nigerian Situation report of 2017, the 

UNHCR budgeted $169.9 Million for Nigerian IDPs in 2017. However, the agency 

could only get 19% of the proposed budget and 81% remains the unmet gap (Nigeria 

Situation, 2017).  Furthermore, the 2018 UNHCR report shows that, the UNHCR 

budgeted $161.1 million to fund Cameroon, Chad, Niger and Nigerian IDPs/refugees. 

Nevertheless, only $22.0 Million (14%) of the sum was source while  $139.1 Million  

(18%) remained unfunded (Nigeria Situation, 2018). 

 

Moreover, the study found that, there is a lack of security and ungovernable spaces 

limited the UNHCR’s ability to effectively assist in protecting the IDPs in Borno state. 

It is difficult for the agency to operate in conflict zones. Despite this challenge, the 
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UNHCR has able to reach the IDPs in some areas. Yet, it is highly difficult to 

sufficiently provide assistance when insecurity impedes access to the IDPs. The 

guerrilla attacks, suicide bombings and abduction of civilians have been occurred on 

a regular basis, and that negates the UNHCR’s capacity to assist in protecting IDPs in 

the Borno state. The locations where the humanitarian workers operated become 

increasingly unsafe. For instance, in July 2016, members of Boko Haram have attacked 

a humanitarian convoy in Borno state. As a result of that, the UN agencies have 

temporarily suspended travelling beyond the capital of the state (Maiduguri) (BBC 

New, 2018). Therefore, insecurity in the Borno state is one of the major challenges 

that hindered UNHCR ability to adequately provide assistance to the protection of the 

IDPs in the Borno state. 

 

Moreover, the research found that, lack of proper coordination among the various 

humanitarian actors hinders effective internal displacement management in the 

country. There is no centralized system among United Nations agencies in IDP 

situations. It involves several agencies such as the WFP, UNHCR, UNICEF among 

others, but proper coordination has become a challenge to them. Also, the coordination 

challenged exists among national agencies such as NEMA and NCFRMI.  More so, 

the IDPs protection and assistance have been provided by the state organizations in 

collaboration with the UN agencies as well as NGOs (national and international). The 

agencies clash because of lack of clear and specific mandate among them. Even the 

national organizations (such as NEMA and NCFRMI) have been clashing with each 

other over the management of the IDPs. The activities among the humanitarian actors 

in internal displaced situations in Nigeria have been described as “fragmented, 

uncoordinated and grossly inadequate” (Kolawole, 2014). 
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Another finding is that corruption is another major challenge that frustrates the efforts 

of the UNHCR in assisting the protection of the IDPs in Borno state. The endemic 

corruption among the government officials undermines any effort to solve the plight 

of the IDPs. This is because the resources that are supposed to be utilized for the 

betterment of the IDPs have been diverted by the camp officials. Official and unofficial 

corruption exists in managing and disbursing of IDP resources. This situation has 

challenged the UNHCR’s ability to effectively assist in protecting the IDPs. In 

addition, weak institutions, lack of transparency and lack of government control in 

some areas, all hampers humanitarian services in IDP camps in Borno state. The 

UNDP and NHCR have confirmed that there is gross corruption, criminal 

misappropriation of funds, diversion of food and non-food items donated for the IDPs. 

The report noted that Nigerian camp officials have been getting richer at the expense 

of the IDPs. 

 

8.4.2 Ways to Overcome the Challenges 

One of the significant finding under this section is that, the study suggests that Nigerian 

government should domesticate the AU Kampala Convention for the protection and 

assistance of the IDPs. It is the first binding instrument that explicitly recognizes the 

roles of the international agencies such as UNHCR. It identifies the importance of the 

inter-agency cluster approach in protecting and assisting the IDPs. Thus, it will 

empower the international agencies that are involved in IDP situations.  The 

Convention specifically makes reference to the protection capability of the UNHCR 

(Feller & Klug, 2013).  Furthermore, the Convention was established to address the 

challenges of internal displacement in Africa. Thus, those countries that ratified the 

convention like Nigeria should have an Act of parliament or set-up a certain 
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commission or institution that will be responsible for the protection and assistance of 

the IDPs. Therefore, the law or policy for the IDPs protection needs to be available. In 

this respect, Bukar argues that “there remain legal and policy challenges in the 

assistance and protection of IDPs in Nigeria” (2012:2). Furthermore, the informants 

equally suggest that the United Nations shall truly expand the mandate of the UNHCR 

to actually cover IDPs.  

 

Another suggestion is that, the UNHCR should be fully funded in order to effectively 

engage in the IDPs situations. The international community needed to take the internal 

displacement issue seriously and support the UNHCR and other relevant agencies. 

There should be a corresponding increase in budgetary allocation to meet the ever-

increasing needs of the internally displaced persons. Additionally, The Nigerian 

government should allocate sufficient resources to complement the efforts of the 

UNHCR and other international agencies. 

 

The study also suggests that the Nigerian government should take necessary actions to 

bring security back to the country. The government has to address the root causes of 

insurgency in the country, so as to achieve a permanent solution. The issue of poverty 

and social injustice among the citizens must be addressed.  

 

The study further suggests that the UNHCR should collaborate with other 

humanitarian actors within and outside the UN system. It is equally important for the 

agency to synergize its activities with the national agencies that have been involved in 

providing humanitarian services to the IDPs. The agencies such as UNHCR need to 

work in organize and coherent manner to provide a desired result. If there is 
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coordination mechanism that will harmonize and synergize the work of the 

humanitarian actors, the duplication of actions and waste of resources will be checked. 

Eventually, the efforts of the various agencies will be evident. The Nigerian 

government also needs to have a functional law on IDPs that will guide the activities 

of the agencies.    

 

Finally, this study suggests that the Nigerian government should establish law that will 

checkmate corruption in collecting and distributing IDPs resources. The law should 

contain severe punishment to anyone found in diverting or stealing relief materials for 

the IDPs. The distribution of the food and non-food items in the camp should be done 

in an accountable and transparent manner. 

 Research Contributions 

From the previous chapters, it is evident that the study has provided essential and 

valuable contributions to the practical, methodological and theoretical knowledge of 

human security. It is equally useful to the national and international humanitarian 

actors dealing with the internal displacement issues. The study offers guidelines to the 

UNHCR and Nigerian government as well as others who could help the IDPs. The 

study hybridizes the combination of two theories e.g. cosmopolitan theory and dualism 

theory so as to help in grasping the different elements of this research. The two theories 

complement one another in explaining the phenomenon that will be hard to explain by 

using single theory. The theoretical, practical and methodological contributions made 

by the area discussed in the sub-sections below: 
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8.5.1 Theoretical Contributions  

Many studies have been conducted on internal displacement crisis. However, there is 

lack of empirical study on the role of UNHCR in protecting the IDPs in Borno state of 

Nigeria. Consequently, this work attempts to fill in that gap. The study has identified 

the roles of the UNHCR in assisting the protection of the IDPs and the challenges it 

has been facing in carrying out those roles. Accordingly, this study uses hybrid theory. 

The hybrid theory is a combination of the cosmopolitan and the dualism theories that 

has been used in grasping a deep knowledge of the roles of the UNHCR in assisting 

the protection of the IDPs in Borno state. Thus, the study has established the relevance 

of the cosmopolitan theory and dualism theory to this work. The cosmopolitan theory 

explains how an international agency like the UNHCR provide humanitarian 

protection and assistance to the Borno state IDPs. Consequently, the cosmopolitan 

theory is suitable for this study. Because, it advocates global justice and protecting the 

rights of anyone irrespective of his/her nationality, race or otherwise. The theory is 

associated with R2P where the individuals’ rights have been regarded as more 

important than state sovereignty. The theory assumes that the national authority has 

the primary responsibility to protect it citizens but when it fail to do so, the 

responsibility shift to the international community.  Theory indicates that international 

organizations (such as the UNHCR) are more interested in helping humanity rather 

than narrow its activities to a particular area or state. Humanity is what binds us 

together as human beings.  

 

On the other hand, the international system has been horizontally established where all 

States are theoretically sovereign and equal. The enforcement of international law is 

principally non-coercive. The States have the prerogative power to adopt or not to 
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adopt international treaties or conventions. This has been explained by dualism theory. 

The theory sees the international and domestic laws to be entirely different. 

Consequently, no convention or treaty is enforceable in Nigeria except that which has 

been domesticated through domestic legislation. This argument is relevant to the 

dualism theory. Thus, Nigeria operates a dualist legal system where national and 

international laws are regarded as two different and distinct legal systems. Before any 

treaty or convention becomes applicable or enforceable in Nigeria, it must be passed 

into law by the country’s National Assembly (legislative body). As there is no 

mechanism in the international system that compels states to obey the law and that is 

why the Nigerian government has failed to comply with the Kampala Convention. 

8.5.2 Methodological Contributions 

The methodological contribution of this research is that it uses the qualitative approach 

to examine and explain the roles of the UNHCR in assisting the protection of the IDPs 

in Borno state of Nigeria. Data were collected through various sources, including semi-

structured interviews, focus group discussions, and document analysis/review. 

Accordingly, the sample of 24 informants was interviewed. Out of the 24 informants, 

12 were from semi-structured interviews and the remaining 12 were from the focus 

group discussions. Mostly, previous studies have used single method (quantitative or 

pure qualitative approach). Therefore, this research used three methods, including 

semi-structured interviews, focus group discussions and document analysis/review to 

fill in the methodological gap. The aim of using the different methods is to triangulate 

the data in order to achieve validity and reliability of the research. In the course of data 

collection and findings of this study, the research has provided concepts on the 
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humanitarian crisis of internal displacement in Nigeria and the world in general.  The 

thematic technique of analysis has been used in analyzing the data.  

8.5.3 Practical Contributions 

The ever-increasing number of IDPs in Nigeria and world at large has posed serious 

threat to the global human security that requires solution. Accordingly, this study has 

offered some strategic ways to the relevant stakeholders such as NEMA, NCRMI and 

UNHCR on how to overcome the crisis of internal displacement. Most importantly, 

findings of this research have provided significant information and guides on the 

protection of the IDPs.  Therefore, this study will be a useful guide and a reliable 

source of reference for the protection of the IDPs in Nigeria and the world at large. 

The findings of this research will enhance the ability of the policy makers to overcome 

the crisis and bring out durable solutions.  

 

Furthermore, the existing literature on internal displacement shows that there is the 

need for more research on the roles of the UNHCR in protection IDPs in Borno state 

of Nigeria. This is because the IDPs in Borno state have been suffering from 

inadequate protection. Also, the Nigerian government seems to have lack of political 

will to assume full responsibility of protecting the IDPs. Fundamentally, this study has 

provided useful insight to the continuing search for the new mechanisms to overcome 

the internal displacement crisis in Nigeria and world at large. Consequently, the 

finding of this research has provided significant guidance to the UNHCR and other 

stakeholders on how to handle the internal displacement crisis. 
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 Recommendations 

The study recommends that the Nigerian government should adopt a national policy 

on IDPs and domesticate AU Kampala Convention. The non-adoption of the national 

policy on IDPs remains the major obstacle that hampers the humanitarian agencies in 

protecting and assisting the IDPs in the country. Most of the national and international 

humanitarian agencies resort to working on ad-hoc basis, without proper coordination 

and legally binding policies.  Such a policy should comply with the Kampala 

Convention as it should recognize the expertise of the international humanitarian 

agencies such as the UNHCR and other (e.g. UNDP). The policy should promote 

partnership, inter-agency cooperation among the humanitarian actors that have been 

providing services to the displaced population in the country.  

 

The United Nations should collaborate with States to provide a global legally binding 

framework for the protection and offer assistance to the IDPs. This is to ensure full 

protection of the IDPs as well as ensuring compliance to international responsibilities 

and standard for the protection of the IDPs. Likewise, the protection mandate of the 

UNHCR should be expanded to truly cover the IDPs as there should be no 

discrimination between refugees and IDPs.   

 

The provision of security should also be the focal point of the Nigerian government. 

Government needs to improve the capacity of all the relevant institutions and other 

mechanisms that will help to wipe out insurgency and other forms of insecurity in the 

country. The study equally suggests that keeping IDPs in camps will not solve the 

problem. Government should do everything possible to find durable solution to 
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problems facing the IDPs. Many children are out of school and that will make them 

vulnerable and easy recruits into the insurgency groups.  

 

Both the NCFRMI and NEMA should be empowered to take full responsibility for the 

IDPs. Their role should be beyond emergency situations. They should encompass 

reintegration and finding durable solutions.  However, government should ensure 

transparency and accountability in all the process of collecting and disbursement of 

relief items to the IDPs. Every person found guilty of stealing or diverting IDPs’ 

materials should be punished accordingly. Corruption must be removed from the 

system, otherwise, people who are benefitting from the system will not allow the 

insurgency to end and the IDP camps to be closed. 

  

This study also recommends a proper coordination system for the operation of the 

national and international humanitarian agencies. The existing system of inter-agency 

cluster approach has proved to be ineffective and fragmented. There is lack of proper 

coordination among the agencies that render services to the IDPs.  Competing mandate 

exists among the humanitarian agencies. Therefore, there should be a law that will 

mandate the central coordination system of the humanitarian agencies. 

 

 Limitations of the Study 

This study suffers from a number of limitations. One of its limitations is that there are 

many states in North-eastern Nigeria that have been affected by internal displacement 

crisis because of the Boko Haram insurgency. However, this study is restricted to only 

one state, i.e. Borno state, the epicenter of the crisis. Another limitation is that, setting 

a large sample of the informants could have expanded the scope of the data that have 
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been used for this research. Consequently, it is difficult to generalize the findings based 

on the opinions of few UNHCR staff, government officials, NGOs, media, legal 

experts and twelfth IDPs out of many. Findings of this research could be challenged 

because of limitations of the methods used. However, the report remains significantly 

important. As such it contributes to the body of knowledge as well as open door for 

further debate on issues related to internal displacement in Nigeria and the world at 

large. 

 Recommendations for Further Research 

This study recommends  further research so as to expand the existing knowledge in the 

field of internal displacement. It is imperative to conduct further research to overcome 

the limitations of this research. Hence, this study covers only the roles of the UNHCR 

in assisting the protection of the internally displaced persons in Borno state. As a result 

of these limitations, this study recommends the following as future research directions: 

I. This study suggests further research to examine the roles of the other international 

humanitarian agencies such as UNICEF, IOM, UNDP and WHO in Nigeria. 

II. Further studies should focus on a comparative study between the roles of the 

international humanitarian organizations (such as UNHCR, UNDP, WHO etc) and 

the national humanitarian organizations (such as NEMA and NCFRMI) in Nigeria. 

III. This study suggests that further research should focus on gender-based violence 

against females in IDP camps in Borno state. 

IV. This work also suggests that future studies should employ the use of mixed method 

approach, thereby combining qualitative and quantitative approaches in order to 

have rich and broader information on the subject matter under consideration. 
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 Concluding Remarks 

This study has examined the role of the UNHCR in  assisting the protection of the 

IDPs in Borno state of Nigeria. Based on this, the research has assessed international 

and national legal frameworks that empower the UNHCR in assisting the protection 

of the IDPs in Borno state of Nigeria. Findings of the study have shown that there is 

no specific international legal framework for IDPs protection. However, there are 

certain general provisions in the existing international human rights law and the 

international humanitarian law that the UNHCR can make reference to when 

assistance to the IDPs. The international human rights law contains provisions that 

promote human right protection for all, including the IDPs.  

 

Likewise, the international humanitarian law has established to protect civilians that 

are not involved in armed conflicts. Therefore, they can be relevant to IDPs protection, 

especially for Borno state IDPs since they are not party to the conflict. Furthermore, 

there are UN Guiding Principles on Internal Displacement that are non-binding 

instruments, and the African Union Conevention for the Protection and Assistance of 

the IDPs in Africa. Even though, Nigeria has not domesticated it.  Similarly, at the 

national level there is no specific national legal framework for IDP protection in 

Nigeria.  

 

The Nigerian government has a draft national policy for the protection and assistance 

of the IDPs which is in line with the UN Guiding Principles and AU Kampala 

Convention. But, it remains a draft policy because it has not been domesticated or 

implemented by the Nigerian government.   
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In addition, there is the NEMA Act. which does not make any reference to the IDPs. 

It was established for emergency and disaster management in Nigeria. Finally, there is 

the Nigerian Constitution which states certain fundamental, inalienable human rights 

to all Nigerians including the IDPs. In a nutshell, the research found that, the UNHCR 

uses available and relevant laws to assist in protecting the IDPs in Borno state, as no 

specific law exists in Nigeria for the protection of IDPs. 

 

The focus of this study is to examine how the UNHCR able to assist in protecting 

Borno state IDPs and why they are successful. The study found that the UNHCR has 

no jurisdiction to protect the Borno state’s IDPs, its core mandate is on refugees. 

Nonetheless, the UNHCR has involved in assisting the protection of the IDPs in Borno 

state under the aegis of inter-agency cluster approach. Under this arrangement (cluster 

approach/Sector Working Group), UNHCR has assumed three roles; protection, 

emergency shelter and CCCM in IDPs situation in Borno state.  

 

The cluster approach is not a mandate-giving instrument, rather, it is an arrangement 

that brought together different international organizations to provide protection and 

assistance to the IDPs. Even though the UNHCR faces plethora of complex challenges, 

such as lack of jurisdiction and lack of coordination, yet it has succeeded in reaching 

and providing protection/assistance to the IDPs in Borno state. The study also found 

that the assistance of the protection and  shelters provided by the UNHCR to the IDPs 

are not adequate.  

 

The study has identified and analyzed the challenges faced by the UNHCR when 

providing protection to the IDPs in Borno state. The study also suggests strategic ways 
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to overcome those challenges. In line with this, this research has identified about five 

major challenges the UNHCR has been facing, which include lack of jurisdiction or 

authority, inadequate funding/resources, lack of security and ungoverned spaces, lack 

of proper coordination and corruption.  

 

Furthermore, the study recommends  the provision of legal framework for IDPs 

protection, provision of adequate resources and provision of security. It has suggested 

proper coordination among the humanitarian actors and the institutional mechanisms 

that will checkmate corruption in collecting and distributing relief materials to the 

IDPs.  
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Semi-structured Interviews and Focus Group Discussions (FGD) 
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Appendix B 

Sample of Questions and Responses from informant 

Informant A1: Professor of Law at Ahmadu Bello University Zaria, Nigeria and 

UNHCR’s consulter in Nigeria. 

Data of Interview: 29th May 2018 

Age: 61 

Religion: Islam 

Educational Qualification: Professor 

 

Q1. What are the international and national legal frameworks that empower the 

UNHCR to assist in protecting IDPs in Borno state, Nigeria? 

 

Researcher: What are the international legal frameworks that empower UNHCR in 

assisting the protection of the IDPs? 

Informant: The key international legal instruments that tend to assist in protecting 

IDPs are international human rights instruments which are basic to all human beings. 

They include International Covenant on Civil and Political Rights, on Economic and 

Socio-cultural rights, and Convention against Torture and other Inhuman Treatments 

that guarantee the rights of IDPs. But they are not directly; they are of a general nature. 

There is also, humanitarian law which was formulated for the protection of civilian 

during war. The law prohibit forceful displacement of the civilian or non-combatant 

during the war.  
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There is African Union, Kampala Convention on the protection and assistance IDPS 

in African. It is the first international and regional human right instrument on IDPS. 

So, before that instrument which was actually adopted in 2009 at Kampala but it came 

into force in December 2012. The all Kampala convention is essentially scored about 

3 phases globally, the first multilateral treaty on IDPS and their rights and assistance. 

It also became the first multilateral treaty of the regional favor to provide for obligation 

of state and non-state actors or otherwise known as arm groups like Nigeria currently 

in the Northeast for instance, you known the Kampala a convention covered  not only 

the Nigerian arm forces or Nigerian actually states’ apparatuses at a state party but it 

also covers arm groups like Boko Haram insurgents that they all have responsibility to 

promote and protect and assist IDPS. So, the responsibility for the first time by an 

international treaty with the regional flavor for the very first time, you know is to 

provide by all Kampala convention. Nigeria has signed the AU Conventions as it has 

also ratified it. It is the key international legal framework that tends to assist and protect 

IDPs, particularly in Africa. It is the first international and regional human rights 

instrument on IDPs. The instrument was adopted in 2009 at Kampala, but it came into 

force in December. In the context of Nigeria for instance, there is actually a draft of 

the national policy on IDPs and I was one of the consultants that actually drafted it and 

as far back as 2010 and reviewed it in 2011, 2012, 2014, 2016 and 2017. The 2017 

version is waiting for approval or endorsement before it becomes operational. The 

main reason we reversed the policy more than three times between 2010 and 2017, last 

year is because when the Kampala Convention came into existence, the first draft of 

2006 accommodated only the U.N Guiding Principles on Internal Displacement. But 

about seven years later when the Kampala Convention as treaty comes into existence, 
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Nigeria ratified it. Then, we decided to partially incorporate the Kampala Convention 

through the national policy on IDPs. 

 

Still at the global level, there are UN Guiding Principles on Internal Displacement. 

These Guiding Principles are essentially an instrument that otherwise known as soft 

law. They are not legally binding treaties and that is why they are not enforceable in 

the court of law” (in-depth interview with an informant. So, in summary, there are two 

global instruments that are directly on the IDPs, the UN guiding principle on internal 

displacement which is a soft law, non-binding and the one that the first truly 

multilateral treaty on IDPs on their assistance and their rights is the all Kampala 

convention. 

 

Researcher: What are the national legal frameworks that empower the UNHCR to 

assist in protecting the IDPs in Nigeria? 

Informant: At the domestic level, we have the Nigerian Constitution which is the 

grundnorm. The constitution is the epicenter for the creation and operative of 

government, including protection for IDPs, its provisions will serve as a great basis for 

the different organs of state to act proactively. A constitutional entrenchment will 

further grant people a legitimate claim to protection against arbitrary state decisions 

that result in their displacement without recourse to international standards. 

 

This is particularly relevant when people are forced to leave their homes to make way 

for development projects. Constitutional protection will give displaced people the 

opportunity to assert their rights to adequate protection against impoverishment from 

disruptions to their livelihoods. Chapter IV of the constitution (sections 33 to 46) 
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provides for fundamental human rights. As rights contained in this chapter are 

enforceable, an insertion of a specific right will afford internally displaced persons a 

legitimate claim before national courts. 

 

Apart from that, NEMA Act is considered as relevant law for the IDPs protection. 

Although it wasn’t established for them, but rather for the emergency disaster occurs 

in Nigeria. However, NEMAs response to dealing with the IDP was adapted from the 

National Contingency Plan which made use of the Sectorial approach as such the 

following key sectors were establish: WASH, Food and Nutrition, Health, Education, 

Protection, Shelter and NFI, CCCM. 

 

There is also actually a draft of the national policy on IDPs and I was one of the 

consultants that actually drafted it and as far back as 2010 and reviewed it in 2011, 

2012, 2014, 2016 and 2017. The 2017 version is waiting for approval or endorsement 

before it becomes operational. The main reason we reversed the policy more than three 

times between 2010 and 2017, last year is because when the Kampala Convention 

came into existence, the first draft of 2006 accommodated only the U.N Guiding 

Principles on Internal Displacement. But about seven years later when the Kampala 

Convention as treaty comes into existence, Nigeria ratified it. Then, we decided to 

partially incorporate the Kampala Convention through the national policy on IDPs. 

 

But s in 2012 we had national policy on IDPs and then we essentially got it to the FEC 

(Federal Executive Council) approval but unfortunately there was a tussle between 

NEMA and NCR and it is very important to understand that the two agencies that are 

slowing down the domestication process in Nigeria, the two institution are fighting for 
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led coordination on IDPS matters, IDPS protection, IDPS rights. So as lead national 

consultant of the subject matter for the past 8 years, in fact let me even say that from 

2006 to date is almost 12 years, I have drafted an action plan to translate a policy into 

action for the federal commissioner Hadiza Kangiwa of the NCR and IDPS. So even 

got an institutional name to be changed from NCR to national commission for 

refugees, migrant and internally displaced person since 2010 to date. 

 

One thing is very clear policy implementation requires not only legislative measures 

i.e. a law that will translate that particular treaty into a legal instrument, that even if 

you have a national policy on the same subject matter, it can translate it into domestic 

implementation. So, because the national policy we have drafted are decided to provide 

the role and responsibilities, it also divided for the right of IDPS, duties of different 

institution and organs and also created a national office for led coordination we 

decided not locate any of these institution as the lead coordinator, ie neither NEMA 

nor NCR as the lead coordinating agencies. So which mean we still have some kind of 

tussle, so that now there are two institutions that are all leading coordinating IDPS 

matters that is why we have a lot of crisis and confusing in the North-east and also 

whenever we have any kind of internal displacement  as a result of natural disaster like 

flood disaster in 2012 which took over almost  47 local government areas of the 12 

state out of 37 states. IDPS are not only as a result of a war in the North, but it also as 

result of natural disaster, human made disaster and also as a result of generalize 

violence or systematic gross human rights violation. And you can also find internal 

displacement as result of climate change, so clime change can induce migration. They 

are called environmentally displaced persons, displacement internally is a wide 

concept that one need to be cleared about it. So domestication is  not about just legal 
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and the summary of what I say is that as of now in Nigeria  we have the national policy 

on IDPS which is a domestication instrument because the reason why we reverse it 

almost 3 times between 2010 and 2017 last years is because when he Kampala 

convention came into existence, the first draft 2006 we which we did accommodated 

only the U.S guiding principles on internal displacement but about 6, 7, 8 years later 

when the Kampala convention as treaty came into existence Nigeria ratified it we 

decided to partially domesticate Kampala convention through the national policy on 

IDPS  and another way of domestication of treaty o  IDPS is like Kampala convention 

is to have an institution mechanism on ground on the subject matter, right now we have 

national commission for refugees migrants and IDPS. What else to you want for 

implement and we also have a NEMA even competing with NCR for IDPS. In 

addition. In additional to start we also have the North-east development initiative to 

cater for the IDPS, their return, post conflict development and, that is administrative 

mechanism of the Kampala convention. So domestication is not only legal, like I said 

it can be administrative, legal, judicial, budgetary and all These are made the 

domestication of an international treaty to be complete. 

 

Q2. How UNHCR is able to assist in protecting the IDPs in Borno state and why 

they are successful in doing that?  

 

Researcher: What are the role UNHCR play in assisting the Protection of the IDPs in 

Borno state of Nigeria? 

Informant: First of all, the UNHCR as a UN agency, does not have the mandate on 

IDPs. Some people got it wrong, it does not have direct mandate on IDPs. Their 

mandate is on refugees. As the name implies it is the UN commission for refugees that 
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is their mandate. The difference between refugees and IDPs is very thin. Refugees are 

displaced persons because of either war or conflict, persecution and any other reason 

and refugees must have crossed an international border, i.e. they must have left their 

country and about to enter or have entered even with one leg into another country. So, 

once you move one leg from one country to another you become a refugee. There are 

different legal international instruments that deal with the rights and protection of 

refugees. There are about three core instruments i.e. the UN Convention on refugee, 

Protocol for refugee and OAU Refugee Convention. The refugees have from 1950 to 

1967 had very comprehensive legal instruments for their protection. But, it is not the 

same with IDPs. IDPs have never had any international or regional legal instrument 

that seeks to protect and assist them until the Kampala Convention which came into 

existence in 2009. So, let get this clear UNHCR from the onset do not have the mandate 

to protect IDPs. But because there is no other global agency that is responsible to that, 

the UNHCR decides to take up that responsibility. So, they are combining the 

responsibilities of protecting IDPs, refugees, stateless persons, including other persons 

of concern that no agency is handling (in-depth interview with an informant A1, May 

5, 2018). 

 

Also, the UNHCR also involve in providing emergency shelter to the IDPs not only in 

Borno state but also in other affected states.  This is an arrangement made under cluster 

approach. Therefore, the agency has able to provide many shelters to the Nigerian 

IDPs. It is something clear, you can see a lot of canopies in the camps carrying the 

name of the UNHCR. For that, they deserved commendation.  
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The agency involve in camp coordination and management. Therefore, technically and 

coordination wise, the UNHCR has been doing it better in Nigeria. Unfortunately, it is 

one of the poorest agencies in terms of funding. Agencies like the UNDP and UNICEF 

are highly funded UN agencies. However, UNHCR co-leads with NEMA and other 

agencies in managing IDP camps in Nigeria. 

 

Researcher: Why the UNHCR is successful in assisting the protection of the IDPs in 

Borno state? 

Informant: First and foremost is that they are not bound to protect them because they 

don’t have the legal mandate to do so. But they have been doing that all these years as 

an administrative law language. So how far as they perform in Nigeria? They have 

been very, very instructive and they have been very supportive in generating funds in 

order to make sure they assist IDPs and assist country to be able to promote and protect 

the rights of the IDPs. So, in a nutshell, if you want to assess the role and mandate of 

UNHCR one thing need to be very clear that UNHCR’s promoting and protection IDPs 

not as part of their core mandate but as part of their extended mandate. On that point, 

they have done very well because they have been cooperating with the Nigerian 

government, they have been helping in developing frameworks for it. They also 

providing fund and technical program to access IDPs in their camps and they help in 

managing the camps as well.  

 

I have the consultant of UNHCR for about 8 years now I know how far they have been 

assisting NEMA and NCFRMI on how best to develop their work within Nigeria. They 

also help in tracking IDPs in Nigeria who eventually have been further forced to move 

out of Nigeria to Niger, Chad or Cameroon. The UNHCR has been responsible for 
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tracking them and ensuring that they are given camps as refugees. They help the 

Nigerian government in tracking IDPs who later become refugees, because once 

Nigerian IDPs cross into Niger Republic they are no longer IDPs, they become 

refugees.  

 

Q3. What are the challenges faced by the UNHCR in providing assistance to the 

protection of the Borno state’s IDPs and how will such challenges be overcome? 

 

Researcher: What are the challenges the UNHCR encounter when providing 

assistance to the protection of the IDPs? 

Informant: The UNHCR like other institution has always faced challenges. As far as 

Nigeria is concern, UNHCR has been facing the challenges of lack of jurisdiction. 

Lack of specific international law for IDPs protection is one of the challenges of the 

UNHCR for effectively protecting the Borno state IDPs.  The agency lacks legal 

jurisdiction for the protection of the IDPs. It has not been provided with the precise 

protection mandate for the IDPs. The responsibilities for IDPs protection remain with 

the national authorities. Secondly, lack of adequate resources/funding affects the 

UNHCR’s capacity to respond effectively to IDP situations in Borno state. The agency 

has no available resources to meet the needs of the internally displaced persons in the 

country. Lack of adequate resources is one of the constraints that hinders the 

UNHCR’s ability to adequately protect and assist the Borno state’s IDPs.  There is no 

consistent international funding for the IDPs. Unlike funding for the refugees’, there 

is no general provision for funding internal displacement. Thirdly, the level of 

insecurity in the area has become a major challenge for the UNHCR to access the 

victims.  Even the IDP camps are not free from insurgent attacks using suicide 
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bombers. Insecurity limits the UNHCR’s capacity to protect and assist the IDPs, 

particularly those trapped in hard-to-reach areas. It is difficult for the agency to operate 

in conflict zones. Despite this challenge, the UNHCR has been able to reach the IDPs 

in some areas. Yet, it is highly difficult to sufficiently protect and assist when 

insecurity impedes access to the IDPs. 

 

Furthermore, lack of proper coordination among the different actors hinders effective 

internal displacement management in the country. The coordination challenge exists 

not only among national agencies (such as NEMA and NCFRMI), but also among the 

different international agencies that have been engaged in providing humanitarian 

services to the IDPs in Borno state. Finally, corruption is another major challenge that 

frustrates the effort of the UNHCR in protecting and assisting Borno state’s IDPs. The 

endemic corruption among the government officials undermines any effort to solve the 

plight of the IDPs. This is because the resources that are supposed to be utilized for 

the betterment of the IDPs have been diverted by the camp officials.  The corruption 

has become extremely embedded in all the displacement activities in the country. 

 

Researcher: How will the challenges face by the UNHCR when providing assistance 

in protecting IDPs in Borno state be overcome? 

Informant: To provide solution to these, Nigerian government shall develop a legal 

instrument for IDPs protection that will empower the international agencies (such as 

UNHCR) and confer on them the legal basis to get involved in IDP situations in the 

country. The informant maintains that the Nigeria is required to domesticate the AU 

Kampala Convention on IDPs protection. 
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There should be a proper and adequate funding for the United Nations High 

Commission for Refugees (UNHCR) by the United Nations and other donor states. 

Also, the Nigerian government should take necessary actions to bring security back to 

the country. The government should take the full control of its territory. 

 

The UNHCR should collaborate with other humanitarian actors within and outside the 

UN system. It is equally important for the agency to synergize its activities with the 

national agencies that have been involved in providing humanitarian services to the 

IDPs. The agencies need to work in an organized and coherent manner to provide the 

desired result. 

 

Finally, the Nigerian government should employ effectively strategy in fighting 

corruption from the system. The Economic and Financial Crime Commission (EFCC) 

should be working together with the Nigerian humanitarian agencies so as to 

checkmate corruption. 
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Appendix C 

Data Collection Letter and Acknowledgement letters 

Data Collection Letter 
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Appendix D  

Pictures from the Fieldwork 

Some IDPs from the Focus group Discussion, 17/05/2018 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Some of the shelter provide by the UNHCR 
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Children taken from the IDPs camp during an Interview 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IDP Shelters 1 from the Fieldwork 
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