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ABSTRAK 

Kemunculan Internet menjadikan transaksi pcrdagangan ke arah yang lebih moden 
dikenali sebagai "perdagangan elektronik (e-dagang)". Pembeli dikenali sebagai 
pengguna elektronik (e-pengguna) manakala penjual pula dikenali sebagai pedagang 
elcktronik (e-peniaga). Kecenderungan ke arah amalan pcrdagangan yang tidak adil dan 
eksploitasi terhadap pengguna oleh e-peniaga adalah membimbangkan. Keperluan untuk 
melindungi e-pcngguna tcrhadap perlakuan yang membawa kepada kemudaratan menjadi 
sangat penting. Oleh itu, kajian ini bertujuan untuk menganalisis kerangka perundangan 
dan institusi terhadap perlindungan e-pengguna di Nigeria. Kajian ini menganalisis 
kecukupan kerangka perundangan dan institusi dengan tujuan memberi cadangan untuk 
pembaharuan. Kajian ini mengumpul dan menganalisis data yang diperoleh menggunakan 
kaedah kajian kepustakaan dan temu bual secara semi-struktur. Kajian ini juga meneroka 
amalan di peringkat antarabangsa bagi mendapat analisis yang lebih baik dan kesesuaian 
terhadap permasalahan dari sudut perundangan dan institusi yang menjejaskan e 
pengguna di Nigeria. Keputusannya, kajian mendedahkan bahawa perundangan sedia ada 
berkaitan dengan e-dagang dan perlindungan pengguna sangat tidak memadai. Kajian 
mendapati bahawa terdapat kekurangan khususnya dalam peruntukan Perlembagaan 
Nigeria 1999, Akta Jualan Barang 1893, Akta Majlis Perlindungan Pengguna 1992, dan 
lain-lain. Sebagai tambahan, kajian mendedahkan bahawa kekurangan kerangka 
perundangan terhadap perlindungan e-pengguna turut diburukkan lagi oleh institusi 
perlindungan pengguna yang tidak berkesan di dalam negara ini. lnsitusi tersebut 
tennasuklah Majlis Perlindungan Pengguna dan Mahkamah. Pengguna di Nigeria 
mengalami menerima tekanan yang banyak dan biasanya tidak diberi galakan apabila 
mereka berhasrat untuk mengambil tindakan ke institusi perlindungan pengguna. Sistem 
penguatkuasaan hak pengguna di Nigeria adalah mahal, seringka\i lewat, penuh dengan 
ketidakpastian dan sangat teknikal. Oleh itu, kajian ini mencadangkan agar dilakukan 
pcmbaik pulih yang sistematik melibatkan kcrangka perundangan dan institusi terhadap 
e-dagang dan perlindungan pengguna di Nigeria. Kajian ini selanjutnya mencadangkan 
pcnubuhan mahkaman/tribunal yang khusus untuk mendcngar kes-kes kepenggunaan. 
Sahagian yang dicadangkan dalam mahkamah tcrscbut perlu dikendalikan oleh pakar 
dalam bidang undang-undang c- dagang dan perlindungan pengguna. lni adalah untuk 
memastikan pengendalian yang berkesan terhadap sebarang aduan melibatkan e 
pengguna dalam ncgara. 

Kata kunci: E-dagang, Perlindungan pengguna, lnstitusi undang-undang, Nigeria 
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ABSTRACT 

The advent of the Internet has brought about a modem way of conducting commercial 
transactions known as "electronic commerce (e-commerce)". The buyers are called 
electronic consumers (e-consumers) while the sellers are called electronic traders (e 
traders). The tendency of unfair trade practices and consumer exploitations by the e 
traders is eminent. The need to protect the e-consumers against such inimical conducts 
becomes paramount. Therefore, this study seeks to analyse the legal and institutional 
frameworks for the protection of e-consumers in Nigeria. The study analyses the adequacy 
of the legal framework as well the institutional framework with a view to making 
recommendations for reform. The study collects and analyses its data using a library-based 
research and a semi-structured interview. The study also explores international practices 
for better analyses and appreciation of the legal and institutional problems affecting e 
consumers in Nigeria. As a result, the study reveals that the existing laws governing e 
commerce and consumer protection are grossly inadequate. The study finds the 
inadequacy particularly in the provisions of the Nigerian Constitution 1999, the Sale of 
Goods Act 1893, Consumer Protection Council Act 1992, etc. Additionally, the study 
reveals that the inadequacy of the legal framework for the protection of e-consumers is 
further compounded by ineffective consumer protection institutions in the country. Such 
institutions include the Consumer Protection Council and the Courts. A Nigerian 
consumer suffers a lot and often gets discouraged when he/she intends to enforce his/her 
rights before the said consumer protection institutions. The system of enforcing consumer 
rights in Nigeria is expensive, delay-prone and full of uncertainties and technicalities. 
Thus. this study recommends a systematic overhaul of the legal and institutional 
frameworks for e-commerce and consumer protection in Nigeria. The study further 
recommends the establishment of a specialised consumer court/tribunal. A section of the 
proposed court/tribunal should be manned by experts in the fields of e-commerce Jaw and 
consumer protection. This is to ensure effective handling of e-consumer grievances in the 
country. 
Keywords: E-commerce, Consumer protection, Legal irstitution, Nigeria 
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CHAPTER ONE 

INTRODUCTION 

t.t Background of the Study 

Electronic commerce (e-commerce) is of growing importance to countries, businesses and 

consumers. E-commerce is the buying, selling and even advertisement of goods and 
I 

services electronically via the lntemet.1 E-commerce transactions take place 24 hours a 

day and seven days a week (24n) for consumers worldwide. 2 E-commerce is rapidly 

increasing around the globe' as consumers can now make online purchases of goods and 

services from their homes and offices." E-commerce affords consumers (e-consumers)' 

the opportunity to compare products, information and prices conveniently .6 Above all, it 

affords thee-consumers have access to a wider global efonomic market at little cost. 7 

I Judy Pearsall, Concise Oxford English Dictionary, English, I 0th ed., (New York: Oxford University Press 
Inc., 2002), 453; D. Chaffey, £-Business and £-Commerce Mqnagement, 2nd ed., (England: Pearson 
Education Ltd, 2003), 10; R. Kalakota and A. Whinston, Electronic Commerce: A Manager's Guide, 3rd 
ed., (Reading: Addison Wesley, 1997), 69; V. Zwass, "Electrtjnic Commerce: Structures and Issues," 
I mer national Journal of Electronic Commerce ( 19%): I. 
2 HN Ozuru, et al., "Consumer Behaviour and Online Shopping Adoption in Nigeria," in 13th Annual 
International Co,iference on African Business and Development in a Changing Global Political Economy. 
Issues, Challenges and Opportunities, ed. Emmanuel E. Obuah, vol. 13 (Casablanca., Morocco: International 
Academy of African Business and Development (lAABD), 2012), 436 and 443. 
3 Chemzche Omar and T Anas, ·'E-commerce in Malaysia: Development, Implementation and Challenges," 
International Review of Management and Business Research 3, no. I (2014): 291. 
• Tiwalade Adelola., et al., "Privacy and Data Protection in E-Commerce: The Effectiveness of a 
Government Regulation Approach in Developing Nations, l/sing Nigeria as a Case," in The 9th 
International Co,iference for Internet and Secured Transactions (ICITSl) 8th-10th December, 2014 

(London, 2014a), 234; Ovuru, et al., (2012), 443; Omar and Anas, (2014): 291. 
s E-consumers here are referred to the purchasers of goods and services over electronic systems such as the 
Internet. This new group of consumers is increasing in number over the years as on-line shopping becomes 
a new way oflife style today. Naemah Amin and Roshazlizeweri Mohd Nor. "Online Shopping in Malaysia: 
Legal Protection for E-Consumers," European Journal of Business and Management 5, no. 24 (2013): 79. 
6 Ozuru, et al., (2012), 436 and 443; Omar and Anas, (2014): 291-292. 
7 Gbenga Bamodu, "Information Communications Technology and E-commerce: Challenges and 
Opportunities for the Nigerian Legal System and Judiciary," Journal of information law and Technology 2 
(Nov.) (2004): 2. 



Oppenheim and Ward explained that the present primary reason people carry out business 

on the Internet is the convenience involved in the process." That is why every day. 

thousands of transactions take place on the Internet that cumulatively involve millions of 

US Dollar (USD}.9 This development came as a result of the breakthrough in the modern 

day Information Communication Technology (JCT). 

In this regards, ICT and e-commerce could be utilised by countries to actualise the 2016- 

2030 UN Sustainable Development Goals (SDGs}.10 Particularly in the fight against 

extreme poverty and pursuit of economic development." Consequently. the unfolding 

benefits of JCT generally and e-commerce, in particular, to developing countries like 

Nigeria and Malaysia inter alia cannot be counted. In Malaysia, for example, Datuk Seri 

Ismail Sabri Yaakob, Minister of Domestic Trade, Co-operatives and Consumerism said 

that in 2010, 1 . 1  million people in the country carried out e-commerce." Accordingly, e 

commerce transactions worth, RM 1.8 billion were recorded in that year and in 2014, the 

amount increased to RM 5 Billion. u According to the Malaysian National Consumer 

Complaints Centre (NCCC) reports, the amount is expected to further increase to RM 13.3 

billion by 2018.14 Similarly, in 2014 alone, Nigeria has recorded over USD 2 million worth 

of Internet transactions per week and close to USO 1.3 �ill ion monthly with an estimated 

8 Charles Oppenheim and Louise Ward, =Evaluanon of Web Sites for B2C E-Commerce," Aslib 
Proceedings: New Information Perspectives 58, no. 3 (2006): 237. 
9 

Art, "The Relationship Between eCommerce Web Hosting and Internet Security I Web Hosting Geeks' 
Blog," Web Hosting Geeks, last modified 2010, accessed November 12, 2015, 
https://webhostinggeeks.comlbloglthe-relationship-between-ecom)nerce-web-hosting-and-intemet 
security/. 
10 The SDGs emanated from UN General Assembly in September 2015. To be precise, the SOOs were 
adopted by 193-member countries on the 25th of September 201.5 but came into effect on the I" January 
2016. The SDGs were built on the Millennium Development Goals (MDGs) which co-incidentally ended 
in September 2015. The SDGs comprise of 17 set of goals aimed at ending poverty, protecting the planet, 
and ensuring prosperity the world over. Each ofthe 17 goals has specific targets to be achieved over the 
next 15 years (Agenda 2015-2030). Therefore, according the UN, fur the lofty goals of the SDGs to be 

achieved, everyone must play his/her role diligently. That is the governments, the private sector, civil society 
and people like you and I. The United Nations, "United Nations Sustainable Development Agenda," last 
modified 2017, accessed April 13, 2017, http://www.un.org/sustainabledcvelopment/dcvelopment·agendal. 
11 UN Economic Commerce and Development, 2002. 
12 Jaya Putra, "Laws to Protect Online Shoppers from July 2013," Daily Express Newspaper Online, Sahah 
Malaysia., 2013. 
n Malaysia Complaints: 2014 Annual Consumer Complaint Report, NCCC (Malaysia, 2015), 10. 
1� Admin2, "Press Release World Consumer Rights Day- 15 March 2017: Protecting Consumer's Right in 
E-Commerce," NCCC (Malaysia, 2017), last modified 2017, accessed April 16, 2017, 
http://www.nccc.org.my/v2/index.php/component/content/article( 1784-press-re lease-world-consumer - 
rights-day-15-march-2017-protecting-consumers-right- in-e-comirerce-. 
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growth rate of25 percent annually.15 Hence, e-commerc.1f advancement opens up a lot of 
opportunities for any country that is willing to take its advantages. 

Unfortunately, this technological advancement throws up serious legal, institutional as 
well as infrastructural challenges to all countries in the world. Hence. Bali argued that the 
existing legal norms are becoming outdated. 16 Thus, realising the challenges and the 
positive impact of e-commerce on the global economy, thf UN as far back as 1996 adopted 
the United Nations Commission on International Trade Law (UNCITRAL) Model Law 
on E-commerce (the Model Law}.17 The UN adopted the Model Law to serve as a pioneer 
e-commerce legislation for countries to copy and enact in their respective domains. The 
primary aim of the Model Law is to remove obstacles coming in the way of electronic 
documents regarding enforceability before courts of law. 18 

Additionally. the Model Law aims to ensure that e-c�mmerce legislation of countries 
across the globe is uniform and of an acceptable standard." Accordingly, the UN enjoined 
its Member States" to enact laws and establish institutions that conform substantially to 

the provisions of the Model Law.21 Equally, the United Nations Conference on Trade and 
Development (UNCT AD) made a similar call but with specific emphasis on consumer 

protection.22 This is to the effect that countries that are preparing or revising their 
consumer protection laws for e-commerce may consider aligning their legislation with the 

UN Guidelines on Consumer Protection (UNGCP) 1985 and the Organisation for 
Economic Co-operation and Development (OECD) Guidelines for Consumer Protection 

1� Adepetun Caxton-Martins Agbor & Segun, "Development ofE-Commerce in Nigeria: The Impact of the 
Supreme Court Decision in Kubor v. Dickson," ACAS-LAW (Litigation Newsletter), 2015: l. 

'v Oladipo Bali, 'The Emerging Trend in E-Commerce: Tiie Nigerian Legal Perspective," in Legal Practice 
Skills and Ethics in Nigeria, ed. Kevin Ndubuisi Nwosu (DCONconsulting, Lagos, Nigeria, 2004), 131.; 
Muhammad Lawal Ahmadu. "lnfonnation and Communications Technology in Nigeria: Some Lessons on 
the Law and Practice of Electronic Commerce," in 12th Professorial Inaugural Lecture (Sokoto, Nigeria: 
UDUS, 2010), 14. 
17 

TI Akomolede, "Contemporary Legal Issues in Electronic Commerce in Nigeria," Potchefttroom 
Electronic law Journal I l, no. 3 (2008): 16. 
18 Ibid. 
19 [bid. 
20 At the moment, there are 193-member countries of the UN. Nigeria is a member and had joined the UN 
on the Th October 1960. That is exactly seven days after Nigerial got its independence (on the 111 October, 
1960) from the British colonial administrators. United Nations, "The UN Member States." las! modified 
2017, accessed September 4, 2017, http://www.un.org/en/member-states/index.html.; 
http://www.un.org/en/about-un/index.html. 
21Akomolede, (2008): 16. 
22 UNCTAD, "Cyberlaws and Regulations for Enhancing Es-Commerce: Case Studies and Lessons 
Learned," United Nations Conference on Trade and Deve/opme'f (Geneva: UNCTAD, 2015), 8. 
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in the Context of E-commerce 1999.23 It is the view pf the UNCTAD that this will 
encourage harmonisation of consumer protection laws and foster consumer confidence in 
e-commerce." Hence, many countries have complied with these calls. 

For instance, as of241h August 2017, the provisions of the Model Law have been adopted 
mutatis mutandis in 69 countries, Malaysia inclusive." In addition to adopting the Model 
Law in 2006, Malaysia has also put in place other supporting legislative framework to 
ensure smooth operation of e-commerce in the country. This includes inter alia the Digital 

Signature Act of 1997, the Consumer Protection (Amendment) Act of 200'11-6 and the 
Consumer Protection (Electronic Trade Transactions) Regulations of 2012.27 Thus, e 
commerce needs specific laws (like the ones cited above) to address issues arising from 
such transactions. 28 

Despite the progress so far recorded in Malaysia as notfd above, the situation in Nigeria 
is different. Nigeria is yet to enact even the Model Law. Besides, Enadeghe argued that 
hitherto there is yet to be a holistic or adequate legal and institutional framework for e 
commerce and consumer protection in the country." In this regards, Akomodele argued 
that due to lack of adequate legal and institutional frameworks in this area, e-commerce 
consumers face many challenges in Nigeria." Akomodele further argued that the problem 

has been compounded particularly, by some legal issues that have been addressed in the 
advanced and sophisticated nations." But the issues are still being struggled with in 

23 [bid., 15. 
2� Ibid. 
2� Other countries include Canada, France, China, South Africa, US, UK and India UNCITRAL, "The 
Status of'the UNCITRAL Model Law on Electronic Commerce I �96,'' United Nations, last modified 2017, 
accessed Augu'il 24, 2017, 
http://www.uncitral.org/uncitraL/en/uncitral_ texts/electronic_ comm erce/l 996Model status.html. 
26 The Consumer Protection {Amendment) Act 2007 was enacted to bridge the gap in-the original Consumer 
Prolection Act of 1999. The provisions of the Consumer Protection Act of 1999 did not extend to or cover 
issues relating to electronic commerce transactions. Amin and Mohd Nor, (2013): 81. 
H Putra, (2013). 
25 Samira Chaabna and Hu Wang, "Analysis of the State ofE·Cormerce in Algeria," Tnternational Journal 
<if Marketing Studies 7, no. 2 (2015): 49. 
29 Deborah Enadeghe, "Comparative Analysis of the Applicabf Legal Protection for Purchasers on the 
lntemet, In Europe and USA- Lessons For Nigeria" (LL.M. thes]s, Central European University Budapest, 
Hungary, 2013), 32 and 36. 
30 Akomolede, (2008): 17-18. 
31 lbid., 4. 
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Nigeria. The issues include jurisdictional and choice of /aw, fraudulent and unfair trade 
practices, data and privacy protection, evidential and regulatory among others.? 

More so, there are also other infrastructural issues or challenges posing a serious threat to 
the growth and development of e-commerce in Nigeria.f Scholars have identified lack of 
reliable electricity supply," poor Internet connectivity,f5 and poor delivery system> of 
goods and services as some of such issues. Hence, it is evident that the emergence of e 
commerce raises serious legal issues in Nigeria which must be tackled for the country and 
its citizens to benefit from its potentials." It, therefore, remains important to address these 
problems cum issues to enable the country to maximise the opportunities which ICT 
revolution opens up in the Nigerian economy. 

Consequently, the study is timely as it will examine the legal and institutional issues 
relating to the protection of e-commerce consumers in Nigeria. Hence, emphasis will be 

made on such legal issues as data protection and unfair trade practices. The study will also 
examine the institutional frameworks put in place for the protection of the e-commerce 
consumers in Nigeria. This will be done to find out whether the said legal and institutional 
frameworks are adequate in addressing e-consumer related issues in the country. For 
clarity purposes, a reference to legal and institutional frameworks means the laws and 
established agencies put in place for the protection of e-commerce consumers in Nigeria. 
The legal framework selected for examination in this study include the Constitution of the 

Federal Republic of Nigeria 1999,38 the Consumer Protection Council Act 1992 (CPC 

32 Ibid., 4; KG Akintola, et al., "Appraising Nigeria Readiness for E-Commerce towards: Achieving Vision 
20:20," International Journal of Research and Reviews in Applied Sciences 9, no. 2 (2011 ): 335- 338. 
33 Ahmadu, (2010), 17-18; L Aghaunor and X Fotoh, "Factors Affecting Ecommerce Adoption in Nigerian 
Banks." in IT and Business Renewal (Sweden, 2006), 10, 1 1  and  27. 
J.4 A. S. Sambo et al., "Electrlcity Generation and the Present Challenges in the Nigerian Power Sector," 
Journal of Energy and Power Engineering 6, no. 7 (2012): 4; Akintola, et al., (2011): 339; Kabiru Adamu, 
"Critical Analysis of the Legal Reform Policies in the Nigerian Electricity Industry," The University of 
Maiduguri law Journal 13 (2014): 20. 
35 Aliyu Sanni Abubakar and Francis Ojo Adebayo, "Analysis of Electronic Transactions Bill in Nigeria; 
Issues and Prospects," Mediterranean Journal of Social scterces 5, no. 2 (2014): 215; Enadeghe, (2013), 
37. 
36 Akintola, et al., (2011): 338; Aniaka Oluchi, "Analyzing the Adequacy of Electronic Transactions llill 
2015 in Facilitating E·Commerce in Nigeria," Social Science Rdearch Networlr. (SSRN) (2015): 2. 
37 Akintola, et al, (2011): 330. 
38 The Constitution of the Federal Republic of Nigeria 1999 (N�ria: Cap C23 LFN 2004, 1999). 
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Act),39 the Sale of Goods Act, 18934° and the Cybercrimes Act 2015.41 The institutional 
mechanisms designed to enforce and protect the interrst of e-consumers include the 
Consumer Protection Council (CPC) and the Nigerian courts. Meanwhile, the outcome of 
this study is likely to suggest the need for specific reforms in the Nigerian legal and 
institutional frameworks for the protection of e-c�mmerce consumers. As such 
recommendations to that effect will be made at the tail end of the study. 

1.2 Problem Statement 

The success of e-commerce depends on factors suet as the legal and institutional 
frameworks established to ensure that the rights of e-consumers are adequately protected.42 

It is believed that this will boost consumer confidence and trust in all the transactions 
he/she wishes to conduct via the Internet." Legal and institutional frameworks are needed 
the world over to tackle issues bedevilling e-commerce such as data and privacy 
protection, unfair trade practices, cybercrime, trans-bor1er disputes among other things.44 

As noted above, the UN had since enjoined its member countries to enact laws and 
establish institutions that will protect the interest of public who use the Internet as a means 
of conducting commercial transactions." Thus, keeping pace with the legal challenges 
brought by the breakthrough in the modern day technology generally and e-commerce in 
particular." 

Regrettably, in Nigeria, significant efforts at the regulation of related e-commerce 
activities arc still at the stage of draft bills before the Nigerian National Assembly." 

Hence, e-commerce stakeholders are agitating and crying for legal and institutional 

39 Consumer Protection Council Act 1992 (Nigeria: Decree No 66 of 1992 (Now Cap C25, LFN 2004), 
1992). 
40 Sale of Goods Act 1893 (UK, 1893). 
41 Cybercrimes (Prohibition, Prevention, Etc.) Act 2015 (Nigeria, 2015). 
42 Ahmad Alhusban, "The Importance of Consumer Protection for the Development of Electronic 
Commerce: The Need for Reform in Jordan" (PhD. diss., Unlverslty of Portsmouth, 2014), 15. 
43 Ibid. 
44 Akomolede, (2008): 4. 
45 Ibid. 
46 Kamal Halili Hassan, "E-Commerce and Consumer Protection in Malaysia: Advertisement and False 
Description," in 2012 International Co,iference on Economics and Finance Research, vol. 32, 2012, 45- 
48; Putra, (2013); Zuryati Mohamed Yusoff, "The Malaysian Personal Data Protection Act 2010: A 
Legislation Note.," New Zealand Journal of Public and lnternaliOnal law 9, no. I (2011): 119. 
47 Bernard Oluwafemi Jemilohun and Timothy Ifedayo Akomolede, "Regulations or Legislation for Data 
Protection in Nigeria? A Call for a Clear Legislative Framework," Global Journal qf Politics and law 

Research 3, no. 4 (2015): 3. 
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frameworks that will adequately protect them in online commercial activities. It is 
believed that doing this will aid the orderly conduct of electronic transactions in a manner 
that is fair especially to the consumers." Accordingly, the followings are the problems 
associated with the protection of e-commerce consumers in Nigeria regarding legal and 
institutional frameworks. 

1.2.J Legal Framework/or Privacy and Data Protection 

Studies on e-commerce in Nigeria support the conclusion that the Nigerian legal system 
lags behind the ICT based legislation. And that the 1xisting statutory laws are quite 
inadequate to address legal issues affecting e-commerce transactions. 49 For instance, an 
investigation revealed that at the moment, there seems to exist inadequate legislation in 
the country targeted at e-commerce. so This is the case both for consumer rights protection 
and issues relating to data protection and privacy invasi1n resulting from unauthorised use 
of personal information." Perhaps, that is why many consumers nowadays source for 
infonnation on line but make purchases the traditional way or place orders on line but make 
payment upon delivery of the physical gcods." This is because they foe! that the traditional 
way guarantees the privacy and safety of their busi1ess transactions." Consequently, 

scholars have made a categorical call for an adequate data protection legislation in Nigeria 
that will ensure the protection of private infonnation of individuals, especially in the 
today's electronic age." 

48 Peter Ugwu, "'E-Commerce Firms Must Look Beyond E-"Ifransaction Bill- Supermart.ng I Nigeria 
CommunicationsWeek," last modified 2015, accessed September 7, 2017, 
http-J/www.nigeriacommunicationsweek.com.nglnews/e-commeijce-finns-must-look-beyond-e 
transaction- bill-supermartng. 
49 Jonah Nwokpcku, "Nigeria Needs Legislation on E-Commera: - Vanguard News," last modified 2014, 
accessed September 8, 2017, http:/lwww.vanguardngrrcom/2014/12/nigeria- needs- legislation-e 
commerce/; Bamodu, (2004): 17; Akomolede, (2008): 1, 17-18. 
50 Edesiri G Okoro and Promise E Kigho, "The Problems and Prospects ofE-Transaction (The Nigerian 
Perspective)," Journal of Research in International Business Mar,agement 3, no. I (2013): 12. 
si Jonah Nwokpoku, "E-Commerce: Nigerians Decry Dearth of Legislations - Vanguard News," last 
modified 2015, accessed September 7, 2017, http-J/www.vanguarytngr.com/2015/0l/e-commerce-nigerians 
decry-dearth-legislations/. 
s2 Okoro and Kigho, (2013): 11-13 .; United Nations, "'E-Busincss Primer," in Compliance with Informal ion 
and Communication Technology-Related Multilateral Frameworks: Information Technology Enabling 
Legal Framework/or the Greater Merong Subregion (New York: United Nations Publication, 2004), 127. 
Sl Okoro and Kigho, (2013): 13. 
s• Jemilohunand Ak.omolede, (2015): 16. 
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1.2.2 Legal Framework/or Unfair Trade Practices 

Despite the above problems associated with privacy and data protection, Nigerians do 
participate in e-commerce transactions with both local and international merchants or 
traders. It is trite that in all commercial transactions, disputes are unavoidable." Often, 
reference is made to the terms and conditions govemin� the transactions to resolve such 
disputes. S6 Most at times, the terrns and conditions are contained in a standard form that 
favours the giant electronic traders (e-traders)." Besides, such conditions tend to be 

lengthy, tiny and technical. Hence, many e-consumers might not be aware of or might not 
notice or even bother to read." For example, the Amazon, online retailers provide such 
kinds of conditions on their website." It is to the effect that in theevent of any dispute 
concerning any transactions concluded on their site, the law of Washington shall be used · 
to resolve the dispute." This kind of practice might be detrimental to, for example, a 
Nigerian consumer who, without the knowledge of such conditions, concludes a contract 
on the website. For he/she might not get the wherewithal to go to Washington and seek 
for redress in the event of any default on the part of Amazon. 61 

Bamodu argued that unequal bargaining power of t�is nature and other unfair trade 
practices are checkmated in many countries by passing appropriate legislation. 62 Some of 
these countries include Malaysia61 US, and European countries to mention but a few." 

Does Nigeria have legislation checkmating the excesis of the powerful e-traders in the 
country? Moreover, are there regulatory institutions bodies put in place by the Nigerian 

government to ensure adequate protection of its e-co,merce consumers in the country? 

These are some of the questions that form the basis of this study. Therefore, in order not 
to pre-empt the outcome of this study, response to these questions will be provided in the 
appropriate chapters of this study. 

ss Ahrnadu, (20 I 0), 19. 
S6 Bamodu, (2004): 16; Ahmadu, (2010), 19. 
S7 Kamarudeen Bahatundc Bello, et al., "Perspectives on Consumerism and Consumer Protection Act in 
Nigeria," European Journal of Business and Management 4, no. 10 (2012): 74. 
se Bamodu, (2004): 16. 
s9 Ibid. 
60 Ibid., 6. 
61 Ibid. 
62 Ibid., 13. 
61 Amin and Mohd Nor, (2013): 80----81. 
64 Enadeghc, (2013), 12-31. 

8 



1.2.3 Institutional Framework 

The Nigerian government set up institutions to protect the consumer against unethical 
commercial practices coming from the part of the traders, The National Agency for Foods 
and Drug Administration and Control (NAFDAC),65 the ftandard Organisation ofNigeria 
(SON),66 and the CPC are good examples of the institutioos.67 Unfortunately, none of these 
bodies was set up with a clear or specific mandate to protect the interest of e-commerce 
consumers in the country. For instance, the establishment of the CPC under the CPC Act 
1992 is said to be the most significant action targeted at protecting the rights of consumers 
in the country." However, careful perusal into the mandate ofCPC under Sections 2 and 
3 of the CPC Act 1992 will reveal that the Act �oes not apply to e-commerce 
transactions." Since "e-commerce is not even mentio�ed in, or covered by the Act."70 

Besides, the Act has been in existence for over two decades now without any amendment. 
This is unlike what we have just pointed out above in th� case of the Malaysian Consumer 
Protection Act (MCPA) 1999. The MCPA 1999 has been progressively amended to cope 
with the modern-day economic realities. Hence, is it not there the need to amend the 
Nigerian CPC Act 1992 to enlarge its mandate so as to keep pace with the advancement 
of the modern-day fCT? 

In addition to institutions like the CPC, the Nigerian gpvemment also established courts 
and empowered them to protect and enforce the rights of aggrieved consumers in the 
country." The aggrieved consumers approach the court by way of civil suits." However, 
an ordinary consumer ore-consumer cannot approach the court for justice when his/her 
right is violated." The cost of litigation in Nigeria which comprises of lawyer's fees and 

es NAFOAC is established under the National Agency for Food and Drug Administration and Control Act 
/993 (Nigeria: Cap Nl LFN, 2004). 
66 SON was established under the Standards Organisation of Nigeria Act 1990 (Nigeria: Cap S9 LFN, 2004). 
67 Bello, et al., (2012): 73. 
68 The rights are: the right to safety of goods, the right to information and advice; the right to choose; the right to be heard; the pre-emptive rights in favour of consumertd the enforcement rights of consumers. Bello, et a/., (2012): 74-76. Etefia E Ekanem, "Institutional ramework for Consumers Protection in Nigeria," International Journal of Advanced legal Studies and overnance 2, no. I (2011): 34--37. 
69 Enadeghe, (2013), 39. 
70 Ibid. 
11 Ekancm, (2011): 33, 37-44. 
72 Ibid., 36. 
73 C.I.N. Emelle, "Legal Education and Access to Justice in Nigeria," Research Journal of Humanities, 
legal Studies & International Development 2, no. I (2017): 139. 
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court charges are very expensive." Secondly, civil proceedings before Nigerian courts are 

full of technicalities and unnecessary delays." This is a discouraging factor to a poor 

Nigerian consumer whenever he/she thinks of approaching the court for justice. Thirdly, 

the settlement of e-consumer related disputes is quite different from ordinary consumer 

disputes. Often, expertise is required for an effective adjudication of e-commerce and ICT 

related disputes. Unfortunately, most of the judges operating the Nigerian courts are not 

computer literate.76 So, they tend to be conservative in their approach to such disputes." 

On the whole, the judicial system of settling disputes in the country is costly and time 

consuming." The current setting of the judicial system is note-consumer friendly. 79 In this 

respect, perhaps, Nigeria can learn from other jurisdictions where e-consumerdisputes are 

settled with expertise and without much delay and financial commitments. 

1.3 Research Questions 

Given the identified problems above, this study has formulated the following research 

questions: 

I. What is the legal framework for the protection of e-commerce consumers in 

Nigeria? 

2. Is the legal framework for the protection of e-commerce consumers in Nigeria 

adequate? 

3. What are the institutional bodies put in place by the Nigerian government for the 

protection and enforcement of e-commerce consumer rights in Nigeria? 

4. How international best practices in the field of e-commerce consumer protection 

provide practical lessons for Nigeria? 

74 Ibid. 
n Muhammad Nuruddeen, et al. "Protecting the Rights of E-Consumers through Judicial Process in 
Nigeria: An Appraisal," in Proceedings of the 2nd International Research Conference on Economics, 
Business and Social Sciences (!RC) 2017, Held at Park Royal Ha,tel, Penang, Malaysia on 11-12 July, 2017 
(Pakistan: University Press ofBZU, 2017), I. 
76 Nkechi Isaac, "'Nigeria To Review NCC Act - CJN I Nigerian News," Leardership, Jun 25, 2015; MT 
Ladan, "Recent Trend in Legal Response and Judicial Attitude towards Electronically Generated Evidence 
in Nigeria," The World Jurist Association, Law/Technology 47, ro, I (2014): 54; Ahmadu, (2010), 17. 
77 Isaac, (2015); Ladan, (2014): 54. 
78 Nuruddeen, et al., (2017), I. 
79 Ibid., 7. 
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1.4 Research Objectives 
The aim of this study is to realise the following objectives: 

1 .  To study the legal framework for the prote,ion of e-commerce consumers m 
Nigeria. 

2. To examine the adequacy of the legal framewotk for the protection of e-commerce 
consumers in Nigeria. 

3. To examine the institutional bodies put in place by the Nigerian government for 
the protection and enforcement of e-commerce consumers' rights in Nigeria. 

4. To analyse the international best practices in the field of e-commerce consumer 
protection for the benefit of Nigeria. 

5. To make recommendations based on further findings. 

1.5 Significance of the Study 
The importance of this study is to address the above problems as well as to achieve the 
highlighted objectives. Therefore, the study upon completion will be of benefit to the 
government (particularly the legislature), the academic society and members of the 
Nigerian Bar Association (NBA). The business community (e-traders and e-consumers) 
and the general public will equally benefit from this study. 
From the government perspective, this study will be beneficial in assisting the government 
with practical suggestions or recommendations on how to address the identified problems 
that necessitated this study. More specifically, by coming up with policies and laws or 
amendment to the existing legislation to accommodate e-commerce and e-consumer 

protection related issues in Nigeria. 

As for the academic society, the study will serve as a reference material for lectures and 
students respectively. Therefore, the study is likely to open a door for further research. 
Perhaps, subsequent researchers may provide more recommendations for reforms in the 
area of legal and institutional frameworks for the protection of e-commerce consumers in 
Nigeria. 

1 1  



Similarly, the study will benefit the members of the NBA/legal fraternity. That is the Bar 

(Lawyers) and the Bench (Judges). Here, the study may stimulate the members of the 
NBA to acquire ICT knowledge. Hence, enables them to handle e-commerce consumer 

disputes with much expertise and thus make them compete in the global legal practice 

connected with e-commerce consumer protection. 

The study will also enlighten the general public particularly the business community (e 

traders and e-consumers). Nigerian stands to benefit a lot if the government implements 
the suggestions or recommendations proffered at the last chapter of this study. Particularly 

the recommendations for new policies and laws or amendment to the existing legislation 

to accommodate e-commerce and e-consumer protection related issues in Nigeria. 
Consequently, this will raise the consumer confidence to participate in e-commerce 

transactions. In the long run, it may impact on the Nigerian economy and the investment 

climate in the country. Put together; the study will add and improve the body of the 

existing literature in the area of legal and institutional frameworks for the protection of e 

commerce consumers in Nigeria. Hence, contribute to the corpus of knowledge. 

1.6 Research Methodology 

This section explains the procedure adopted to answer the above research questions and 

the steps taken to realise the research objectives of this study. The major components of 

the section include research design, research scope and the types of data for the study. The 
methods of data collection and analysis are the remaining major components of this 
section. 

1.6.1 Research Design 

The research design is defined as a plan of strategy fof conducting research." It refers to 

the procedures used by researchers in carrying out research.81 The purpose of research 

design is to answer a question(s} raised in a particular study. In legal research, the doctrinal 

80 Rahmanzai Abdul Moqim, Research Methodology, Course (;Qde:SZRZ6014 (School of Education and 
Modem Languages, Universiti Utara Malaysia), 2015. 
si Williams G. Zikmunds et al., Business Research Methods, 9th ed. (Cengage Learning Asia Pte Ltd, 
Singapore, 2013), 655. 
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methodology82 is the dominant research method of answering research questions. 83 

However, in the context of this study, the researcher intends to combine the doctrinal and 

empirical research" methodologies (referred to as "socio-legal research methodology") 

respectively. The socio-legal approach combines the conventional legal (doctrinal) 

research with an empirical investigation of some problems or questions that essentially 

are of social nature." Hence, the approach uses techniques of data collection as used in 

pure and social science research." Accordingly, Cotterrell argued that a true legal research 

must entail a sociological understanding of the law." This is because such exercise 

provides insights of the greatest significance and plrs a central role in social inquiries 

about the law. u 

Thus, the rationale for combining the two methods for this study is to enable the researcher 

to use the qualitative data to test the adequacy of the Nigerian legal and institutional 

frameworks for the protection of e-commerce consumers. By this, it will equally enable 

the researcher to have a deeper understanding of the problems that prompted this study as 

well as to suggest solutions to the problems. Below is a brief explanation of doctrinal and 

empirical research methodologies respectively. 

1.6.1.1 Doctrinal Methodology 

The word "doctrinal" has its root from a Latin word "doctrina," which means education, 

knowledge or leaming.w According to Hutchinson, a doctrinal research is a type of 

research that provides a systematic exposition of the rules regarding a particular aspect of 

82 Doctrinal research is also referred to as theoretical, pure legal, academic, traditional, conventional, 
armchair, library hased, reform oriented or priori research. Anwarul Yaqin, ''Nature and Purpose of Legal 
Research," in legal Research and Writing (Malaysia: LexlsNexis, 2007), 10; Terry Hutchinson, 
.. Developing Legal Research Skills: Expanding the Paradigm," Melbourne University law Review 32, no. 
3 (2008): 1068; Yusuf Ahoki, lntronduclion lo Legal Research Methodology (Tamaza Publishing Co. Ltd., 
Zaria, Nigeria, 2004), 3. 
83 Salim Ibrahim Ali, et al., "Legal Research of Doctrinal and Non-Doctrinal," International Journal of 
Trend in Research and Development 4, no. I (2017): 493. 
'4 Empirical research is sometimes referred to as "non-doctrinal, field study, field oriented or !aw in action 
research." Yaqin, (2007), 10; Aboki, (2004)., 2. 
85 Yaqin, (2007), IO; Aboki, (2004), 2-3. 
a6 Vaqin, (2007), 10; Ahoki, (2004), 2-3. 
81 Roger Cotterrell, "Why Must Legal Ideas Re Interpreted Sociologically?," Journal of Law and Sociery 
25, no. June 1997 (1998): 171. 
n !hid., 172. 
89 Ali, et al., (2017): 493. 
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the law.w Doctrinal research analyses the relationship between legal texts explains areas 

of challenges and, perhaps, forecasts future development." Additionally, Aboki argued 

that a legal researcher wades through volumes of books, statutes and cases to analyse 

his/her findings. The researcher then proffers recommendations or suggestions." 

It is against this background that this study adopts a doctrinal research methodology. 

Specifically, to enable the researcher to study the existing legal and institutional 

frameworks carefully for the protection of e-commerce consumers in Nigeria and to make 

recommendations where the frameworks are found wanting. Moreover, while conducting 

a doctrinal research methodology as stated above, a 9omparative analysis approach will 

also be adopted. So that an attempt will be made to find out the practical lessons Nigeria 

can draw from international best legal practices in the field of e-commerce and consumer 

protection. 

J.6.1.2 Empirical Methodology 

Empirical research is a method of research which involves the collection of facts and data 

through interviews or questionnaires from target groups." The facts and data are later 

analysed or experimented upon, from which results are obtained." Although, empirical 

research is known to disciplines other than law," yet, it is adopted in legal research to find 

suitable answers to legal problems, issues or questions." In other words, legal researchers, 

often adopt empirical research methods to ascertain peoples' ideas, views, attitudes or 

values on certain legal or social problems, issues or questions . .,, Here, a legal researcher 

goes to the field and gets facts and data and later analysed them in a library, office or 

chambers." 

90 Terry Hutchinson, Researching and Writing in Law, 2nd ed. ('f1ompson Lawbook Co., Pyrmont, NSW, 
2006), 7. 
91 Ibid. 
92 Aboki, (2004), 3. 
91 Ibid., 2. 
94 Ibid. 
9s J. M. Smits, The Mind and Method q{Jhe Legal Academic (Edward Elgar Publishing, 2012), 31. 
96 Hutchinson, (2008): I 073. 

'17 Yaqin, (2007), 1 1 .  
911  Aboki, (2004), 3. 
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ft is important to note that empirical studies are either quantitative or qua] itative and are 

common to the fields of natural, physical and social sciences." Both quantitative and 

qualitative research studies use the empirical method ,r data collection to answer research 

questions."? The quantitative studies employ surveys as the data collection methods. On 

the other hand, the qualitative studies use interviews, observations and document 

analysis.'?' 

Although legal research is special and is neither a natural nor social science study, yet it 

might be argued that certain aspects of both quantitative and qualitative!" methodologies 

are also accommodated within the realm of legal research.'?' In other words, answering 

legal research questions can be done through the traditional or doctrinal legal research 

method as well as through the empirical research method. The advantages of combining 

the two methods abound. Suffice it to say that the law being an instrument can be tested 

empirically.'?' 

Equally, Yaqin opined that adopting empirical research method in legal research exposes 

the nature and extent of the adequacy or otherwise of existing law. 105 Yaqin argued further 

that empirical research can also be beneficial in investigating: 

the need for a new law, or to ascertain whether an efficacious use of law can 
offer some kind of solution or answer to the problem or question or whether 
the law can be used as an instrument of control, a,hange or reform. 106 

In line with Yagin, therefore, this study adopts a combined research methodology. 

Specifically, the study will conduct an interview with selected stakeholders. Perhaps, this 

99 Abdul Moqim, (2015). 
100 Anthony J. Onwuegbuzie and Nancy L. Leech, -On Becoming a Pragmatic Researcher: The Importance 
of Combining Quantitative and Qualitative Research Methodologies," International Journal of Social 
Research Methodology 8, no. 5 (2005): 371 and 381. 
101 Onwuegbuzie and Leech, (2005): 378---381.; Aghaunor and Fotoh, (2006), 12. 
102 Quantitative research -involves the collection and analysis of data that can be presented numerically or 
codified and subjected to statistical testing' while qualitative research is 'meaning making' with the key 
focus being on 'smaller units of people and society, with the method and analyses drawing out the meanings., 
perceptions and understandings that individuals and groups attach to behaviours, experiences and social 
phenomena. Maggie WaJter, ed., Social Research Methods, 2nd ed. (New York: Ox.ford University Press, 
2010), 25--26. 
103 Terry Hutchinson and Nigel Duncan, "Defining and Describing What We Do: Doctrinal Legal Research." 
Deak.in law Review 17, no. I (2012): 83-119. 
104 Smits, (2012), 29. 
tOS Yaqin, (2007), 10. 
106 Jbid. 
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will help in ascertaining the adequacy of the legal and institutional frameworks for the 

protection of e-commerce consumers in Nigeria. It may also help in providing appropriate 

suggestions or recommendations in the circumstance. 

I.6.2 Research Scope 

This study will be limited to an examination of the legal and institutional frameworks for 

the protection of e-commerce consumers in Nigeria. The study does not intend to examine 

other aspects ICT law in Nigeria such as cyber crimes and e-banking. Except for the 

purpose of reference where necessary. However, a reference to the international best 

practices will be made for the purposes comparative analysis only. 

In a nutshell, only the relevant laws and institutions dealing with e-commerce and 

consumer protection issues in Nigeria will be examined. The Consumer Protection 

Council Act 1992, the Constitution of the Federal Republic of Nigeria 1999 (as amended) 

and the Sale of Goods Act 1893 are among the laws selected for examination in this study. 

Consumer protection institutions in Nigeria such as the CPC, National Information 

Technology Development Agency (NITDA), 107 and courts will also be analysed in the 

course of this study. From the international perspective, the UNCITRA.L Model Law on£ 

commerce 1996 and the OECD Guidelines/or Consumer Protection in the Context of£ 

commerce 1999 are selected. In Malaysia, the MCPA, Consumer Protection (Electronic 

Trade Transactions) Regulations (CPR) 2012 and the Personal Data Protection Act 

(PDPA) 2010 among others are equally selected for analysis and comparative purposes 

where necessary. 

1.6.3 Types of Data 

The types of data for this study consist of primary and secondary sources. Primary data 

comprises oflegislative enactments (statutes), case law (judicial precedents) as well as the 

qualitative data (interviews). w� In legal research, the primary data is the most authoritative 

107 NITDA was established under the National lriformation Technology Development Agency Act 2007 
(Nigeria, 2007). 
108 Hutchinson and Duncan, (2012): 113. 
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or the highest source of data.!" 

The secondary data for this study comprises of various fonns of writing of legal scholars 

describing, interpreting, analysing and criticising either statutes or judicial precedents.110 

However, it is noteworthy that the opinion of a scholar, no matter how authoritative, 

cannot be rated as primary data. So also, a law made by a legislative authority, no matter 

how low, is a strong primary source of data.111 

Therefore, the researcher will refer to the relevant judicial authorities bordering on e 

commerce vis-0-vis consumer protection in Nigeria. The judicial authorities will help in 

the interpretation of the relevant statutes selected for this study. Particularly the said 

Consumer Protection Council Act 1992, the Constitution of the Federal Republic of 

Nigeria 1999 (as amended) and the Sale of Goods Act 1893. The judicial authorities will 

also help in the interpretation of the international legal instruments selected for this study. 

That is to say the UNCJTRAL Model Law on E-commerce 1996 and the OECD Guidelines 

for Consumer Protection in the Context of Electronic Commerce 1999, the MCPA, CPR 

and PDPA. The procedure and methods of collecting and analysing these legal materials 

will be explained in the succeeding parts of this section. 

For the qualitative data aspect of this study, the researcher will conduct an interview with 

experts and stakeholders in the field of e-commerce and consumer protection Jaws in 

Nigeria. Respondents will be sampled based on their experience and knowledge. The 

procedure and methods of collecting and analysing the qualitative data will be explained 

in the succeeding parts of this section (l.6.4 and 1.6.5 respectively). 

Lastly, for the secondary data, the researcher will make reference to academic journals, 

government publications, bulletins, textbooks, dictionaries, encyclopedias as well as 

Internet materials among other things. Equally, the procedure and methods of collecting 

and analysing these materials will be explained in the succeeding parts of this section 

(1.6.4 and 1.6.5 respectively). 

109 Abokd2004), 15. 
110 Ibid., 17. 
111 For example, a law made by the Local Government Legislative Council is as strong as a law enacted by 
the State House of Assembly or the National Assembly. Ibid. 
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I. 6.4 Data Collection Methods 

The study will collect its data from the available libraries in Malaysia and Nigeria 

respectively. This will enable the researcher to gather statutes. cases as well as journals 

and other legal texts bordering on e-commerce and consumer protection in Nigeria. While 

for the qualitative data, the researcher will collect such data by conducting interviews with 

experts and stakeholders in this area of study. Here, a semi-structured interview will be 

used.tv The fundamental reason for selecting semi-structured interview is that it usually 

comes in a written form.'!' A semi-structured interview enables the researcher to prepare 

ahead of time. Also, it guides the conduct of the interview. Sandy and Dumay summarised 

the advantages of a semi-structured interview as follows: 

It ts the most effective and convenient means of 'gathering (qualitative) data ... 
It is equally flexible, accessible and intelligible and more importantly, capable 
of disclosing important and often hidden facts. 114 (Bold added). 

Meanwhile, the study will collect its qualitative data from ten respondents. The 

respondents are coded as Rl, R2, R3, R4, RS, R6, R7, RS, R9 and RIO respectively.'!' 

The study coded these respondents to protect their privacy.n6 This is in line with the 

Cresswell's idea that a researcher can code respondents by giving them aliases or 

pseudonyms.'!" The following table contains information about each of the ten respondent 

involved in this study. 

112 Anwarul Yaqin, "Interview Method of Data Collection," in legal Research and Writing (Malaysia: 
LcxisNexis, 2007), 170-171. 
II) Yaqin, (2007), 171. 
114 Sandy Q. Qu and John Dumay, "The Qualitative Research Interview," Qualitative Research in 
Accounting & Management 8, no. 3 (August 30, 2011 ): 246. 
115 John W. Creswell, Research Design: Qualitative, Quantitative, and Mixed Methods Approaches, ed. 

Vicki Knight et al., 4th ed. (California: SAGE Publications, Inc., 2014), 99. 
11� Ibid. 
117 Pseudonyms are fictitious names or codes use by authors to protect the identity of respondents. Nollaig 
Frost et al., ·'Pluralism in Qualitative Research: The Impact <if Different Researchers and Qualitative 
Approaches on the Analysis of Qualitative Data," Qualitative Research 10, no. 4 (2010): 441-460, 447. 
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Table I. I 

Table of Respondents 

Respondent 
Respondent No. I 
(RI) 

Respondent No. 2 
(R2) 

Respondent No. 3 
(R3) 

Respondent No. 4 
(R4) 

Respondent No. 5 
(RS) 

Respondent No. 6 
(R6) 
Respondent No. 7 
(R7) 
Respondent No. 8 
(RS) 
Respondent No. 9 
(R9) 

Respondent No. IO 
(RIO) 

Source: Self 

Place of Interview 
Faculty of Law, Usman Dan 
Fodio University, Sokoto, 
Nigeria 

Standards, Guidelines and 
Regulations Department, 
National lnfonnation 
Technology Development 
Agency (NITDA), Abuja 
Drafting Department of the 
Legal Services Directorate, 
National Assembly, Federal 
Republic of Nigeria, Abuja 
Department of Planning 
Research and Statistic, 
Quality Assurance and 
Development, 
Consumer Protection Council 
ofNigeria, Abuja 
Drafting Department of the 
Legal Services Directorate, 
National Assembly, Federal 
Republic ofNigeria, Abuja 
Consumer Protection Council 
ofNigeria, Abuja 
Consumer Protection Council 
ofNigeria, Abuja 
Bayero University Kano 

International Law and 
Jurisprudence Department, 
Bayero University Kano 
Private and Commercial Law 
Department, Bayero 
Universi Kano. 

Rank/Specialisation 
Professor of Law with 
Special Interest in 
Commercial and IT 
Laws 
Barrister at Law 

Assistant Chief Legal 
Draftsman 

Sfientific Officer 

Director 
Legal Drafting and 
Services 

Director 
Legal Services 
Director Surveillance 
and Enforcement 
Expert in Consumer 
Protection Matters 
E-consumer 

Date 
16/05!2016 

31/05/2016 

31/05/16 

01/06/16 

01/06/16 

02/06/16 

02/06/16 

21/07/16 

30/08/16 

01/09/16 

I 
From the above, it is clear that this study adopts a purposive sampling of all the ten 

respondents mentioned above. Put differently; the respondents were selected based on 
their experience and knowledge in e-commerce and consumer protection matters/laws in 

Nigeria. Coupled with the fact that they are also stakeholders in the area of study. 
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1.6.5 Analysis of Data 

To analyse data means to examine the data carefully. Therefore, data analysis is the 

process of analysing, summarising, and drawing conclusions from the information 

contained in the raw data.!" Scientifically, it means to examine a substance carefully to 

see what elements it is made of.119 Data analysis in the context of legal research involves 

a careful examination of the relevant legal materials or laws, which support or disprove a 

fact.!" Here, the relevant laws may consist of statutes, case law and maxims. Therefore, 

the method used in analysing both the primary and secondary types of data of this study 

is explained below. 

1.6.5.1 Analysis of legal Materials 

The researcher will analyse the selected legal materials for this study in the available 

libraries in Nigeria and Malaysia respectively. While so doing, the researcher will employ 

the use of content analysis121 and legal rules of interpretation'< to analyse the said legal 

materials.123 This is in line with the opinion of Aboki, who said that legal researchers get 

their data through books, statutes and cases. m After that, they analyse their findings and 

make recommendations or suggestions in the library or chambers. 115 They can even do so 

comfortably in their rooms particularly with the aid of the Internet. This is the primary 

role of a legal researcher.126 Therefore, the ultimate goal of a legal researcher is to analyse 

the available data with the intention of making recommendations on how a particular law 

can be reformed or enacted for the benefit of the entire society. On this note, Goff had this 

11s Anwarul Yaqin, "Data Preparation and Analysis," in Legal Research and Writing (Malaysia: LexisNexis, 
2007), 240. 
119 Aboki, (2004), 69. 
120 Ibid. 
121 Here, content analysis refers to a systematic examination of anything that is recorded in some document 
or fonn, such as a book, dairy, letter, newspapers, or any other medium. Yaqin, (2007), 239. However, 
content analysis is not confined to examining secondary data but rather it is still relevant in identifying 
social, judicial, legislative trends and the contemporary social values held by a given society. 
122 This includes the literal, golden and mischief rules of interpretation of statutes. Heydons's Case (1584) 
3 Co. Rep la. 76 ER 637: Sussex Peerage Case (1844) 11 Cl. & f 85 BER 1034; Grey v. Pearson (1857) 
6 HCL 61. JO ER 1216. 
123 This includes: law reports, academic journals, government publications, bulletins, textbooks, 

' dictionaries, encyclopedias as well as lntemet materials. 
124 Aboki, (2004), 2-3. 
us [bid. 
126 Ibid. 
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to add: 

The prime /ask of the jurist is to take the cases and statutes that provide 
the raw material of the-law on any particular lopic; and by a critical 
re-appraisal of that raw material, to build up a systematic statement of 
the law on the relevant topic in a coherem form, often combined with 
proposals of how the law can be beneficialfy developed in the future. m 

There are three justifications for using content analysis and rules of interpretation of 

statutes to analyse the relevant data of this study. Firstly, to enable the researcher to study 

the legal and institutional frameworks for the protection of e-commerce consumers in 

Nigeria carefully. Secondly, to enable the researcher to analyse the available judicial 

authorities connected to the legal and institutional frameworks for the protection of e 

commerce consumers in Nigeria. Thirdly, to assist in providing the necessary suggestions 

or recommendations where the said legal and institutional frameworks for the protection 

of e-commerce consumers in Nigeria are found wanting. Succinctly, the approach will 

enable the study to address research question numbers one to four as well as achieve their 

respective objectives. 

J.6.5.2 Analysis of the Interview Data 

The researcher will analyse the interview data generated m the available libraries in 

Nigeria and Malaysia respectively. Thus, it is argued that information and facts about the 

law could be generated empirically and later interpreted in the library, office or 

chambers.!" However, this study will thematically analyse its interview data as generated 

from the transcript.129 It is important to note that thematic analysis is the most common 

method of analysis in qualitative research.!" It emphasises on pinpointing, examining, and 

recording patterns or themes within data. The thematic analysis focuses on the human 

experience subjectively and emphasises on the participants' knowledge feelings and life 

experiences as the primary object of study. ur Therefore, the responses of the respondents 

127 Lord Goff, "Judge, Jurist and Legislature," The Denning law Journal 2, no. I (2012): 92. 
iza Aboki, (2004), 2-3. 
129 Thematic analysis is a method of identifying, analysing, and reporting patterns (themes) within data. V. 
Braun and V. Clarke, "Using Thcmanc Analysis in Psychology," �ualitative Reseafch in Psychology 3, no. 
2 (2006): 6. 
no Ibid., 28; G Greg, M MacQueen Kathleen, and E Namey Emily, "Introduction to Applied lbematic 
Analysis •. , in Applied Thematic Analysis (Los Angeles: SAGE Publications, Inc., 2012), l l . 
rn Ibid., 3-21. 
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involved in this study will be grouped according to the themes of the research. The major 

themes are based on privacy/data protection and unfair trade practice issues. There are 

also other issues revolving around institutional mechanisms for the protection of c 

commerce consumers in Nigeria. However, it is to be noted that the study will use manual 

data analysis techniques as opposed to software techniques. This is due to the limited 

number of respondents selected for the study. It is worth noting that the researcher will 

analyse the interview data to address research question numbers two and three as well as 

to achieve their corresponding respective objectives. 

1.6.5.3 Comparative Analysis 

In addition to the two methods of data analysis mentioned above, this study will also adopt 

a comparative analysis method. Simply put: in analysing the Nigerian laws and institutions 

selected for this study, a comparative analysis will be 'mployed as well. The comparative 

analysis will be conducted in the light of international best practices. This will be done to 

expose or measure the strengths and weaknesses (adequacy) of the legal and institutional 

frameworks for the protection of e-commerce consumers in Nigeria. Perhaps, analysing 

the Nigeria's problem in the light of international best practices will enable the researcher 

to make recommendations for reform in Nigeria.!" Here, the reference will be made to the 

practice in Malaysia, India, South Africa as well as UN and OECD Guidelines and 

Principles among others. It is worth noting that comparative analysis will also assist in 

answering research question numbers two, three, and four as well as achieving their 

corresponding objectives. 

1.7 Limitations of the Study 

The study considers resources and time as part of its limitations or constraints. The 

researcher intends to work tirelessly and assiduously to overcome the time constraint. The 

researcher will equally put in more efforts to ensure completion of the study within the 

time frame. On the other hand, the researcher intends to use personal savings and will 

resort to collecting soft loans (if the need arises) to overcome constraints associated with 

m Martin 0. U. Gasiokwu. "Methodology," in Legal Research and Me1hodology (Enugu, Nigeria: Chenglo 
Ltd., 2006), 40. 
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the resources. 

1.8 Literature Review 

According to Ridley, literature review is part of the thesis where there is an extensive 

reference to connected research and theory in the researcher's field.':" It is where 

connections are made when he tries to position himself and his research to fit into the root 

sources of the research.'> This gives a researcher the opportunity to engage in a written 

dialogue with previous researchers in his chosen research area. While at the same time 

showing that he was involved in, understood and answered the relevant body of 

knowledge underpinning his research."! A literature review identifies theories, previous 

research and greatly influences a researcher to choose a topic as well as the methodology 

to be adopted for the researcher.!" A researcher can use the literature to support his 

identification of a problem and to show that there is a gap in previous studies, which needs 

to be filled. Literature review, therefore, serves as "the driving force and jumping-off 

point" for a research investigation. 137 In short, it affords a researcher an opportunity to 

identify a research gap or question which will enable him to join the discussion among 

scholars so as to address the problem under investigation. Thereby making a contribution 

to the body of the existing literature in the field. 

Therefore, the literature review forth is study revolves around five fundamental key issues. 

The first is the definition of operational terminologies of the study. Then followed by the 

brief review of the issues surrounding legal and institutional frameworks for the protection 

of e-commerce consumers in Nigeria. Consequently, problems relating to infrastructural 

issues affecting the rights of e-commerce consumers in Nigeria form the last part of this 

section. Now, this section, therefore, begins with the definition of the operational 

terminologies of the study. 

133 D Ridley, The Literature Review -A Step-by-Step Guide/or Students (Sage, London, 2008), 1. 
134 Ibid. 
rn Ibid. 
136 Ibid. 
137 Ibid. 
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1.8.I Dejinilion o/Operalional Terminologies 

Legal Framework: The phrase "Legal framework" is defined as a comprehensive system 
of rules that governs and regulates decision making, agreements or laws.138 According to 
the MacMillan Dictionary, the legal framework is a system of rules, laws, and agreements 
that establish the way something operates in business, politics, or society.!" Therefore, in 
the light of the above and for the purpose of this study, "legal framework" means the body 
of rules, laws, policies and guidelines including case law, which governs or regulates e 
commerce transactions and consumer protection in Ni.eria. 

Institutional Framework: The phrase "institutional framework" has varying 
definitions. For instance, Khrishman and Burton defined it as a structure'< designed to 

regulate, govern, guide, control, supervise and ove1ee certain affairs.141 The OECD 
Glossary of Statistical Terms defined an institutional �ramework as a statutory provision 
which assigns responsibility or authority to a particular agency.142 Ekanem opined that 
institutional framework connotes the agencies established by the law that are vested with 
the power to supervise, monitor and regulate certain affairs in the society.!" Therefore, for 
the purpose of this study, "institutional framework" means agencies, bodies or institutions 
established by the Nigerian government to regulate the affairs of e-commerce, consumer 
protection and related issues in the country. 

Electronic Commerce: The tenn "electronic commerce (e-commerce)" has no specific 
definition. 144 Thus, scholars, judges and businesses made efforts to define the term from 
different perspectives. Akintola et al .. for instance, defined e-commerce as buying and 
selling of products or services electronically via the Internet and other computer 
networks.'? Also, Khairi defined e-commerce as a business where traders use the Internet 

ue "T .egal Framework j Trans Legal," 2017, accessed September 21, 2017, https://www.translegal.com/legal 
english-dictionary/legal- framework. 
JJ9 "Framev.•ork Definition and Synonyms I Macmillan Dictionary," last modified 2017, accessed September 
21, 2017, http://www.macmillandictionary.com/dictionary/british.lframework. 
140 Anand,m Khrishman, Words, Phrases and Maxims: legally and Judicially Defined (Malaysia: 
LexisNexis, 2008), 463. 
141 William C. Burton, Burton's legal Thesaurus, ed. William C. Burton et al., 3rd ed. (New York:: 
Macmillan Library Reference USA, 1998), 455. 
142 OECD. "Institutional Framework," OECD Glossary of Statistical Terms, last modified 2004, accessed 
July 7, 2017, https://stats.oecd.org/glossary/detail.asp?ID=6 I 20. 
143 Ekanem, (2011): 34. 
144 OECD, Report on Electronic Commerce. Opportunities and Challenges for Government, 1991, 20. 
14s Akintola, et al., (2011 ): 331. 
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as a means of promoting and selling products and services for consumers the world over.!" 

Here, it is the Internet that allows direct communication between the trader and the buyer 

without any physical contact.!" On the contrary, Bali opined that every time services are 

rendered and paid for on the Internet, it is e-commerce.':" Thus, for the purpose of this 

study "e-commerce" means transactions that involve buying and selling of goods and 

services with the aid of the Internet. However, this study will focus on buying and selling 

via the websites of on line traders or merchants. 

Consumer: According to Kanyip, the word "consumer" is generic, and so it is of broad 

generalisation.':" Kanyip further opined thatthe word "consumer" encompasses different 

categories of persons.!v Therefore, a consumer comprises of all end users of goods and 

services. This includes the user of electricity, the hirer, the hotel guest, the bank customer 

and the insured or policyholder."! Section 32 of the CPC Act 1992 defined a consumer as 

an individual who purchases, uses, maintains or disposes of goods or services. m Monye 

et al. opine that the use of the word "individual" in this definition did not bar an action by 

a group or class of individuals.153 Put differently, group or class of individual consumers 

can be accommodated within the meaning of a "consumer" under the CPC Act. However, 

in this study, the word "consumer" means a purchaser of goods and services electronically 

via the Internet or website. Otherwise referred to and interchangeably used in this study 

as "e-commerce consumer" or "electronic consumer (e-consumer)." 

146 Quoted by Omar and Anas, (2014): 292. 
m Ibid. 
148 Bali, (2004), 121. 
149 

B. 8. Kanyip, "'Protecting the Rights and Interest of Consumers," in Seminar for Judges on Regulation 
in the Power Sector (Kaduna, Nigeria, 2010). Kanyip was also quoted by Steven Andzenge, "Regulatory 
Measures and Consumer Issues in Electricity Consumption." in Law and Principles of Consumer Protection, 
ed. Adedeji Adekunle and Shankyula Tersoo Samuel (Lagos, Nigerja: Nigerian Institute of Advanced Legal 
Studies, 2013), 302-304. 
150 Ibid. 
m Ibid., 303-304. 
152 Janet M. Asagh, "Consumer Protection and Telecommunications Services in Nigeria: Regulatory and 

Policy Issues," in law and Principles of Consumer Protection, ed. Adedeji Adekunle and Shankyula Tersoo 
Samuel (Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 2013), 279; F.O. Okwueze, 
"Protection of Consumers of Financial Service in Nigeria; A Review," Consumer Journal 2, no. I (2006): 
108-144. 
is3 Felicia Monye, et al., Research Reporl on the State of Consumer Protec/ion in Nigeria: A Review of 
Consumer Protection in the Telecommunications Sectors in Nigeria, (Nigeria, 2014 ), I 0. 
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E-consumer: According to Amin and Mohd Nor, an e-ccnsumer is any person who 
engages in commercial transactions via the tnternet.u- llobinso argued that there is no 
much difference between an e-consumer and ordinary consumer. 155 The only difference is 

the mode through Which they make purchases.!" The i-C0Il5Uffief USeS electronic means 

such as the Internet while the ordinary consumer usfs the conventional markets. It is 
important to note that chapter two of this study will discuss more on the definitions of e 

commerce, consumer and other concepts related to this study. 

1.8.2 Jssues Surrounding Legal and Institutional Frameworks for the Protection of E 
commerce Consumers in Nigeria 

E-commerce is an economic sector where developed countries are now gaining a 

competitive advantage over developing countries like Nigeria. Hence, Akintola el al. 

strongly argued that any country that refuses to join the global trend in e-commerce 

activities could not be a significant player in the current global economy. m Alhusban has 

identified three factors that determine the success of e-commerce in any given country. m 

Firstly, there is the need for effective legal and institutional structures that will ensure 

adequate protection for e-consumers."? The OECD Guidelines advocate that consumer 

statutes, government policies and practices minimise fraudulent, deceptive and unfair 

conducts in e-commerce transactions.l" Therefore, effective protection is necessary as it 

tends to boost the confidence of consumers. It also creates a more balanced relationship 

among actors of commercial transactions.161 

Secondly, there is the need for human and physical e-commerce infrastructure. This sort 

of infrastructure entices the consumers to embrace e-commerce. Here, human and physical 

infrastructure includes expertise in ICT, computer literacy, public enlightenment about 

154 Amin and Mohd Nor, (2013): 79. 
155 Ihuoma Kclcchi Ilobinso, -Consumer Protection in the Context of Electronic Commerce: A Nigerian 
Perspective," in Faculty of Low Seminar Series (Lagos, Nigeria: FacultyofLaw, UniversityofLagos, 2015), 
6. 

156 Ibid. 
157 Akintola, et al, (2011): 330. 
tsa Alhusban, (2014), 15. 
159 Others include human and physical infra.structures. Ibid. 
160 Guidelines for Consumer Protection in the Context of Electronic Commerce /999, Organisation/or 
Economic Co-Operation and Development (Paris: OECD, 2000), 9. 
161 Ibid.; Alhusban, (2014), 15. 
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benefits of e-commerce as well as good roads, efficient postal/ Internet services and stable 

power supply. 

Since the central focus of this study is on legal and institutional frameworks for the 

protection of e-commerce consumers in Nigeria, the followings sub-heads will expose 

debates among scholars on the subject matter. 

1.8.2.J lnadequacyoflegal Framework 

Most of the existing rules and laws in Nigeria lag behind the development of e-commerce 

in particular and ICT as a whole. Studies carried out by Nwokpoku and Akomolede 

supported the conclusion that the Nigeria lags behind in terms of e-commerce, ICT and 

allied legislation.!" The two scholars further argued that the existing statutory laws are 

quite inadequate to address the e-commerce legal issues in the country. 161 In fact, Ahmadu 

described the existing Nigeria's legal framework for e-commerce as «a sketchy picture of 

the semblance of a legal environment."!" Jemilohun and Akomolede maintained that 

significant efforts at the regulation of e-commerce related issues are still at the stage of 

draft bills pending before the National Assembly. 165 

Moreover, Monye et al. reported that consumers are not comfortable with the Nigerian 

laws relating to consumer protection.!" This is because the laws are too old and inadequate 

to protect their interest. The system affects the contemporary consumers such as the e 

commerce consumers the more.167 Enadeghe argued that the existing legislation such as 

the CPC Act 1992 and the Sale of Goods Act 1893 are rather too old. Udeh opined that as 

long as Nigeria desires to drive growth and boost opportunities in the e-commerce sector, 

adequate e-consumer legislation must be put in place.!" Apart from the CPC Act, there 

are other inadequate legislation that affects e-consumers in Nigeria. This includes those 

162 Nwokpoku, (2014); Akomolede, (2008): I, 17�18. 
163 Jonah Nwokpoku, "Nigeria Needs Legislation on E-CommercF - Vanguard News," last modified 2014, 
accessed September 8, 2017, http://www.vanguardngr.pom.12014/12/nigeria-needs-legislation-e 
commercd; Bamodu, (2004): 17; Akomolede, (2008): I, 17-18. 
164 Ahmadu, (2010), 10. 
16s Jemilohun and Akomolede, (2015): 3. 
166 Monye, et al. (2014), 143. 
167 Ibid. 
!68 Quoted by Nwokpoku, (2014). 
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bordering on data and privacy protection, unfair trade practices, and electronic evidence.t'" 

In essence, the aim of this study is not to examine the twhole of these legal issues. Rather 

the study will focus on laws dealing with privacy/data protection of e-consumers and those 

on unfair trade practices emanating from the side of e-traders. 

1.8.2.1.1 Privacy and Data Protection 

Given the openness and accessibility of the Internet, Okoro and Kigho observed that the 

protection of data and privacy has been a source of concern for Internet users."" 

Akomolede stated that this remains a threat to e-commerce in Nigeria. m Nigerian 

consumers who want to transact business through the Internet will want their privacies 

regarding data to be protected. But this is not possible. This is because any information 

fed into the Internet could be accessed anywhere in the world by other persons using the 

Internet. Perhaps, that is why Enadeghe observed that Nigerians are always security 

conscious and are very careful when disclosing their personal inforrnation.!" The majority 

of Nigerians do not release their personal information, especially when related to their 

finance.!? Enadeghe has attributed this to Jack of Internet privacy, lack of technology and 

legal structures to ensure data protection.174 

In fact, due to lack of trust, banks in Nigeria frequently caution customers not to disclose 

their A TM Personal Identification Numbers (PINs) to any person including the banks' 

staff. Okoro and Kigho observed that many consumers nowadays source for information 

online but make purchases the traditional way.!" In the alternative, they place orders 

169 This is notwithstanding the recent enactment of Evidence Act 2011 which recognises the admissibility of computer generated evidence provided certain conditions stipulated under the Act arc satisfied. In fact, it was argued by Professor M.T. Ladan that prior to 2011, the atmosphere for the admissibility of electronic documents was certainly not good and healthy to the Nigerian's legal system. The learned Professor further argued that with the enactment of Evidence Act 2011, landmark attempts were made to address some of the persistent challenges to the use and admissibility of electronic evidence in Nigeria He finally submitted that the Evidence Act 201 I has clearly recognised computer-generated Evidence in Nigeria Ladan, (2014): 54; Yemi Osinbajo, "Electronically Generated Evidence," in law & Practice of Evidence in Nigeria, ed, Ape Babalola (Ibadan, Nigeria: Slbons Books Ltd, 2007), 244. 
170 Muhammad Nuruddeen, et al., "Electronic Commerce and Cinsumer Protection in Malaysia: Lessons for Nigeria," in 8th UUM tntemational legal Coriference 20 5, ed. Zuryati Mohamed Yusoff et al. 
(Bandung, Indonesia: School of Law, UUM, 2015), 20L 
171 Akomolede, (2008): 5. 
m Enadeghe, (2013), 33. 
173 Ibid. 
174 Ibid. 

m Okoro and Kigho, (2013): l I. 
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online but make payment upon delivery of the physical goods. 176 They feel that the 

traditional way or payment upon delivery guarantees safety of their business 

transactions.!" 

Section 37 of the Nigerian Constitution 1999 has guaranteed the right to privacy as one of 

the recognised Fundamental Rights.178 However, Adelola et al. argued that Nigeria has 

neither enacted any specific data protection law'" nor adopted any functional self 

regulatory system of data protecticn.!" In this regards, Akinsuyi advocated for a 

comprehensive data protection legislation in Nigeria.181 This was re-echoed by Jemilohun 

and Akomolede, who argued that at present, there has not been any comprehensive 

legislation on data protection in Nigeria.'v Jemilohun and Akomolede argued further that 

the closest that Nigeria has to a data protection legislation is the Guidelines on Data 

Protection (GDP) 2013.183 By implication, these scholars are of the view that the 

provisions of the GDP are not sufficient to replace a proper legislation.!" Therefore, 

adequate legislation is needed for data protection in Nigeria, especially in the terrain of e 

commerce transactions. iss Akomolede made it clear that lack of data protection legislation 

176 Ibid. 
177 Tbid., 13. 
m The Constitution qf the Federal Republic oj'Nigeria 1999. 
179 Adelolaet al, (2014a), 235. 
l&O Self-regulatory system of data protection is adopted by companies where there is no specific legislation 
on data protection in given country. For example, this system is used in the United States. In the US, each 
company is responsible for deciding on the degree of information that is collected and used. It is also their 
responsibility to develop their own privacy policy statement based on specific industrial guidelines, Across 
the globe, companies do adopt this kind ofalternative means of data protection due to lack of data protection 
legislation in a given country. The aim is to assure that companies maintain best privacy practices in the 
overall interest of their customers. Third party organisations, fer example TRUSTe and WebTrust, facilitate 
privacy practices. Quite a number of US websites display a web seal to signal their compliance with the 
privacy standards formulated by a particular company. Karim Jamal, Michael Maier, and Shyarn Sunder, 
"Enforced Standards versus Evolution by General Acceptance: A Comparative Study of E-Commerce 
Privacy Disclosure and Practice in the United States and the United Kingdom," Journal of Accounting 
Research 43, no. I (2005): 79. 
181 Franklin F Akinsuyi, "Data Protection Legislation for Nigeria: The Time Is Near," Nigerian &onomic 
Summil Group Economic Indicators 13, no. J (2007): 11.; Tiwalade Adelola, et al., "Privacy and Data 
Protection in E-Commerce in Developing Nations: Evaluation of Different Data Protection Approaches," 
International Journal qf Digital Society 5, no. 4 (2014b): 983-984.; Jemilohun and Akomolede, (2015): 8 
and 16. 
182 Jemilohun and Akomolede, (2015): 1-2.; Usman Jafaru, Dahiru, "A Critical Appraisal of the Legal 
Regime on Consumer Protection in Nigeria, the Telecommunication Industries as a Case Study" (LL.M 
thesis, Bayero University Kano, Nigeria, 2011 ), 20; Abubakar and Adebayo, (2014): 218. 
m Jemilohun and Akomolede. (2015): 2. 
IS4 Ibid., 16. 
m Ibid., 1-2. 
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signals a great danger for e-commerce consumers in Nigeria. is,:; Okoniegene and Adek.anle 

said that without proper security methods for the protection of consumers' data, it is just 

akin to building a house without proper locks.!" Any person can access the house at any 

given anytime. m Therefore, it could be argued that iere is a need for data protection 

legislation in Nigeria. 

1.8.2.1.2 Unfair Trade Practices 

Despite the problems of privacy and data protection, Nigerians do participate m e 

commerce transactions that have connections to countries other than Nigeria. At some 

point in time dispute is inevitable.189 Parties usually make reference to the tenns and 

conditions governing the transactions to resolve the dis,J>ute. However, Bello et al. argued 

that most times, the conditions are contained in a standard form that usually favours the 

powerful electronic traders (e-traders)."" This is confirmed by Bamodu, who said that 

most e-traders have a particular web page outlining lengthy terms and conditions for 

contracts concluded on their website.191 Many e-consumers do not advert their minds to or 

might not be aware of, notice or even bother to read such tenn.192 

For example, the Amazon, online retailers provide conditions on their website. That in the 

event of any dispute regarding any transaction concluded on their website, the law of 

Washington shall be used to resolve the dispute.'?' This kind of condition appears 

detrimental to a Nigerian consumer who might, without the knowledge of such conditions, 

conclude a contract on the website. For he/she might not get the wherewithal to go to 

Washington and seek for redress where there is any breach on the part of Amazon.!" ln 

this respect, Nuruddeen argued that the Nigerian CPC (being the principal regulatory body 

for consumer protection in Nigeria) has a minimal role to play in the circumstance.t" 

186 Akomolcde, (2008): 5. 
187 Okonigene Robert Ehimen and Adekanle Bola, "Cybercrime � Nigeria," Business Intelligence Journal 
3, no. I (2010): 94. 
1H Ibid. 
1119 Ahmadu, (2010), 19. 
190 Bello, et al., (2012): 74. 
191 Bamodu, (2004): 16. 
in lhid. 
193 Ibid., 6. 
194 Ibid. 
l9S Muhammad Nuruddeen, "An Appraisal of the Legal Requirements ofElcctronic Commerce Transactions 
in Nigeria," Bayero University Journal qf Public law (BUJPLJ 3, no. I (2011): 171. 
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According to Enadeghe, the law establishing CPC makes no specific provision concerning 

e-commerce consumers.r" 

Bamodu argued that this kind of unequal bargaining power and other unfair trade practices 

are checkmated in many countries by passing appropriate legislation.':" For example in 

Malaysia, Amin and Mohd Nor argued that unequal bargaining power and unfair trade 

practices against e-consumers have been addressed by Part IIIA of the Consumer 

Protection (Amendment) Act 20 I 0.19s The amendment was particularly done to protect 

consumers against unfair terms in standard form contracts.tw 

Now, e-consumers in Malaysia can challenge the validity of standard terms of online 

contracts. Similarly, according to Enadeghe, in the European countries, e-consumers will 

not be held bound by a tenn of an agreement that has not been unanimously negotiated. 200 

Especially if that term, contrary to the requirement of good faith, creates a significant 

imbalance in the parties' rights and obligations.?" In this regard, could we say there is a 

gap in the Nigerian law? Particularly bearing in mind the recommendation of the UN 

enjoining countries to enact the Model Law. So as to ensure that the practice of member 

states in the area of e-commerce is unifonn and of acceptable standard. 

More so, the UNCT AD has made a similar call but with specific emphasis on consumer 

protection.= This is to the effect that countries that are preparing or revising their 

consumer protection laws for e-commerce may consider aligning the legislation with the 

UNGCP and the OECD Guidelines. It is believed that this will encourage harmonisation 

of consumer protection laws and foster consumer confidence m e-commerce 

transactions.t" How far is Nigeria's preparedness in the circumstance? 

196 Enadeghe, (2013), 39. 
197 Bamodu, (2004): 13. 
198 Amin and Mohd Nor, (2013): 80---81. 
199 Ibid. 
200 Enadcghe, (2013), 24. 
201 Ibid. 
2oi (UNC fAD, 2015), 8. 
203 Ibid., 15. 
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For instance, the CPC which was established by the CPC Act 1992 is the most direct 

consumer administrative agency in Nigeria. The establishment of the CPC is an important 

government policy. It remains the most significant action targeted at protecting the rights 

of consumers in the country. m However, Enadeghe has observed that careful perusal into 

the mandate of the CPC under Sections 2 and 3 of the CPC Act 1992 will reveal that the 

Act does not apply to e-commerce transactions.>" In this way, Abubakar and Adebayo 

emphasised the need for a particular institutional framework to govern the conduct of e 

commerce in Nigeria.214 

This is necessary because, according to Enadeghe, an e-consumer can face problems like 

delay in delivery, delivery of wrong/defective goods or no delivery at all.?" In this kind of 

situation, Nwakpoku lamented that such a consumer might not have any place to go and 

lodge a complaint or seek redress.216 Noting that the CPC Act 1992 has been in existence 

for over two decades without any amendment. This is unlike what we noted above from 

the study of Amin and Mohd Nor regarding progressive amendments to the MCPA to 

address emerging e-commerce and consumer protection issues in Malaysia.217 Hence, is it 

not there the need to also extend the mandate of the Nigerian CPC to keep pace with the 

advancement of the modem-day ICT? 

1.8.2.3 £-consumer Disputes Settlement Through the Nigerian Courts 

In the event of any dispute, Ekanem argued that the only option left for an aggrieved e 

consumer is to resort to filing a civil action in a court of law.s" The courts are there to 

enforce consumer rights and award remedy appropriately.219 Unfortunately, studies such 

as the one conducted by Usman et al. revealed that courts in Nigeria are already 

overburdened.w Also, according to Nuruddeen, et al. the judicial system of settling 

212 Ibid., 74-76.; Ekancm, (2011): 34-37. 
213 Enadeghe, (2013), 39. 
214 Abubakar and Adcbayo, (2014): 215. 
m Enadcghc, (2013), 18. 
216 Nwokpoku, (2014). 
211 Amin and Mohd Nor, (2013): 80...81. 
m Ekancm, (2011): 36. 
219 Ibid., 33. 
220 Dahiru Jafaru Usman, et al., "Towards Improving Consumer Access to Justice in Nigeria: Assessing the 

Role of Small Claims Court and the Legal Aid Scheme," Bayero Journal of Private and Commercial Law 

(BJPCL) 2, no. 2 (2016): 29--40. 
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disputes in the country is costly and time-consuming.>' Besides, most of the judges 
operating the Nigerian courts are not experts in JCT law. Isaac has reported that the Chief 
Justice ofNigeria (CJN), Justice Mahmud Mohammed acknowledged this fact. 222 The ON 
spoke during the opening ceremony of the 2015 Workshop for Judges on Legal Issues in 
Telecommunications.223 During the workshop, the CfN recognised the need for an 
effective regulation of technological advancements especially in the telecommunication 
sector of the country.s" Isaac further reported that the CJN still accepted the fact that 
challenges of the advancement of the ICT and the grow�ng need for consumer protection 
are increasingly becoming complex for courts and regulatory bodies in the country. 225 

Thus, the need for basic knowledge ofICT among Nigerian judges was echoed by Ladan, 
who opined that ICT knowledge among judges will build their capacity to handle ICT 
connected disputes with much expertise.226 Additionally, Ahmadu argued the 
appropriateness of computer literacy among the me�bers of the NBA who handle e 
commerce disputes before Nigerian courts.227 While emphasising on the need for computer 
literacy among legal practitioners in Nigeria, Oluchi opined that to adjudicate on issues 
relating to electronic transactions disputes whether as a practitioner (lawyer) or as an 
adjudicator (judge), one must be koowledgeable about the intricacies and technical details 
of the ICT.228 Although according to the 2015 UNCTAD Reports this problem is not 
limited to Nigeria.t" but it is in the overall interest of the Nigerian e-consumers that this 
issue is addressed in due course. 

1.8.2.4 infrastructural Issues 

In addition to the legal infrastructure needed for e-commerce and consumer protection in 
Nigeria, the success of e-commerce still depends on other human and physical 

infrastructure. Problems associated with infrastructure such as reliable and stable power 

221 Nuruddeen, et al., (2017), I. 
222 Isaac, (2015). 
221 National Judicial Institute, "Workshop for Judges on Legal Issues in Telecommunications" ([beto Hotel, 
Gudu District, Abuja. Nigeria, 2015). 
224 Isaac, (2015). 
m Ibid. 
226 Ladan, (2014): 54. 
227 Ahmadu, (2010), 17. 
228 Oluchi, (2015): 7. 
229 UNCTAD, (2015), 8. 
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supply and telecommunication services affect the interest of e-commerce consumers. 
Furthermore, Ahmadu said that there is also the need for other supportive indicators like 
the specialised expertise in law and JCT. 230 Other infrastructure required for smooth 

I 

operation of e-commerce in Nigeria include computer literacy and affordable Internet 
accessibility. In fact, Aghaunor and Fotoh have emphasised that the existence of adequate 
IT infrastructure is a necessary condition for the take-off and development of e-commerce 
in any given country. 231 The question now is, has Nigeria provided the needed 
infrastructure for e-commerce consumers in the country? Or is this yet another area of 
challenge in the country worthy of study? Let us now rgin with the issue of electricity 
supply. 

1.8.2.4.1 Lack of Constant Electricity Supply 
Electricity plays a vital role in the socio-economic and technological development of 
every nation. Sambo and Garba canvased this argument in their attempt to establish a 
correlation between socio-economic developments anf the availability of electricity.>" 
Sambo and Garba argued that electricity availability is a major factor that speeds up 
development in most economies of the wortd.w Electricity is considered as the backbone 
of e-commerce. Thus, its availability determines the success of the e-commerce in any 
given country. According to Akintola et al., if e-commerce is to be successful in Nigeria, 
the government must ensure stable electricity supply. This is because no industry can 
survive without steady electricity.>' The need for stable electricity supply to e-commerce 
consumers cannot be over-emphasised. For example, the e-consumers need stable and 
reliable electricity to place orders, cancel orders, return refective goods on time and check 
their e-mails for confirmations. We can assert that unless the electricity is stable, the 
consumers will not even have access to the electroni4 gadgets that will enable them to 
transact businesses online successfully. 

Unfortunately, electricity supply is epileptic and ine�cient in Nigeria. Tn fact, Adamu 
lamented on this situation who said that the Nigerian dation is groaning under darkness, 

210 Ahmadu, (2010), 17. 
2l1 Aghaunor and Fotoh, (2006): 10. 
na Sambo et al., (2012): 4. 
233 lhid., I. 
2J4 Akintola., et al., (2011 ): 339. 
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as electricity supply is insufficient to meet consumers' demand.>' Adamu further said that 

this has been a serious, intractable problem in Nigeria for long.236 The newly sworn in 

Nigerian President, Muhammadu Buhari while lamenting on the power crisis in the 

country stated that: 

No single cause can be identified to explain Nigerian 's poor economic 
performance over the years than the power situation. It is a national shame 
that an economy of 180 million generates only 4,000MW, and distributes even 
less ... We will not al/aw this to go on. Carefa/ studies are underway during 
this transition to identify the quickest, safest and most cost-effective ll/QY to 
bring light and relief to Nigerians. 231 

Every new government in Nigeria comes up with promises such as the above, but yet 

Nigerians continue to groan under darkness, as electricity supply is insufficient to meet 

consumers demand.238 The situation continues to constitute a serious threat to e-commerce 

stakeholders in the country, especially the e-commerce consumers. 

1.8.2.4.2 Lack of Computer Literacy 

In addition to the poor electricity supply in Nigeria, there is also prevailing computer 

illiteracy among the majority of Nigerian populace. Ogunsola et al. confessed that there 

is a lack of computer literacy among Nigerians.239 This was corroborated by Akintola et 

al. who also said that majority of the Nigerians are Internet (computer) illiterates.>" In 

fact, Ade Iola et al. contended that Nigeria was counted among ten countries in the world 

with 775 million illiterate adults.>" Arenyeka reported that computer illiteracy in Nigeria 

was common even in the academia.>" Arenyeka reported a case of some Nigerian 

professors who were asked to send e-mails as part of their assessment for the position of 

m Adamu, (2014): 20. 
236 Ibid. 
237 Muhammad Buhari, '"l Belong to Everybody and I Belong to Nobody'. President Federal Republic of Nigeria, Inaugural Speech, May 29, 2015.,'" The Vanguard, accessed September 18, 2015, http:lfwww.vanguardngr.com/2015/05/i. belong-to-everybody-and- i-belong-to-nobody/. The Vanguard 
News, May 29, 2015. 
238 Adamu, (2014): 20. 
239 L.A. Ogunsola, B.F. Akindojutimi, and Adenike Damilola Ofoike, "Information Literacy in Nigerian Higher Institutions -Any Role for Librarians?," Ozean Journal Social &iences 4, no. 2 (2011 ): 87. 
240 Akintola, et al, (2011): 339. 
241 Adelola, et al., (2014a), 236. 
242 Laju Arenyeka, "My Oga at the Top: New Media Lessons for the Older Generation· Vanguard News," 
Vanguard News, March 22, 2013, accessed November 12, 2015, http://www.vanguardngr.com/2013/03/my oga·at-the-top-new-media-lessons- for- the-older-generation/. 
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a Vice Chancellor in one of the Nigerian Universities. Unfortunately, none of them could 
do so because they did not know how the Internet operates.w Thus, the significance of 
rnass computer education and training in Nigeria canno, be over-emphasised. 

1.8.2.4.3 Lack of Stable Network Connectivi Cost of Accessin the Internet 

Another area of challenge for e-commerce consumers the world over, especially in Nigeria 
is stable and affordable Internet accessibility. According to Abubakar and Adebayo, even 
the few Nigerians who are computer literate still face the challenges of inefficient and 
epileptic Internet connectivity. 244 Moreover, the cost of using the Internet in Nigeria is on 
the high side.245 Enadeghe observed that these challenges discourage consumers from 
conducting online transections.>" Indeed, they, equally limit the Internet access to the 
Nigerian consumers who need to be regularly lntormed.>" Especially about the emerging 
risks involved in e-commerce.>" In fact, the absence of information may jeopardise the 
interest of the e-consumers as they could easily fall victims of various forms of Internet 
fraud.2'9 For example, according to Ozuru et al., cybercriminals in Nigeria take advantage 
of the absence of sophisticated infrastructure to defraud consumers billions of Naira.v" 

1.8.2.4.4 Poor Delivery System of Goods and Services 

Besides the lack of stable Internet connectivity and affordable accessibility, Akintola et 

al. also argued that there is a poor delivery system for delivery of goods and services in 
Nigeria.251 This comprises of the poor postal servicer2 and bad road network systems 
respectively.s" In other words, Akintola et al. claimed that there is no good road network 
to facilitate easy delivery of goods and services.>' Moreover, the postal system in the 
country is weak and insecure.s" Akintola et al. recommended a strategic overhaul of the 

mlbid. 
244 Abubakar and Adebayo, (2014): 215. 
m Enadeghe, (2013), 37. 
246 Ibid. 
247Ibid. 
243 Ibid. 
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250 Ororu, et al., (2012), 444. 
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delivery system in Nigeria. Akintola el al. opined that this will facilitate the growth and 
development of e-commerce in the country.t" Given the fact that prompt and efficient 
delivery of goods and services within and outside Nigeria play pivotal in the e-commerce 
transactions. 

From the preceding. therefore, it is evident that e-commerce contributes immensely to the 
global economy. It boosts the economy of any country t�at wishes to take the advantages 
brought by the breakthrough in the modem-day ICT. However, this may not be achieved 
without putting in place the relevant legal and institutional frameworks to protect e 
consumcrs being the key players in e-commerce transactions. Studies have revealed that 
Nigeria lags behind regarding legal and institutional frameworks for e-commerce and 
consumer protection. The Nigerian CPC Act 1992 does not make explicit provisions for 
the protection of e-consumers. The CPC Act has been in existence for more than two 
decades without any amendment. This is despite apparent unfair trade practices emanating 
from the part of the giant e-traders. Nigeria is also yet to address problems relating to data 
protection and privacy of e-consumers. And this difcourages many Nigerians from 
patronising e-commerce in the country. It is worthy to note that even in the advanced 
countries where e-commerce transactions are prominent there still exist problems 
associated with privacy issues and the Internet fraud. Thus, throwing up unpleasant 
litigations for businesses and consumers. These have f�nned the basis for which most of 
the countries in the world enacted laws to guard against new issues arising from related e 
commerce activities. Not forgetting that access to redress mechanism fore-consumers is 
fundamental when it comes to enforcement of their righljS. However, studies have revealed 
that access to justice fore-consumers in Nigeria is not conducive. The judicial system in 
the country is costly and time-consuming. These are sore of the practical problems seen 
as bedevilling the e-commerce consumers in Nigeria. 

To sum it up, this study will make an effort to study the adequacy of the legal cum 
institutional frameworks for the protection of e-commerce consumers in Nigeria. Also, an 
effort will be made to identify the practical lessons Niferia can draw from international 
best practices in this area of study. This will be done by adopting a socio-legal research 
methodology approach. In other words, both doctrinar and empirical research methods 

lj(; Ibid., 338-339. 
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will be utilised in this study. Additionally, suggestions or recommendations for reforms 

will be provided where the legal and institutional frameworks for the protection of e 

commerce consumers in Nigeria are found wanting. The next chapter, therefore, examines 

the conceptual framework for e-commerce and consumer protection in Nigeria. 
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CHAPTER TWO 

CONCEPTUAL FRAMEWORK FOR E-COMMERCE AND 

CONSUMER PROTECTION IN NIGERIA 

2.1 lntroduction 

The focus of this chapter is to deal with the conceptual discourse relating to e-commerce 
and consumer protection in the Nigerian context. To achieve this task, therefore, the 

chapter is divided into four main sections. The section contains an introduction of the 

chapter. Section two and three deal with the concepts of the Internet and e-commerce 

respectively. Here, the concepts of the Internet and e-commerce are examined to lay a 
proper foundation for the study. The two sections make efforts to define the term "the 

Internet" and traces its historical evolution. The sections then proceed with an examination 

of the definition, classification, advantages and disadvantages of e-commerce. Further 
effort is made to trace the historical development of the Internet and e-commerce in the 
Nigerian context. Section four dwells on an analysis of the concept of consumer 
protection. Accordingly, this section defines the word "consumer" and the phrase 
"consumer protection." The section reveals that a worfcing consumer protection regime 
protects and empowers the consumers.1 Equally, th� section explores inter alia the 
philosophical reasons for protecting the consumer. Some of such reasons include 
inequality of bargaining powers, exploitations and advancement of JCT in general and the 
e-commerce. The last section contains a summary of the entire chapter. 

2.2 The Concept of the Internet 
E-commerce and the Internet are inter-related. The Internet enables the consumer to access 
the website of electronic merchants to conduct commercial activities. Without the Internet, 
there can never be the e-commerce we know today. Ttjerefore, it is apt from the onset to 

1 In this study, the words "producers," "suppliers," "traders" "marketers" as well as "merchants" will be 

used interchangeably. They all refer to persons who interact with consumers in the chain of commercial 
transactions. 
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appreciate the definition and historical development of the Internet itself. It is believed 
that laying this foundation will enable the reader to unrerstand what the Internet is and 
how it works. It will also acquaint the reader appreciate the relationship between the 
Internet and e-commerce inter alia. 

2.2.1 Definition of the Internet 

Several attempts have been made to define the Internet. However, what seems writers 
conclude is that the Internet cannot easily or simply be defi.ned.2 The tern, Internet is a 
combination of two words, "inter" and "net.t" "Inter" is derived from the Latin which 
means "between"4 whereas "net" is a short form of"network."5 Therefore, in its simplest 
form the Internet means "between network", "the network of networks?" "international 
nerwork'" or "lntemetworking."8 The word "network" featured in many definitions of the 
Internet. Perhaps, that is why sometimes, the two words (the network and Internet) are 
used interchangeably. 

For example, the Nigerian Cybercrimes Act, 2015 (CA) used the word "network" to mean 
the lnternet.9 Section 58 of the CA provides that network means "a collection of hardware 
components and computer" interconnected by communications channels that allow 
sharing of resources and information." But from the judicial point of view, the Internet 
has been described by the US case of Reno V. ACLU (1997) US LEXIS 4037;!1 as an 

2 Daniel P. Dem, The Internet Guide for New Users (New York: McGraw-Hill, 1994), 16.; Rob Frieden, 
"Cuse Studies in Change," in Managing Internet-Driven Change in lnternet-lJriven Change in International 
Telecommunications (Boston: Artech, 2001), 313.; Religious Technology Center v. Netcom On-Line 
Communication Services, Inc. (N.D. Cal. 1995) 907 F Supp. 1361 
3 

J. Dianne Brinson et al., "Intrancts and Electronic Commerce Basics," in Analyzing c-Commerce & 

Internet Law, !st ed. (New Jersey: Prentice-Hall Inc., 2001), 3. 
4 Ibid. 
s Stephen M Marson, "A Selective HislOry oflnlemct Technology rd Social Work," Computers in Human 
Services 14, no. 2 (1997): 36. 
6 Brinson et al., (2001), 3; CompuServe, Inc v Pouerson (1996) 89 F. Jd 1257, 1260. 
7 Reno v. ACLU (1997) US LEXIS 4037; Dow Jones & Company Inc. v. Gutnick (2002) 210 CLR 575. 
8 Charles R. Geisst, "Internet," in Encyclopedia of American Business History (New York: Facts on File, 
Inc. lnfobase Publishing, 2006), 223. 
� Cybercrimes (Prohibition, Prevention, luc.) Act 2015 (Nigeria, 2015). 
1° Computer means an "electronic, magnetic, optical, electrochemical or other high-speed data processing 
device performing logical, arithmetic, or storage functions and includes any data storage facility and all 
communication devices that can directly interface with a computer through communication protocols but i1 
excludes portable hand-held calculator, typewriters and typesetters or other similar devices." Section 58 of 
the CA 2015. 
11 65 USLW, 4715. 
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international network of interconnected computers." Moreover, in Inset Sys., Inc. v. 

Instruction Set, Inc. (D. Con. 1996) 937 F. Supp. 161, 163, the court held that the Internet 

is a global communications network linked principally by modems which transmit 

electronic data over telephone lines. 

Be that as it may, the Internet is designed to serve as a communication medium between 

computers situate at different locations anywhere in the word." Perhaps, that is why 

Watson, technically, perceived the Internet as a global communication system which 

connects computer networks the world over.14 This is one of the great miracles of the 

Internet. That is, joining computers or computerised databases and allowing them to 

communicate to each other" irrespective oflocation." Communication on the Internet is 
I 

achieved through the instrumentality of protocols," referred to as the "Transmission 

Control Protocol (TCP) and Internet Protocol (IP)."18 The TCP and IP give the Internet 

the ability to transmit data randomly from one end and then reconstitute same at the other 

end." 

It is worthy to note that the Internet, at times, needs human intervention to facilitate 

computer to computer communication. Hence, broadly, the Internet can also be defined as 

a global communication system," a mechanism for information dissemination,21 and 

medium for collaboration and interaction between individuals and their computers without 

regard for geographical location." Therefore, communication via the Internet requires 

12 Benjamin Wright and Jann K. Winn, "The Technology of Electronic Commerce," in The law of 
Electronic Commerce, 3rd ed. (New York: Wolters Kluwer, 2(X)()), 2-6-7. 
n Gerald R. Ferrera et al., "Business Fonnation, Business Models and Business Cycles," in Cyberlaw: Text 
and Cases (USA: SOUTH-WESTERN, CENGAGE Leaming, 2012), 4. 
14 Alastair Watson, "Electronic Commerce CE-Commerce)," in Finance of International Trade, 7th ed. (India: A. I. T. B. S. Publishers and lJistributers, 2(X)()), 276. 
15 Nandan Karnath, "A Guide to the lnfonnation Tedmology Act, 2000," in law Relating lo Computers, 
Internet and £-Commerce, ed. Nandan Karnath, 5th ed. (New Delhi, India: Universal Law Publishing Co. Pvt. Ltd., 2012), 482. 
16 Brian Fitzgerald, "Navigating Cyberspace: Frontier Land or Legr Minefield," Southern Cross University 
law Review 3 (1999): 157. 
17 T. J. Housel and N.S. Eric, "The Internet and Electronic Commerce," in Global Telecommunications 
Revolution: The Business Perspective (New York: Mc Graw- Hill tompanies, 2001), 188. 
18 TCP is a group of connection-oriented specifications that ensure reliable data transmission, whereas IP 
provides features for addressing, type of service, fonnation of packets, reassembly of packets and security. Ibid. 
19 Ahmadu, (20 IO), I 0. 
20 Watson, (2000), 276. 
11 Barry M. Leiner el al, "Brief History of the Internet," ACM SIGCOMM Computer Communication 
Review 39, no. 5 (2009): 22. 
22 

Ibid. 
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teamwork. It involves the computers, transmission facilities as well human participation.23 

For example, the Internet allows direct communication between an online trader 
(computer) from one end and a consumer at the other end." Here, the Internet serves as a 
medium through which computer users communicate to one another, in real time. The 
geographical location of the parties does not matter at a�l.25 Nowadays, the Internet makes 
territorial boundaries irrelevant.26 To crown it all, the Internet has now changed the 
paradigms of business." lt changed the way people live and how they perceive the world." 
It also changed the way scholars conduct research and often in other ways one cannot even 
imagine." There is, therefore, the need to know how the Internet evolves at least briefly. 

2.2.2 Brief Historical Evolution of the Internet 

Before the Internet existed, communications were ma1e through the analogue channels 
provided by the postal services, the telephone systems (voice, telex or fax)), radio and 
television ccmmunications.v Ferrera et al. argued that the Internet has its root in these old 
communication systems." Presently, the Internet's structure is enabled by a host of 
technologies such as computers, digitalisation of data, modems, and telephone lines.32 The 
followings paragraphs narrate the evolving stages of the Internet. 

2.2.2. 1 Pre-1969 Developmental Activities 

According to Ferrera's et al. narratives, the historical evolution of the Internet dates back 
to l 950s.n It began in the US, precisely with the establishment of the Advanced Research 

23 A Soonish case of Bonnier Media ltd v. Smith (2003) SC 36; Brain Fitzgerald et of., "lnternet and £ 

Commerce Law, Business and Policy: The Conceptual Framework," in Internet and £-Commerce Law. 
Business and Policy (Sydney: Thompson Reuters, 2011), 47. 
24 Chemzche Omar and T Anas, "£-Commerce in Malaysja: Development, Implementation and 
Challenges," International Review of Management and Business lfe�earch 3, no. 1 (2014): 292. 
25 Nandan Karnath, law Relating to Computers, /nJernet and £-Commerce, 5th ed. (India: Universal Law 
Publishing Co. Pvt. Ltd., 2012), xi. 
26 Ibid. 
27 Brinson et al., (2001 ), 130. 
28 Karnath, (2012), xi. 
29 Ibid. 
3° Fitzgerald et al., (2011), 6. 
31 Ferrera et al., (20I2), 4. 
32 Ferrera et al., (20I2), 4. 
33 Ibid. 
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Projects Agency (ARPA).34 The ARPA was set up to formulate and execute advanced 
technical projects relating to military and the general US national security system." 
JCR Licklider, a professor at the Massachusetts Institute of Technology, was a prominent 
member of the ARPA team.36 In the course of conducting research" for Bolt, Beranek and 
Newman (BBN),38 Licklider accumulated the mass amount of data which had grown too 
complex to resolve with analogue computers." In fact, it took him days to tabulate results. 
Consequently, in 1959, Licklider envisioned a system where a computer could be like an 
electronic library with a standard database where disJibuted users could simultaneously 
access." He predicted that a large number of distribufd computers and users connected 
to a network will be a more powerful resource than fny one computer, no matter how 
powerful. He published a paper called "Man-Computer Symbiosis" in 1960 and later, 
another one called "the Galactic Network a network of computers."41 ln 1962, the ARPA 
created an entity called the Information Processing Techniques Office (IPT0).42 Co 

incidentally, Licklider was appointed to head the IP'fO. The idea behind establishing 
IPTO was primarily concerned with data processing.'3 These were the early foundational 
ideas that led to the discovery of the Internet. 
Beside the ARPA, other organisations and countries were simultaneously pursuing a 
similar project that ultimately contributed to the modem Internet." Worthy of mention is 
the RAND Corporations in the US. The US Air Force commissioned the RAND 

Corporations and tasked it to figure out how to keep the US communication installations 
operatives intact during the war." Paul Baran of the RAND Corporations figured that a 

34 
Ibid. 

35 Ibid. 
36 Ibid. 
37 The research was on "mathematical models for acoustics." Ibid. 
31 BBN is an American high-technology company which was involved in building some of the earliest 
Internet networks. Marson, (1997): 36--37. 
39 Ferrera er al., (2012), 4. 
40 Ibid., 4-5. 
41 J.C. R. Licklider, Man-Computer Symbiosis, IRE Transactions on Human Fae/ors in Eleclronics, vol. 
HFb-1, 1960; Licklider J. C. R., Memorandum for Members and Affilia1es ef the lnrergalaclic Computer 
Network (Washington, D.C.: Advanced Research Projects Agency, 1%3). 
42 Ferrera er al., (2012), 5. 
41 Ibid. 
44 Ibid. 
45 This is based on the perception that there was a high likelihood for an imminent military attack against 
the US suspected to come from the defunct Soviet Union. Ibid. 
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centralised switching facility could be easily destroyed. So he developed an idea of 
multiple paths to one destination through a decentralijd distributed network." He also 
figured that messages could be divided into a smallfr packet (message blocks). The 
messages could then be sent around the network. Perhaps, following a different route, and 
finally reconstituted at another destination. 47 The idea is to ensure that the network was 
fault-tolerant and operates in such a way that it can withstand attack." Simply put: the 
RAND Corporations was specifically conducting this research on national security 
malters only. 

The French government sponsored a similar research project as well. Also within the same 
period, Donald Davis of the National Physical Laboratory (NPL) in England began work 
on similar ideas. Davies, who upheld the vision of Paul Baran, envisaged a way to move 
data in smaller packets. But Davies argued that the computers will have to communicate 
with each other through modems to make this a reality. The resulting ideas of the above 
researchers contributed significantly to the structure of the present Internet. 

In 1967, ARPA, NPL, and RAND met as a team for the first time." The packet-based 
concept became a reality and was unanimously endorsed as the standard for data network 
working." Routers were designed to sort the data packets and move them along the most 
efficient path and then re-assemble them at a particular destination. The team created a 
plan for the architectural work and in 1968 tested it. They then sent out requests for 
proposals to build the first Internet, called the Nct51 or ARPANET .52 

46 Ibid., 5-6. 
47 This is called Packet Switching Theory. I he first person to work on this theory was Leonard Kleinrock 
of the MIT. In 1961, he published his first paper on packet switching theory and also published another book 
on the same subject in 1964. Leiner et al., (2009): 23. 
4s Ferrera et al., (2012), 5-6. 
49 Ibid., 6. 
50 Ibid. 
51 FAR LEX, "Definition of the Internet," The Free Dictionary, last modified 2017, accessed September 10, 
20 I 7, http:/ !legal-dictionary. thefrcedictionary .comllntemet. 
52ARPANET is an acronym for "Advanced Research Projects Agency Network." Marson, (1997): 36. 
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2.2.2.2 The ARPANET Project 1969-1989 

In 1969, the United States officially launched the ARPANET project." The project was 

designed to provide reliable networks for the Department of Defence." The idea was to 

link computers and computer networks owned by the military, defence contractors, and 

university laboratories conducting defence-related research." The project was also 

designed to provide a reliable communication network that could withstand nuclear 

attacks." For example, if the most direct route was not available, routers will automatically 

re-direct traffic around the network via alternate routes. 57 Note that the first network 

connected by ARPA linked four computers at just four different sites. One site was in 

University Utah while the other three were in California." 

Subsequently, the ARPANET became widely popular, and an increasing number of 

military contractors and major research universities signed up." In the early 1970s, 

countries other than the US began to join ARPANET. Precisely, by 1974, the network 

had more than 60 hosts." Within a decade, it was widely accessible to researchers, 

administrators, and students throughout the world. The first international connections 

were extended to the University College of London, and the Royal Radar Establishment 

ofNorway.61 It is worthy to note that in the 1980s, the National Science Foundation (NSF) 

assumed the responsibility of linking users of ARPANET. The NSF also set rules for non 

commercial/government research users.62 

By 1983, the ARPANET became harder to manage because of congestion and had to be 

split into two components." The MILNET for military sites and a smaller ARPANET for 

sa Housel and Eric, (200 I), l 85 and 189. 
54 Ibid., 185. 
ss Fitzgerald eta/., (2011), 7. 
56 Ibid. 
S7 Ibid.; Walt Howe, •'A BriefHistory ofthe Internet: An Anecdotal History ofthe People and Communities 
That Brought about the Internet and the Web," last modified 2016, accessed October 3, 2017, 
httpJ/www.walthowe.com/navnet/history.html. 
ss The remaining three sites were located at University ofCalifomia, Santa Barbara (UCSB); the University 
of California, Los Angeles (UCLA) and Stanford Research Institute, Stanford (SRI) respectively. Housel 
and Eric, (2001), 188; Howe, (2016); Shenron, "History of the Internet," History of Things· Historical Data 
of Fact, Things and People, last modified 2009, accessed October 3, 2017, 
http://www.historyofthing�comlhistory-o f-the-[ntemet. 
59 Housel and bric, (2001), 188. 
60 Ibid. 
61 Ibid. 
62 Howe, (2016). 
63 Marson, (1997), 37. 
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others . .,. The two nets were logically distinct. But messages could be exchanged between 

them.65 Protocol (Transmission Control Protocol (TCP)/ Internet Protocol (IP)) was 

deployed to facilitate routing of messages." Despite splitting the ARP ANET into two, 

congestions persisted, and users became increasingly dissatisfied. Thus, users started to 

look for alternatives. 

Therefore, in 1986, the NSF created the NSFNET with high speed to supplement the 

earlier nets. Two years later, the NSFNET speed was also upgraded. The upgrade worked 

a miracle with higher speed, and this attracted a growing number of users.67 By 1988, there 

were 50, 000 hosts connected to the Internet." 

2.2.2.3 Discovery of World Wide Web, Browsers and Search Engines 

In 1989, another significant event took place in making the net easier to use. Tim Bemers 

Lee and others at the European Laboratory for Particle Physics (ELPP)69 proposed a new 

protocol for infonnation distribution." In 1991, the ELPP's proposal became the World 

Wide Web (www).71 The www is considered as the most important discovery that the 

Internet had ever witnessed in its few years of existence." Consequently, the www became 

the service of choice for many Internet users." By 1992, the number of hosts on the net 

exceeded one million." 

"Housel and Eric, (2001), 188; Marson, (1997), 37. 
ss Housel and Eric, (2001), 188. 
66 TCP is a group of connection oriented specifications that ensure reliable data lransmission, whereas IP 
provides features for addressing, type of service and security. Ibid. 
67 The original ARP ANET was shut down in 1990. Leiner et al., (2009): 28. 
68 Geisst, (2006), 223-224. 
69 European Laboratory for Particle Physics is located in Geneva, Switzerland. Howe, (2016); Housel and 
Eric, (2001), 188. 
70 Howe, (2016). 
11 The www is often mistakenly referred to as the Internet. The two are quite different. The Internet is the 
physical structure oft he online world. The Int em et consists of the servers, computers, fibre-optic cables and 
routers through which data is shared online. The web is a data: a collection of documents containing text, 
visual images, audio clips and other information media that is accessed through the Internet. Computers 
known as "severs" store these documents and make them available over the Internet through TCP/IP. Users 
access documents by sending request messages to the severs that store the documents. When a server 
receives a user's request, it prepares the document and then transmits the information back to the user. In re 

Double Click Privacy Litigation, 154 F Supp 2d 497 al 501 (SDNY 2001) 
72 Shenron, (2009). 
13 Housel and Eric, (2001), 188. 
14 Ibid. 
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on the Internet. This led to the discovery of search engines.w The search engine facilitates 
in gathering a vast amount of information within a short period. The very first search 
engine to come into existence in the history of the Internet was Yahoo (Yet Another 
Hierarchical Officious Oracle)." Yahoo was discovered in 1994 by two students, Filo and 
Yang." Yahoo was fully incorporated in March 1995.89 Today, Yahoo is more specifically 
a web portal. Yahoo is offering quite a lot of servic's that are web oriented including 
email, instant messaging. streaming radio, news and morc.v While Yahoo was the first 
major search engine, a few years later Google took over the reins and became the de facto 

search engine.91 Indeed, the Google is now one of the largest search engine companies in 
the world." 

2.2.2.4 The Internet Commercialisation, Social Media Platforms and E-Mobile Devices 

lt is worthy to note that since the government initially owned the Internet, it was limited 
to research, education, and government uses only.93 Those days, commercial uses were 
strictly prohibited. Except where commercial use directly served the goals of research and 
education." This policy continued until the early 1990s when independent commercial 
networks began to grow." Many Commercial Internet Service Providers (CISPs) such as 
Nescafe," CompuServe, America Online (AOL) and Prodigy came online." Within this 

86 Geisst, (2006), 223-224. 
87 I lowever, according to Rahul Kao, Archie, was the first Internet search engine for locating and retrieving 
computer files on the Internet. The Archie was developed in 1990 at the McGill University (Montreal). 
Kahul Rao, '"Sweeping Cobwebs off the Law' the Law, Laywers and Cyberspace," in Law &lalin.g to 
Computers, tmemet and E-Commerce, ed. Nandan Karnath, 5th ed. (New Delhi, India: Universal Law 
Publishing Co. Pvt. L1d., 2012), 4. 
88 

J.A Katz and S Safranski, "Standardization in the Midst of Innovation: Structural Implications of the 
Internet for SMEs," Futures 35, no. 4 (2003): 326. 
89 Shenron, (2009). 
90 Ibid. 
91 Ibid. 
92 Ibid. 
93 The US government funded the Internet activities for its military and security purposes. Research institutes 
(MIT) and military contractors (BBN) played pivotal roles in the development of the Internet. Besides. when 
the idea of the Internet was first conceived, there was nothing like commerciallsatlon in it at all. Howe, 
(2016). 
94 Ibid. 
95 Ibid. 
96 Housel and Eric, (200 I), 189. 
91 Howe, (2016). 
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period, more than 5 million host computers and nearly 40, 000 separate networks were 

connected." 

In 1996, CISPs had almost 12 million individual subscribers." There were also JO million 

host computers connected to the Internet."? In fact, the Internet was commercialised 

later.''" The NSF ceased providing network support.':" The NSFNET returned to be a 

research network only. Much later, the Internet itself became fully reliant on other 

organisations.'?' Since the mid-1990s to date, the Internet has continued to grow. The 

Internet becomes a great source ofonline information and knowledge as well as a medium 

of commerce, entertainment, and social networking. 104 

Statistics have shown that in 1997, 12 million computers were connected to the net with 

34,000 new users per day. In 1998, 85 million computers were already connected to the 

Internet with 200,000 new users per day. As at 1999, over 370 million people were surfing 

the Internet with 8 1 1 ,  000 new users per day. The statistics have further shown that not 

less than 900 million with approximately 1.2 million new users per day did access the 

Internet as at the start of the beginning of the year 2000.10s This statistical analysis is 

provided (in Table 2.1) below: 

Table 2. I 

Internet Connections and Users across the Globe from 1997-2000 

Yea,- 

1997 
1998 

Computers Connected to the Internet in Million 

12 
85 

No. ofUsers Increased per Day 
34, 000 

200, 000 
8 1 1 ,000 

1.2 Million 
1999 370 

2000 Not less than 900 
Source: Internet Live Stats (www.InternetLiveStats.com). 

98 Housel and Eric, (2001), 189. 
99 Wright and Winn, (2000), 2-7. 
100 Geis.st, (2006), 223-224. 
io1 Ibid. 
102 Housel and Eric, (200 I), I 89. 
103 Ibid. 
104 Christoph Stork, et al, "Internet Going Mobile: [ntemet Access and Use in 1 1  African Countries," l,ifo 
15, no. 5 (2013): 36. 
1� D. D. Ashaolu and 0. Oduwole, Policing Cyber Space in Nigeria (Ibadan, Nigeria: Life Gate Publishers 
Co. Ltd, 2009), 3. 
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The current statistics indicate that as from I July 2016 till date, there are over 3.7 billion 

Internet users around the globe.'> Every day, The number of Internet users continue to 

increase by arithmetic progression.!" In fact, it was argued that if Facebook alone Gust 

one website) were a country, it will have been the third most populated country in the 

world, next to India and China.!" 

Two factors contribute to the mass patronage of the Internet. The ability of the users to 

access the Internet withe-mobile (handheld) devices. Then the emergence of social media 

platforms. 11111 Unlike in the early days, a multitude of people now accesses the Internet not 

only through desktops and Laptops. But also by using handheld devices such as mobile 

phones, iPad, Iphonc.!" Stork et al. argued thus: 

... While the first wave of Internet adoption rode on the back of desktop 
computers at the workplace, schools and universities, or public access 
facilities such as Internet cafe's, the second wte is sweeping across (the 
globe) Africa through the use of mobile phones ... 11 

This has doubtfully cased global communication as users can now interact with one 

another at home, while in office and even inside the toilet.112 The world has definitely 

changed for the better. The advent of the Internet, social networking platforms and e 

mobile devices tum the world a global village. lll In other words, people can now 

communicate with ease through the Internet on 24n basis and from practically any 

location in the world.114 

106 "Number of Internet Users (2016) by Country-Internet Live Stats," lnlernel live Stats, last modified 
2017, accessed October 4, 20 l 7, http:http://www.lntemetliv�1ats.com/lntemet-users-by-country/. 
107 Ashaolu and Oduwole, (2009), 3. 
ioic M. Saravanakumar and T. SuganthaLakshmi, "Social Media Marketing," Life Science Journal 9, no. 4 
(2012): 4444. 
109 Such as Facebook, Twitter, Skype, Link.edln and WhatsApp. UNCTAD, "Cybertaws and Regulations 
for Enhancing E-Commerce: Case Studies and Lessons Learned," United Nations Co,if'erence on Trade and 
Development (Geneva: UNCTAD, 2015), 3--4. 
110 OECD, Review of the Seoul Dec/oration/or the Future of the /nternel Economy: Synthesis Report (Seoul, 
2013), 21. 
111 Stork, et al, (2013): 43. 
112 Gita Radhakrishna, "Certainty of Contract in [>Commerce," The Law Review 12 (20 I 0): I. 
111 Richard G. Lipsey, "Sources ofContinued Long-Run Economic Dynamism in the 2b.t Century," in The 
Future of the Global &onomy: Towards a Long Boom? (France: OECD Publications, 1999), 58. 
114 HN Ozuru, el aL, "Consumer Behaviour and Online Shopping Adoption in Nigeria," in 13th Annual 
tmernationat Coriference on African Business and Development i"I a Changing Global Political Economy. 
Issues, Challenges and Opportunities, ed. Emmanuel E. Obuah, vol. I 3 (Casablanca, Morocco: International 
Academy of African Business and Development (IAARD), 2012), 436; Aminu Suraju Abiodun, 
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2.2.2.5 lnternet Governance and Regulations 

Although the Internet started from the US, however, now, no single country or entity has 

control over its structures and operations. m This, of course, is due to its complicated 

nature. Particularly being: 

an inconceivable vast and rapidly evolving series of interconnected technology 
platforms serving almost three billion (now over three billion) people across 
the globe, involving hundreds of millions of (independent) machines, 
accessible and alterable (by anyone) in real time. "fbold added). 

In fact, it is this distributed nature of the Internet that made Fitzgerald et al. said that the 

Internet is a special world of its own which cannot be regulated by anyone sovereign 

state.':" In its current fonn, the Internet is a confederation of individuals and organisations 

that provide technical and legal standards governing its operaticns.!" The said 

organisations include the Internet Society ([SOC),119 the Internet Engineering Taskforce 

(IETF), 120 The international Ad-Hoc Committee ([AHC), 121 Internet2, 122 and the Internet 

Network Infonnation Centre (INTERNIC).'23 

Other organisations that have interest in setting legal standards for Internet and its 

activities include the World Trade Organisation (WTO) and the World Intellectual 

Property Organisation (WIP0).124 The remaining include but not limited to OECD and the 

UNCITRAL.125 These international organisations set guidelines and standards for Internet 

"Challenges Militating against Adoption of Online Shopping in Retail Industry in Nigeria," Journal af 
Marketing Management I, no. I (2013): 24 and 26. 
115 Fitzgerald et al., (2011 ), 2. 
116 "Principles for a Digital Economy: A Manifesto on Internet Policy and Regulation, with Principles end 
Recommendations to Guide in Decision Making," Internet Industry Association (Australia: IIA, 20!0), 6- 
7. 
111 Fitzgerald el al., (2011), 2. 
111 Housel and Eric, (2001), 189. 
119 !SOC is an international organisation that aims at promoting global cooperation in lntemetworking 
technologies. www.isoc.org. 
120 IETF is an alliance of network designers, vendors, researchers and operations. Its principal concern is 
the smooth operation of the Internet and it focuses on testing and implememing Internet standards. 
www ietf.org 
121 IAHC is an international body over-seeing policies and procedures governing Domain Name System. 
www.iahc.org. 
in Intemet2 is a consortium focused on creating the broadband, network and developing education and 

research applications in cooperation with the Next Generation Internet Initiative (NG!) www.!nternet2.edu 
and www.ngi gov 
1" IN rERNIC is a cooperative body providing domain name registration and a directory of recognised 
Internet addresses. www internic org 
124 Fitzgerald et al , (201 I), 41. 
12S Ibid. 
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activities across the globe.'> They also enjoin countries to set up relevant legal and 

institutional frameworks to tackle the emerging JCT and related challenges. Such 

challenges include protection of intellectual copyrights, protection of e-consumers, and 

cybercrimes.127 

The members of the academia have since begun to contribute their quota in this regard 

too. The academics are now teaching Jaw courses relating to the Intemet.!" For instance, 

we now have courses like Internet law, ICT law, cyber law, and e-commerce law.!" These 

courses teach ways in which legal systems should be responding to the increasing 

challenges about the use of the Internet in social and economic life. no Hence, this study 

also attempts to address some of these challenges. Particularly those about e-commerce 

law vis-a-vis consumer protection in the Nigerian context. Therefore, having laid down 

this background, we shall now proceed with the examination of the concepts of e 

commerce and consumer protection respectively. 

2.3 The Concept of E-commerce 

The concept of e-commerce is formed mainly of two component words.!" These are, 

"electronic" and "commerce" respectively.I" Commerce, simply means buying and 

selling of goods and services. 133 On the other hand, electronic is the method and channel 

of carrying out the said buying and selling. m Scholars, governments and international 

organisations have different conceptions about the precise definition of e-commerce. 

126 Ibid., 41-42. 
127 Ibid., 4. 
128 Ibid., 5. 
129 

A Fitzgerald et al., eds., Going Digital 2000. Legal Issues Relating to £-Commerce, Sqftware and the 
Internet (Sydney: Prospect Media, 2000); Brian Fitzgerald and Anne Fitzgerald, Cyberlaw· Cases and 
Materials on the Internet, Digital tmettectual Property and E-Commerce (Sydney: 
LexisNexis/Butterworths, 2002), I. 
13° Fitzgerald et al., (2011 ), 5. 
131 Faye Fangfei Wang, "Introduction." in Internet Jurisdiction and Choice of Law: Legal Practices in the 
EU, US and China (Cambridge, UK: Cambridge University Press, 2010), 3. 
132 Ibid. 
m Ibid. 
134 Ibid. 
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Therefore, one may be tempted to say that the term e-commerce is hard to define'> or has 

no universally accepted deflnition.w 

2.3.1 The Various Conceptions about the Definition of E-commerce 

There are about four different approaches of writers in their attempt to define the term e 

commerce as follows: 

2.3.J.J Broad Approach (BA) 

The first approach (BA) looks at the definition of e-commerce from a broad perspective. 

Here, e-commerce is said to cover any commercial p-ansaction that is carried out by 

electronic means. Particularly with the aid of telecommunication networks.!" Put 

differently; e-commerce is about business activities electronically conducted. 138 Broadly 

speaking, e-commerce is said to be the production, advertising, sale and distribution of 

products electronically via telecommunications networks.139 Such telecommunication 

networks include fax, telex, EDI, the Internet and telephone."? The UNCITRAL Model 

Law on E-commerce 1996 adopts a BA to the definition of e-commerce. In effect, the 

Model Law defines e-commerce as an international trade that is carried out using EDI and 

other similar means of communication.141 Moreover, Article 2 of the Model Law interprets 

EDI as the "electronic transfer from computer to computer of information using an agreed 

standard to structure the information."142 In this context, the Model Law does not 

discriminate the various ways through which commercial communications take place in 

an electronic environment.!" 

135 Chris Reed and John Angel, Computer law: The Law of Regul.ftion of !riformation Technology, 6th ed. 

(Oxford: Oxford University Press, 2007), 198. 
136 OECD, Report on Electronic Commerce: Opportunities and Challenges for Government, 1991, 20. 
m Biruk Paulos. ''The Concept, Development and Problems of Cross-Boarder E-Commerce in Ethiopia," 
in The Legal Architecture for £-Commerce in Ethiopia: Lessons from the EU Experiences (Hamburg: 
Anchor Academic Publishing, 2015), 12-13. 
138 

Jae Shim and Joel Siegel, The International Handbook of Eleclrfnic Commerce (USA: Roulledge, 2000), 
I. 

m Paulos, (2015), 10. 
t4o Ibid. 
141 United Nations, -Model Law on E-Commerce with Guide lo Enactment 1996'' (New York: United 
Nations, 1999), I. 
142 Ibid., 4. 
m UNGA, Report of the Working Group on Electronic Commerce on Its Thirty-Eiglh Session (New York, 
2001), 11. 
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Zwass's approach to the definition of e-commerce seems to be broad too. He is of the 

view that e-commerce is exchanging commercial information, maintaining and 

conducting relationships through any telecommunication media.!" In the same token, 

Kabugumila et al. defined e-commerce as a sale of goods and services, with the aid of 

telecommunication-based tools.!" This includes the Internet itself as it also works with 

the aid of telecommunications technologies. 

If has also been said that e-commerce could be referred to any commercial transactions 

which take place in or over electronic nerworks.!" In a nutshell, the above definitions are 

all at a consensus that e-commerce encompasses trading carried out by any means of 

communication that can be labelled "electronic."!" So, according to the BA, e-commerce 

is about carrying out commercial activities via any electronic communication media. The 

medium through which the commercial transaction or communication is conducted does 

not matter in so far as it qualifies as electronic. Thus, it can be a telephone, fax, telex, EDI, 

or the Internet. 

2.3.1.2 Narrow Approach (NA) 

The second approach (NA) considers the Internet as the only medium through which 

commercial transactions are carried out. For instance, according to the Concise Oxford 

English Dictionary, e-commerce means commercial transactions conducted electronically 

on the Intemet.!" Similarly, Khairi aligned himself with the Oxford Dictionary. Khairi 

said that e-commerce is a business where merchants use the Internet as a means of 

promoting and selling products and services for consumers the world over.149 Therefore, 

in addition to selling goods and services, e-commerce extends to act of promoting 

144 Vladimir Zwass, "Electronic Commerce: Structures and Issues," truemational Journal of Electronic 
Commerce 1, no. 1 (1996): 3. 
145 Maureen Semu Kabugumila, et al., "E-Commerce: An Overview of Adoption and Its Effective 
Implementation," International Journal if Business and Social Science 7, no. 4 (2016): 243-244. 
146 L.J. Davies. "A Model for Internet Regulation," last modified 1998, accessed May 10, 2017, 
www.scl.org/content/ecommerce. 
147 D. Rowland and E. MacDonald, Information Technology law, 2nd ed. (London: Cavendish Publishing 
Ltd., 2000), 251. 
148 Judy Pearsall, Concise Oxford English Dictionary, English, 10th ed. (Oxford University Press Inc., New 
York, 2002), 453; D. Chaffey, £-Business and £-Commerce Management, 2nd ed. (Pearson Education Ltd: 
England, 2003), IO; R. Kalakota and A. Whinston, Electronic C)Jmmerce. A Manager's Guide, )rd ed. 
(Addison Wesley, Reading, 1997), 69; Zwass, (1996): I. 
149 Quoted by Omar and Anas, (2014), 292. 

55 



(promos) or advertising (adverts) goods and services online. The merchants now utilise 

social networking platforms!" to conduct such sales, promos and adverts.'!' 

Furthermore, Bali opined that every time business transaction is conducted and paid for 

on the Internet, it is e-commerce.'? In other words, doing business online is simply e 

commerce.l" This was re-echoed by Omar and Anas who argued that e-commerce is the 

process of distributing. buying, selling, marketing products and/or servicing of products 

using the Internet.'>' But e-commerce entails both pre-sale and post-sales activities.':" 

Although the Internet is used, it is actually through the website of e-traders that the e 

commerce takes place. Therefore, according to Akintola et al.: 

The modern e-commerce typically uses the world wide web at least at some 
point in the transaction's lifecycle. Though ii can encompass a wider range of 
technologies such as e-mail as well. l'l6 

Furthermore, Bamodu has identified two most common ways of engaging in commercial 

transactions on the Internet. One is by exchange of electronic mails (e-mail), and the other 

is by what is known as web-click. m The web-click is where a consumer visits the website 

of an e-trader and selects or orders the goods or service he/she desires.!" Web-click e 

commerce is sometimes called "Internet shopping," "web-click contracts,"!" or "online 

130 Social media is any kind of online platform that stimulates participation, openness in conversation, and 
creates sense of common interest. Social media allows e-merchants to communicate better with their 
consumers, and intensify their association with them. It allows e-merchants to establish a communication 
channel with its consumers. It allows thee-merchants to market their products, build brand equity, and boost 
clientele faithfulness. Social media is seen by marketers today as a great opportunity to boost market share 
figures. Marketers are only too happy to view the social web as a new set of channels through which to 
market their goods or services. Saravanakumar and Suganthal.akshmi, (2012): 4444. 
ISi Ibid., 4444-4448. 
1s2 Oladipo Bali. "The Emerging Trend in E-Commercc:: The Nigerian Legal Perspective," in Legal Practice 
Skills and Ethics in Nigeria, ed. Kevin Ndubuisi Nwosu (OCONconsulting, Lagos, Nigeria, 2004), 121. 
lS3 M Niranjanamurthy, el al, "Analysis ofE-Commerce and M-Commerce: Advantages., Limitations and 
Security Issues," lnternatianal Journal of Advanced Research in Computer and Communicalion 
Engineering 2, no. 6 (2013): 2361. 
is. Omar and Anes, (2014): 292. 
iss Anthony ldigbe, "Legal and Institutional Framework for E-Commerce in Nigeria" (Lagos, Nigeria, 
2010), I. ' 
156 KG Akintola, et al, "Appraising Nigeria Readiness forE-Commerce towards: Achieving Vision 20:20," 
fnlernational Journal q[Research and Reviews in Applied Sciences 9, no. 2 (2011): 33 l. 
is7 Gbenga Bamodu. ·'Information Communications Technology and E-Commercc:: Challenges and 
Opportunities for the Nigerian Legal System and Judiciary," Journal af Iriformation law and Technology 2 

(Nov.) (2004): 12. 
tss Ibid. 
IS9 Ibid., 12 and 14. 
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shopping.t''s" 

But it should be noted that the concept of e-commerce as perceived by Bamodu in 2004, 

has now changed. E-commerce transactions can now be performed on the Internet through 

social media platforms. Nowadays, thee-traders see social media platforms as a powerful 

avenue to market products and boost market share figure."! 

The emphasis here is a commercial transaction (including pre-sale and post-sale activities) 

that is carried out via the Internet simplicita. It can be by way of e-mail, web-click or 

through social networking platforms. Consequently, this clearly excludes any transactions 

initiated or concluded by way of telephone calls, telex, fax or EDI. Thus, the NA idea 

concentrates more on the medium of conducting the e-commerce. The NA prioritised the 

Internet only. 

2.3.1.3 Subject Matter Based Approach (SMBA) 

The third approach (SMBA) shares the same view with NA which is to the effect that the 

Internet is the sole medium of conducting e-commerce transactions. However, the SMBA 

differs from NA from one angle. That is, the SMSA's definition focuses on the subject 

matter of the transaction. For instance, Wang is of the view that e-commerce: 

... is reflected in any form of business transactions in which the parties interact 
electronically rather than by physical exchanges. It can be ca"ied out by an 
electronic ordering of tangible goods that are delivered physically using 
traditional channels such as postal services or commercial couriers. 
Alternatively, it (e-commerce) can be completed directly online by electronic 
ordering, payment and delivery of intangible goods and services .. 162 

(underline for emphasis). 

Similarly, according to the OECD: 

An e-commerce transaction is the sale or purchase of goods or services, 
conducted over computer networks. By methods specifically designed for the 
purpose of receiving or placing of orders. The goods or services are ordered 
by methods, but the payment and the ultimate delivery o(the goods or services 

160 Aminu, (2013): 24. 
161 Saravanakumar and SuganthaLakshmi, (2012), 4444; OECD, (2013), 21. 
162 Wang, (2010), 3. 
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do not have to be conducted online .. 163(under\ine for emphasis). 

The word "online" in the above OECD definition seems to qualify the phrase "computer 

networks" to mean the Internet. Equally, Alhusban argued that Internet has brought about 

a unique way of purchasing variety of goods and services. 164 The Internet allows 

consumers to search, compare prices and features and choose payment methods. 16s 

Through the Internet, consumers can purchase intangibles or downloadable (soft) products 

as well as tangible or physical products.166 (underline for emphasis). 

From the preceding, there are two categories of goods that can be the subject of e 

commerce transactions. The tangible or physical and intangible or soft goods. 167 The 

tangible goods are those that can be delivered physically!" such as computers, mobile 

phones or food.169 Whereas the intangible goods are those that are paid and delivered 

online. The intangible goods include software, video, books, and music. The contents of 

journals, newspapers and magazines as well mobile recharge cards (top up) and air tickets 

can be delivered online as well.':" Hence, intangible goods can no longer have to be 

physically delivered to the purchaser. E-traders can instead send the goods in a digital 

form over the Internet. Thereby providing both time and cost savings. 111 Therefore, e 

commerce has not only come with a new way of commercial transactions, but it has also 

provided a new method of performance, delivery as well as payment of goods and 

services. 

t63 OECD, "Electronic Commerce Definition,"' OECD Guide to Measuring the J,iformation Society 20//, 
last modified 2013, accessed October 5, 2017, https://stats.oecd.org/glossary/detail.asp?ID=4721. 
it;t Ahmad Alhusban. "The Importance of Consumer Protection for the Development of Electronic 
Commerce: The Need for Reform in Jordan" (PhD. diss., University of Portsmouth. 2014). 52. 
16s Ibid. 
166 

Ibid. 
167 Wang, (2010), 4. 
168 Ibid. 
169 Alhusban, (2014), 52. 
170 Aminu, (2013): 26; Deborah Enadeghe, "Comparative Analysis of the Applicable Legal Protection for 
Purchasers on the Internet, In Europe and USA- Lessons For Nigeria" ( LL.M. thesis, Central European 
University Budapest, Hungary, 2013), 5-6. 
171 M. Chissick and A. Kelman, Electronic Commerce. law and Practice, 2nd ed. (London: Sweet and 
Maxwell, 2000), 3.07. 
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2.3. /.4 Location Based Approach (LBA) 

The Location Based Approach (LBA) is yet another conception about the definition of e 

commerce and how it is carried out. The LBA slightly shared the view with NA and 

SMBA to the extent that the Internet is the sole medium of conducting e-commerce 

transactions. However, LBA has added that e-commerce can be perfonned and completed 

using mobile phones and other handheld devices':" such as laptops, iPad or iPod. m These 

devices are normally connected to the Internet using wireless technology to enable on line 

transactions to take place.':" This is called the "concept of mobile e-commerce (m 

commerce)." M-commerce is a term that describes the current trend of using laptops or 

handheld computer devices to initiate or complete e-commerce transactions.11s 

Now, consumers do not need a desktop (personal computer) to conduct e-commerce.176 

Indeed, they can simply use mobile or handheld devices to conduct various e-commerce 

activities.'?' In the past, these mobile devices or technologies were regarded as a kind of 

luxury which only a few individuals can afford.':" However, at the moment, the situation 

is different. Hence, because of the proliferation of mobile devices, e-commerce activities 

are increasing rapidly. For example, in the US, estimations revealed that sales from mobile 

e-commerce were predicted to reach USO 163 billion by 2015 as opposed to USO 4.9 

billion in 2011 . 1 79  

Big thanks to Kevin Duffy who came up with this concept in 1997, at the launch of the 

Global Mobile Commerce Forum (GBCF).180 For the first time, Duffy defined mobile e 

commerce, from two angles. From the consumers' angle, Duffy defined the concept as 

172 Mobile phones/handheld devices include any small machine that can be carried easily in one's palm and 
provide computing, as well as information storage and retrieval capabilities. N Adetoro and O Sodipe, 
"Undergraduates' Use of Internet Capable Handheld Devices at Babcock University, Nigeria." Library Hi 
Tech News 30, no. 2 (2013): 9. 
173 Peter Tarasewich, et al, ''Wireless/Mobik: E-Commerce: Technologies, Applications, and Issues," in 
Seventh Americas Conference on Jrrformation Systems, 2001, 436. 
174 Paulos, (2015), 1 1 ;  Niranjanamurthy, et al., (2013): 2369; Tarasewich, et al., (2001 ), 436. 
175 Paulos, (2015), 1 1 .  
176 EWT Ngai and A Gunasekaran, "A Review for Mobile Commerce Research and Applications," Decision 
Support Systems 43 (2007): 3. 
l77 [bid. 
mlbid. 
179 Raphaeli Orit el al., �M-Commerce vs. E-Commerce: Expluring Web Session Browsing Behaviour," in 
Twenty Second European Conference on Information Systems (Tel Aviv, 2014), I. 
180 Christiane Morris, "Global Mobile Commerce Forum," Minutes of Meeting (Heathrow Hilton, UK: 
Global Mobile Commerce Forum, 1997), last modified 1997, accessed October 5, 2017, 
http://cryptome.org/jya/glomob.htm. 
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''the delivery of e-commerce capabilities directly into the consumer's hand, anywhere, via 

wireless technology."181 Whereas from thee-merchants angle, Duffy defined the concept 

as "a retail outlet in your best customer's pocket."!" 

The concept of m-commerce gives e-commerce the distinctive nature of being carried out 

anywhere and anyplace.!" With this advancement, commercial transactions are 

guaranteed 24n.134 Hence, your shop is at the doorstep of your room, office or library. The 

development of m-commerce has made e-commerce activities to be conducted 

irrespective of location.!" Consequently, according to LBA, the location of e-consumers 

is immaterial provided their mobile phones and other handheld devices are connected to 

the Internet via wireless facilities. 

2.3. 1.5 Working Definition of E-commerce 

To this study, e-commerce means any commercial transactions carried out electronically 

via the Internet. Here, the words used interchangeably for e-commerce include online 

sales, online shopping and online transactions. The recognised transactions in this context 

are those initiated using web platfonns such as e-traders' sites. The definition excludes 

transactions initiated and concluded completely through electronic channels such as fax, 

telex, telephone, including e-mails. Because they do not give a consumer the chance to 

visualise the products or services he/she intends to purchase. 

However, it is important to note that the definition does not exclude any subsequent 

communications or correspondences through fax, telex, telephone, including e-mails. 

Specifically, if such is done for tracking, 116 returning or lodging any complaint regarding 

the subject matter of any e-commerce transactions.!" Put differently, as far as pre-sale 

activities are concerned only website of the e-traders shall fall within the ambit of this 

ia1 Ibid. 
i&2 Ibid. 
183 Ngai and Gunasekaran, (2007): 10-11. 
114 Aminu, (2013): 24 and 26. 
185 Mohammed Z Al-Taie and Ali M Kadhim, "Factors Disrupting a Successful Implementation of E 
Commerce in lraq," in 4th &ientific Conference (Baghdad, Iraq, 2013), 2. 
186 Charles Oppenheim and Louise Ward, "Evaluation of Web Siles for B2C E-Commerce," Aslib 
Proceedings: New Information Perspectives 58, no. 3 (2006): 241. 
1a1 Mostly, e-traders rely on e-mail, live chat, or telephone calls to address consumers" complaints. Ozuru, 
et al., (2012): 444. 
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definition. Post-sale communications or correspondences can be done via any other means 

than the websites of the e-traders. 

It is important to note that e-commerce, as it stands today, is facilitated by electronic 

banking (e-banking). E-banking is the use of the Internet as a delivery channel for the 

provision of financial services.!" Thus, e-banking is also referred to as Internet banking 

or e-finance.189 Thee-banking enables the consumers to make online payment of goods 

and services. Today, e-banking can be used to conduct various forms of financial 

activities. It can be used to open an account as well as electronic bill presentment and 

payment.'?" The latter allows e-consumers and e-traders to pay and receive money over 

the Internet. 

2.3.2 E-commerce in the Nigerian Context: A Brief Historical Perspective 

The historical evolution of e-commerce in Nigeria can Pe traced from pre-Internet era and 

post Internet era respectively. However, for clarity, the following sub-sections are 

formulated to achieve this task. 

2.3.2.1 E-commerce prior to the Advent of the Internet 

It is believed that e-commerce predates the Intemet. M This is the case in the developed 

countries and the developing countries like Nigeria."? For instance, prior to the advent of 

the Internet, commercial activities used to be conducted electronically through telephone, 

telex, or fax. This was established in the case of Entores Ltd v. Miles Far East 

Corporation (1955) 2 QB 327, 191 where Lord Denning recognised telephone and telex as 

m Ibid., 2. 
iM9 0. A Orifowomo, -The Challenges of Electronic Banking in Nigeria: An Opinion," Ahmadu Bello 
University Journal of Commercial Law 2, no. I (2009): 156; Abu Bakar Munir, "Internet Banking: 
Introduction and Background,'' in Internet Banking: Law and 1ractice (UK: LexisNexis/Butterworths, 
2004), 2. 
190 Ibid. 
191 Alice Phiri Shemi, "Factors Affecting E-Commerce Adoption in Small and Medium Enterprises: An 
Interpretive Study ofBotswana" (PhD. diss., University of Salford, UK, 2012), 31. 
192 (hid. 
in In this case, there was a completed contract by which the defendants agreed 10 supply 100 ions of 
cathodes at a price of £239 I Os. a ton. The offer was sent by Telex from England offering to pay £239 !Os. 

a ton for 100 tons, and accepted by Telex from I Io!land. The question for determination is whether a contract 
was made? When a contract is made by post it is clear law throughout the common law countries that the 
acceptance is complete as soon as the letter is put imo the post box. And that is the place where the contract 
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direct means of communication in commercial transactions. He, therefore, held that 

contract is fonned in the case of telex and telephone communications when the offeror 

receives acceptance.r" A similar issue was also considered in the New Zealand case of 

Commerce Commission v. Te/com Mobile Ltd (2004) 3 NZLR 667. This was the first case 

in the NZ that dealt with the legal effect of making unsolicited telephone calls to 

prospective customers for the sale of goods or services. 195 

2.3.2.2 Development of the Modern E-commerce 

As narrated above, early development of the modem e-commerce began in the 1960s.196 

However, most applications related to the modem e-commerce started way back 1970s in 

the fonn of Electronic Funds Transfer (EFT). 197 Later, another innovation was introduced, 

known as Electronic Data Interchange (EDl).198 The latter allowed business transactions 

such as purchase orders or invoices to be passed electronically from one organisation to 

another using standard procedures and documents.!" In fact, Mohammed and Abdulkadir 

argued that EFT & EDI were the facilitating machinery that laid the basis for the modem 

e-commerce."? 

In the 1980s, there was the proliferation of credit cards, ATMs and telephone banking. 

This was the next evolution of the e-commerce. The modem e-commerce crystallised in 

the 1990s with the emergence ofwww. Perhaps, the most significant milestone, came in 

1991 when the NSFNET decided to lift commercial restrictions on the use of the 

lntemet.s" Thereby opening opportunities for e-commerce companies to offer commercial 

activities online.w Thus, in 1994, online merchants like Amazon and eBay came into 

is made. But there is no clear rule about contracts made by telephone or by Telex. Communications by these 
means are different and virtually instantaneous. Hence, stand on a different footing. 
194 Mondi al Shipping and Charlering BV v. Aslarte Shipping Lid ( /995) CLC. IOI I. 
195 Cynthia Hawes. "Telephone Marketing in New Zealand," Consumer Journal 2, no. J (2006): 35--51. 
196 Shemi, (2012), 55-56. 
197 Vera Ekundayo and Dorcas A. Odunaike, ••f:.Commerce: Changing the Face of Trade in the Twenty. 
First Century," Social Science Research Network (SSRN) \ \ (2016): 3. 
198 Kabugumi!a et al., (2016): 243-244. 
199 Shemi, (2012), 31. 
200 Lawal Mohammed and Khadija Abdulkadir. "An Overview of E-Commerce Implementation in 
Developed and Developing Country; A Case Study ofUniled State and Nigeria." International Journal of 
Modern Engineering Research (/JMERJ 2, no. 5 (2012): 3068. 
201 Yan Tian and Concetta Stewart, "History of E-Commerce," Encyclopedia of £-Commerce. E 

Governmenl, and Mobile Commerce (Hershey, USA: [GI Global, 2006), 1---6. 
202 Ibid. 
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existence. Since then e-commerce continued to be patronised in the US and beyond. 

2.3.2.3 The Modern E-commerce in Nigeria 

Simultaneously, in the mid-1990s, e-commerce activities began in Nigeria. Particularly 
when the Internet and telecommunications industry started becoming popular in the 
country.t" The Nigerian Communications Commission (NCC)204 issues licences to several 
companies referred to as Internet Service Providers (ISPs). aos The ISPs provide Internet 
services to individuals and companies who could afford such services. 206 Some educational 
institutions, business entities and governmental bo1ies subscribed to the Intemet.s" 
Cybercafes were launched. Cybercafes were used by people who could not personally 
afford to install the Internet. Cybercafes charged people for Internet services at a 
proportionate price.w Most of these people were young men with a high level of income 
and a university educetion.w 

Cybercafes became home for students and researchers. Daily activities in the cybercafes 

were purely research work and educationally oriented projects."? Few individuals utilised 
the Internet for better and brighter opportunities like scholarships and employment.211 

There was also an insignificant number of people who browsed the Internet for 
entertainment. 212 But the main users of the Internet for commercial activities were very 

few.213 Obviously, as at that time, e-commerce growth and penetration in the country was 

very slow.214 One of the reasons for that was Jack of knowledge about what the e 

commerce entails and how it operares,»s Secondly, there was also low personal computer 
(PC) penetration in the country. 216 Statistical analysis revealed that the stock of PCs per 

201 ldigbe, (2010), 4. 
204 The NCC was established under the Nigerian Communications Commission Act 1992 (Nigeria: Cap N97 
LFN, 2004). 
20S Ashaolu and Oduwole, (2009), 5-{5. 
206 Ibid. 
207 Ibid. 
208 Ibid. 
209 Ozuru, et al, (2012), 440. 
21o Ashaolu and Oduwole, (2009), 5-{5. 
211 Ibid. 
212 !hid. 
213 Ozuru, et al .. (2012), 440. 
214 Idigbe, (2010), 4. 
mlhid. 
216 Mohammed and Abdulkadir, (2012): 3074. 
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1,000 persons in the country grew from 10.66% in 2004 to 11.09% in 2005.m 

However, affordable Asian technologies in the form of cloned as well as branded PCs 

were also made available in the Nigerian markets. Equally, this increased the number of 

people with the PCs in the country. Consequently, in 2009, Nigeria was listed among the 

top ten and was ranked the second in Africa regarding Internet penetration.213 Statistics 

further show that Nigeria's Internet growth between 2000 and December 2011 was 

remarkable. It increased from 200, 000 in 2000 to 45 million in December 2 0 1 1 ,  with 29% 

of penetration ratc.s" Public enlightenment also helps tremendously in the increase of 

Internet usage in Nigeria. 220 

As the Internet continues to evolve in Nigeria, the number of those who partake in e 

commerce transactions continues to increase as well.221 For example, in the early days of 

the Internet, there were very few women Internet users in Nigeria. But by 2009, the women 

population who patronised online shopping increased to an appreciable extent.t" This 

creates a paradigm shift of carrying out business transactions in the country. 223 

The boast in e-commerce development started with the advent of e-banking at the 

beginning of the 21st Century.w In fact, electronic banking is one area of e-commerce that 

has proven successful in Nigeria.w Virtually all banks in Nigeria offer online or real-time 

banking services now. Moreover, banks that cannot offer online services stand the risk of 

losing their customers. Bank services such as the Electronic Cash Transfer (ECF), have 

enhanced the development of e-commerce in the country.226 Especially with windows like 

217 L Aghaunor and X Fotoh, "Factors Affecting Ecomrnerce Adoption in Nigerian Banks," in IT and 

Business Renewal (Sweden, 2006), 2. 
218 Akinto!a, et al., (2011): 333 and 340. 
219 Aminu, (2013): 24. 
aau The first workshop to create awareness about the Internet and lnternetworking in Nigeria was organised 
in 1995 by Yaba College of fechnology, Lagos. It was done in collaboration with a number oforganisations 
including the NCC, National Data Bank, Literacy Training and Development Program for Africa (University 
of Ibadan) and Administrative Staff College of Nigeria (ASCON). Direct assistance came from United 
States Information Service (USIS), Regional lnformation Network for Africa (RINAF) and the British 
Council. Akintola, et al., (2011): 332. 
221 Ozuru, et al., (2012), 440. 
in Ibid. 
m Ibid., 440. 
224 ldigbe, (2010), 4. 
225 Ibid., 5. 
226 Ibid. 
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Western Union Transfer and MoneyGram.P" These services enabled people to send and 

receive money from different parts of the world.221 Interestingly, banks started offering 

online banking services to consumers who can enjoy these services in the comfort of their 

homes and offices."? Automated Teller Machines (ATMs), credit and debit cards, provide 

comfortable and speedy services for consumers.w It is a well-known fact that the online 

services enable the consumers conduct a variety of banking and commercial activities 

within Nigeria. 

However, Nigerian banks started issuing MasterCard and Visa card which can be used for 

banking and e-commerce activities within Nigeria and even abroad."! ATMs started 

becoming increasingly available with many banks installing them in their branches and 

other strategic locations.t" Point of Sale (POS) terminals started springing up in malls and 

stores where the ATM card is accepted as a means of e-payment for goods and services.t" 

Moreover, the current expansion of e-traders in Nigeria is also a positive omen for the 

growth of e-commerce transactions in the ccuntry.t" Majority of e-traders in Nigeria offer 

a wide range of assorted products and services online.s" They give their customers the 

benefits of conveniently selecting and purchasing goods on 24n basis.t" They attract 

consumers into their websites and encourage them to do window-shopping.t" Consumers 

can locate products, compare prices, make online purchases, payments and get goods 

delivered at their doorsteps.t" 

221 Ibid. 
228 Ibid. 
229 Ibid. 
230 Ibid. 
231 Akintola, et al., (2011): 334--335. 
232 Ibid., 335. 
m Ibid. 
2>4 Ekundayo and Odunaike, (2016): 4. 
m Aminu, (2013): 26. 
236 Ibid. 
237 Ibid., 24. 
m Ibid., 26. 
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The notable e-traders who are into various forms of e-commerce businesses in Nigeria 

include 234world Nigeria Ltd,239 Yesidefashionstore.t" buyright,241 walahi,242 taafoo.t" 

glamour.?" jumia.>" egoleshopping,246 konga,247 awoofshop,243 mannastores,249 and 

onstentationclothing.>' 

Despite the development so far outlined, many Nigerians do not partake in e-commerce. 

Consumers in Nigeria prefer the traditional way of carrying out commercial activities."! 

For example, a survey conducted by Ayo, et al. revealed that the percentage of those who 

never visited online shops stood at 37% while 18% for those who visited 1 to 2 online 

shops only. Those who visited 3 to 5 online shops stood at 24.6 % whereas 12.6% visited 

between 6 to 20 online shops. Only 7.8 % had visited above 20 online shops.t" This 

analysis is presented in Table 2.2 below: 

239 www.234wor/d.com (offering a range of products including beauty and fragrance, books and magazines, 
clothing, accessories & shoes, computers, food & drinks, and so forth). Ibid. 
240 www.yesidefashionstore.com (offering online fashion store for shopping online for shoes, clothing, bags, 
watches,jewelleries., and all fashion accessories). Ibid. 
241 www.buyright.biz (stocking and offering mostly electronic and electrical appliance products such as 
inverters, UPS, mobile phones, cameras, camcorders, storage devices, notebooks, and so on). Ibid. 
242 www.walahi.com (offering online books including a bestseller category). Ibid. 
243 www.taafoo.com (offering fashion products such as shirts, trousers, shoes, belts and spectacles both for 
male and female customers). Ibid. 
244 www.glamour.com.ng (dealing in perfume,jewellery, sunglasses and beauty products). Ibid. 
245 www.jumia.com.ng (stocking and selling women's clolhing. women shoes, men's clothing, men's shoes, 
watches & sunglasses, health & beauty products). Ibid. 
246 www.egoleshopping.com (offering books, confectionaries, electronics & appliances, groceries, health & 

beauty, music & movies). Ibid. 
247 www.konga.com (dealing in clothing, phones, computer & electronics, watches, books & stationery, 
music, movies & games, home & kitchen). Ibid. 
248 www.awoofthop.com (offering assorted products, ranging from mobile phones, books, clothing, video 
games, computers, etc). Ibid. 
249 www mannastores.com (selling babies/kids, electrical, home/kitchen, motors, sports and women 
products). Ibid. 

zsn www.onstenlalionc!othing com (specialising in dresses, pant & leggings, shirts, hand bags, shoes and 
perfume). Ibid. 
2.Sl Edesiri G Okoro and Promise E Kigho, "The Problems and Prospects ofE-Transaction (The Nigerian 
Perspective)," Journal of Research in InternaJional Business Management 3, no. I (2013): l l and  13. 

252 CK Ayo, et al., "Business-to-Consumer E-Commerce in Nigeria. Prospects and Challenges," African 
Journal of Business Management 5, no. 13 (201 l): 5114. 
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Table 2.2 
A Survey of the Patronage of e-commerce shops in Nigeria (based on 549 respondents) 

Online Shops Patronage by Consumers Percentage ofthe Patronisers 
No one visited online shops 37% 
1-2 visited online shops 18% 
3-5 visited online shops 24.6% 
6-20 visited online shops 12.6% 
20 and above visited onlinc shops 7 .8% 

Source: Business-to-Consumer E-commerce in Nigeria: Prospects and Challenges253 

Unfortunately, according to the survey, only 23.3 % out of the above population (549 

respondents) purchased goods online.!" Aminu argued that these statistics revealed that 

e-commerce patronage in Nigeria is very low particularly if the number is compared to 

other countries like Europe, U.S. or even South Africa.>' 

However, it is worthy to note that as of 31st March 2017, Nigeria ranks the first in terms 

oflntemet usage in Africa.256 Additionally, Nigeria recorded 48.8% Internet penetration 

as of the said 3151 March 2017.m More so, now, Nigeria ranks the "7111 country that has the 

most Internet users in the world.t" Unfortunately, despite this development, the patronage 

of e-commerce in the country remains very low. 

The reasons for the low patronage of e-commerce in Nigeria has been attributed to so 

many factors.t" This includes the novelty of e-commerce in the country. There are other 

problems bordering on infrastructure, fraud and privacy/security concems.t'" Above all, 

253 Ibid. 
2� Ibid., 5113-5115. 
m Aminu, (2013): 25. 
2S6 The number of Internet users in Nigeria has tremendously increased as at 31" March 2017 to 93, 591, 
174. "Africa 2017 Population and Internet Users: Statistics for 2017," Internet World Stats (Usage and 
Population Statistics}, last modified 2017, accessed October 6, 2017, 
http://www.internetworldstats.com/statsl.htm. This is in comparison to the 2015 statistics which indicated 
that in the entire African continent, Nigeria has over 70 million Internet users which represents about 23.6% 
ofall African users. lheanyi Samuel Nwankwo, "Information Privacy in Nigeria," in African Data Privacy 
Laws· law, Governance and Technology Series (Volume 33), ed. Alex B. Makulilo (Cham, Switzerland, 
2016), 52. 
m "Africa 2017 Population and Internet Users: Statistics for 2017''; Lukman Adebisi Abdulrauf, "New 
Technologies and the Right to Privacy in Nigeria: Evaluating the Tension between Traditional and Modern 
Conceprons," Nnamdi Azikiwe University Journal of International Law and Jurisprudence 7 (2016): 117. 
m China is the first on the list then, India, US, Brazil, Japan, Russia and Nigeria as the 711> respectively. 
"Number of Internet Users (2016) by Country-Internet Live Stars.'] 
259 Aminu, (2013): 27. 
260 Suraju Abiodun Aminu, "The Relevance ofE-Marketing in Achieving Competitive Advantage in the 
Nigerian Banking Sector," Lagos Journal of Erurepreneurship & Technology I, no. 5 (2011 ): 125--136; E. 
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there is the persistent weak legal and institutional framework for e-commerce in the 

country.>' On this note, Akintola et al. argued that unless the country addresses these 

problems, Nigeria cannot realise its vision of becoming one of the top 20 largest 

economics in the world by the year 2020.262 For Nigeria to realise her envisaged vision 

2020, it is no doubt that IT must play a vital role. Akintola et al., therefore, opined that 

one of the areas in which this vision could be realised is for Nigeria to move its economic 

activities to the cyberspace through c-commcrcc.w 

1.3.3 Classification of E-commerce Transactions 

There are several ways of classifying e-commerce transactions. The most common is by 

looking at it from the angle of those who partake in the transactions. It is a well-known 

fact that an e-commerce transaction can be between businesses, natural persons, public or 

private organisations.t" On this premise, e-commerce transactions can be classified but 

not limited to the following: 

2.3.3. I Business-to-Consumer (B2C) 

82C is a type of e-commerce that is conducted between businesses and consurners.w 82C 

is also referred to as online shopping that involves the sale of goods or services to 

individual consumers for their own usc.w 82C takes place between businesses and 

individual consumers without any human intermediary service. 261 Communications and 

correspondences are made through computer networks. B2C e-commerce transactions are 

completed electronically on line and interactively in real-time. 82C is run bye-traders such 

as amazon.com. jumia.com.ng, and lazada.com.my and a host of others. E-traders reach 

out consumers via social network platforms, e-commerce sites, and mobile applications. 

Ezeoha, ·'Regulating Internet Banking in Nigeria: Some Success Prescriptions," Journal of Internet Banking 
and Commerce 1 1 ,  no. I (2006): 35-47; Aminu, (2013): 27. 
2151 Akintola, et al.. (2011): 330. 
262 Ibid. 
26) Ibid. 
264 OECD, (2013); Niranjanamurthy, et al., (2013): 2361. 
2155 Muhammad Nuruddeen, "Legal Issues in Electronic Commerce: Challenges and Prospects for Nigeria," 
Abuja Journal cf Private and Comparative Law 3 (2014): 165. 
266 Wang, (2010), 4. 
267 Nuruddeen, (2014): 165. 
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Sometimes, consumers only access the e-traders' sites to gather information about 

products (window shopping). 263 E-traders enable consumers to browse and compare prices 

on their websites before making purchases.s'" Equally, consumers can make payment 

on line or opt for payment upon delivery of the physical goods. 210 Usually, the type of 

goods purchased in 82C e-commerce is tangible and intangible."! Example of tangible 

goods includes phones, computers, clothes, and shoes. Whereas the intangible goods 

include music, anti-virus, and subscription for access to online journals. 

By 2018, the 82C sales across the globe are estimated to increase to USD 2.4 trillion as 

opposed to USD 1.2 trillion in 2013.212 The highest growth is expected in the Asia-Pacific 

region where the market share is set to grow from 28.3 to 3 7.4%. 211 The only other region 

that is forecast to increase its share of the global B2C market is the Middle East and Africa. 

B2C in the Middle East and Africa is expected to grow by 2018 from 2.2 to 2.5%.274 

Conversely, Western Europe and North America were having the highest B2C market 

share in 2013 but are expected to fall from 61.3 to 53.3% by 2018.275 Table 2.3 below 

presents the statistical analysis of the global 82C market share as explained above. 

Table 2.3 

B2C E-commerce Sales Shares Worldwide, by Region (20/3-20/8) 

Region 2013 2014 2015 2016 2017 2018 

% % % % % % 

North America 34.9 32.9 31.7 31.1 30.7 30.6 

Asia-Pacific 28.3 31.2 33.4 35.1 36.4 37.4 

Wes tern Europe 26.4 25.4 24.6 23.9 23.3 22.7 

Latin America 4.2 4.3 4.2 4.1 3.9 3.7 

Central and Eastern Europe 4.1 4.0 3.8 3.5 3.3 3.2 

Middle East and Africa 2.2 2.3 2.3 2.4 2.4 2.5 

Source: eMarketer.com (July 2014). 

2611 Al-Taie and Kadhim, (2013), 2. 
269 Aminu, (2013): 25; Niranjanamurthy, et al, (2013): 2363 and 2365; Ozuru, et al., (2012), 444; Alhusban, 
(2014), 52, 270 and 287. 
no Aminu, (2013): 24. 
271 Wang, (2010), 3-4. 

212 UNCT AD, (2015), 4. 
mlbid. 
274 Ibid. 
275 Ibid., 5. 
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It is important to assert that in 82C e-commerce; consumers need protection the more. 

This is in view of their weak bargaining position as compared to the giant and powerful 

e-traders. 

2.3.3.2 Buriness-to-Business (B2B) 

828 is a type of e-commerce transaction that is conducted between or among business 

entities.276 Also, 828 includes any inter-organisational processes of commercial 

relationships and collaboration.r" An example of 828 is a where companies transact 

online businesses with each other.t" Such as where manufacturers sell to distributors and 

wholesalers sell to retailers. It can also take the form of a bank doing business with another 

bank/organisation.279 Thus, 828 can be described as business transactions between or 

among giants. It is important to emphasise that 828 transactions involve the provision of 

goods or services to other businesses while 82C transactions involve the sale of goods or 

services to individual consumcrs.w Tangible and intangible goods can be the subject 

matter of B28 as it is in the case of 82C. ni Hence, delivery in 828 can be physical or 

online.s" Indeed, experts have characterised 828 e-commerce as having large volumes of 

products and a small price margin.t" About 80% of the online transactions are of a 828 

type.284 In 2013, the 828 e-commerce grew faster than 82C.28s However, recent studies 

revealed that 82C is the one growing faster now.w 

Regarding revenue generation, 828 generates more revenue to the governments than the 

82C. UNCT AD estimates that in 2013, global 828 revenue amounted to USO 15 .2 trillion 

as compared to USO 1.2 trillion in the case of82C transactions.287 In the US, for example, 

between the periods of 2002-2012, 828 (manufacturing and wholesale) accounted for 

276 UNCTAD, Information Economy Report 2015: Unlocking the Potential of £-Commerce in Developing 
Countries, United Nations (Switzerland: United Nations, 20 I Sb), 1 8; UNCT AD, (2015), 4. 
217 Aghaunor and Fotoh, (2006), I. 
ns Nuruddeen, (2014): 165. 
279 UNCTAD, (2015), 4. 
280 Wang, (2010), 3---4. 
281 Ibid., 112. 
212lbid. 
283 ldigbe, (2010), 5. 

284 AI-Taie and Kadhim, (2013), I. 

ias UNCTAD, (2015b), xi. 
286 Ibid., 39. 
287 UNCTAD, (2015),4. 
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89% as total e-commerce revenue whereas 82C accounted for just 4%. Thus, consumer 

protection regime concentrates more on 82C than 828. Since 828 is a business 

transaction between or among giants. The businesses are powerful and can afford to hire 

the best private lawyers in town to protect their interests. 

2.3.3.3 Consumer-to-Consumer (C2C) 

C2C is yet another type of e-commerce where consumers sell goods and services directly 

to other consumers.288 At its core, C2C can be referred to as individuals utilising the 

Internet for business activities. However, this type of e-commerce is only known for an 

online auction or classified sales.t" Here, the type of products sold is often used or second 

hand.290 Hence, those who wish to sell their used items can easily sale them directly on line 

with the aid ofC2C e-commerce. 

But in most cases, C2C e-commerce is helped along by third parties (usually 

companies).291 Example of such companies includes PayPal, eBay, Etsy, Mudah.com, 

Craigslist, and Taobao.t" These companies normally charge or collect a commission from 

the seller-consumer only. However, both the seller-consumer and the buyer-consumer 

must register on line with the company in question.s" The arrangement of this nature seems 

to offer some level of protection to the buyer consumer. The reason being that companies 

normally ensure that goods are received, and payments are made.>" C2C is a self-regulated 

e-commerce. 

It is to be noted that C2C has been a growing area of e-commerce since 1995.29' In 2014, 

C2C recorded USD 105 billion market size as compared to USO 71 billion for 82C e 

comrnerce.t" In fact, the C2C market size increased greatly from 2004 to date.?" This 

m Nuruddeen, (2014): 166. 
289 Cudjoe Dan, "Consumer-To-Consumer(C2C) Electronic Commerce: The Recent Picture," International 
Journal of Ne/works and Communications 4, no. 2 (2014): 29. 
290 Ibid. 
291 Ibid. 
292 Ibid. 
293 Ibid., 30. 

2'M Ibid., 29. 
295 Ibid., 30. 
296 Ibid., 31-32. 
297 Ibid., 32. 
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could be attributed to the better acceptance and patronage of C2C from its inception in 

1995 to date. 

2.3.3.4 Consumer-to-Business (C2B) 

C28 is yet another type of e-commerce where individuals use the Internet to sell products 

or render services to organisations. 298 For example, a consumer can create products which 

are consumed by organisations and then offer same online for sale to targeted 

companies.t" Here, the companies will pay for the products or services offered."? C28 is 

opposite to the popular concept of B2C (where the companies make goods and services 

available to the end consumersj.>" 

2.3.3.5 Business-to-Government (B2G) 

820 is a type of e-commerce between private business entities and government 

agencies.>" 820 e-commerce is like 828 because it involves big organisations in public 

and/or private sectors respectively.>" The only difference is that in 820, the government 

is involved as a party in the transaction while 828 is purely between business entities. A 

typical example of 820 e-commerce includes the use of the Internet for licensing 

procedures, public e-procurement.v' and other government-related operations.w It is 

however argued that 820 market size is insignificant today. 306 One of the reasons is that 

most of thee-procurement systems are yet to be developed by the governments. JOJ 

From the preceding, this study has identified five main types of e-commerce, namely: 

82C, 828, C2C, C28, and 820 respectively. ldigbe argued that there are only two major 

298 Nuruddeen, (2014): 165.; Shemi, (2012), xvii. 
299 "C2B (Consumer-to-Business) Definition I Marketing Dictionary I MHA Skool-Study.Learn.Share.," 
accessed October 7, 2017, http://www.mbaskoolcom.lbusiness-conceptslmarketing-and-strategy 
tenns/1581-c-2-b-consumer-to-business.ht ml. 

JOO Ibid. 
JOI Ibid. 
m Al-Taie and Kadhim, (2013): 2. 
303 UNCTAD, (201Sb), 2-4. 

3(M E-procurement is a system where government agencies trade electronically with suppliers using open 
standards like the 'agency enablement' programs, ·supplier endblement' programs, and c-procurement 
infonnation systems. Suntta S Padmannavar, "A Review on E-Commerce Empowering Women's," 
International Journal of Computer Science and f'elecommunications 2, no. 8 (2011): 76. 
JOS Such as tax administration and custom clearance. Ibid. 
306 Anjali Gupta, "E-Commerce: Role of E-Commerce in Today's Business," international Journal of 
CompUJing and Corporate Research 4, no. I (2014): 4. 
307 Ibid. 
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types of e-commerce transactions in Nigeria namely; 828 and B2C. 308 This has been 

attributed to the fact that e-commerce is still at an infant stage in the country. Obviously, 

Nigeria cannot be compared to the advanced countries in terms of awareness, legal and 

ICT infrastructure for e-commerce. On a final note, the concern of this study is B2C e 

commerce. This is because the consumer here needs protection the more. Particularly 

given the unequal bargaining strengths of the parties involved and the high tendency of 

fraud and exploitation against thee-consumers. A detailed discussion on this issue will be 

made later in this chapter, precisely under the concept of consumer protection. 

2.3.4 Advantages and Disadvantages of E-commerce 

The benefits of e-commerce are many. It suffices to say that with e-commerce people can 

now carry out businesses without the barrier of time or distance. Purchases can be made 

24/7.)09 E-commerce makes market available to every place in the world, at any time.t'v 

Conveniently,"! consumers can do their shopping online in the comfort of their homes 

and offices.t'" A consumer does not need to be physically in the shopping stores. He/she 

can browse through many products within minutes. The consumer can compare prices 

quickly and place orders online for almost everything he/she wants.u' including used or 

second-hand goods.114 

The lifestyle of this nature suits Nigerians who tend to be impatient to a long queue at 

commercial outlets. Moreover, Nigerian consumers are developing on-the-go-attitude. In 

other words, Nigerian consumers want prompt services so that they quickly get back on 

other daily activities.!" In short, the benefits of e-commerce to the Nigerian consumers 

include time and risk savings and access to global markets at relatively little cost. 116 The 

convenience involved in the process attracts many consumers. Not forgetting the fact that 

1� Idigbe, (2010), 5. 
109 Ozuru, et al., (2012), 434-446. 
310 Niranjanamurthy, et al., (2013): 2363-2365. 
311 Convenience here means anything that saves time, cost and frustrations. Ozuru, et al., (2013), 442. 
312 Ibid., 434--446. 
m Omar and Anas, (2014): 291-298. 
314 Dan, (2014): 29. 
115 Ozuru, et al., (2012), 441-442. 
116 Tiwalade Adelola. et al., .. Privacy and Data Prorectlon in £-Commerce in Developing Nations: 
Evaluation of Different Data Protection Approaches.," International Journal of Digital Society 5, no. 4 
(2014): 976. 
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Nigerian consumers can still search and purchase used or second-hand goods among other 

things. 

Despite the advantages highlighted above, there are limitations associated with online 

transactions. There is the issue of inability to physically identify, view or touch the goods 

to be purchased. The same goes for lack of sufficient information about the goods 

offered."? For instance, when goods are delivered, they may not meet the standard 

expected because of the inappropriate description of the goods on thee-trader's website.118 

Sometimes, a consumer will feel unable to return such goods if so desired.319 Other 

disadvantages to online purchases may include Jack of requisite ICT infrastructure and 

services.w Above all, there is no guarantee oftransaction security and privacy. 321 Financial 

and personal data provided online can be compromised or shared without consent.'> 

Moreover, anyone, good or bad, can easily start a business on the Internet. m It is evident 

that fake sites defraud e-consumers.?" In view of this, many Nigerians tend to treat e 

commerce with deep scepticism. Some do not even believe that e-commerce transactions 

could be successfully conducted.?" These underscore the need for an adequate legal and 

institutional protection mechanisms for e-consumers in the country. Otherwise, the 

consumers will be cheated and be subjected to all sorts of unfair trade practices as 

obtainable in the ordinary commercial transactions. Therefore, the concept of consumer 

protection in Nigeria with particular reference to e-consumers will now be examined as 

follows. 

2.4 The Concept of Consumer Protection in Nigeria 

The concept of consumer protection is very wide and a holistic analysis of which is beyond 

the scope of this study. However, the basic components of the concept worthy of 

examination here include the definition of a consumer and consumer protection 

respectively. The consumer rights and the philosophy behind protecting the rights of the 

317 Nuruddeen, (2014): 167-168. 
m Niranjanamurthy, et al., (2013): 2366. 
Ji9 Ibid. 
32° For example, poor logistics and transportation services. 
l21 Enadeghe, (2013), 44. 
322 UNCTAD, (2015b), 5. 
323 Nuruddeen, (2014): 168. 
324 Shell International Petroleum Co. v. Allen Jones, WIPO Case No. D2003-082 I of /8 December, 2003. 
m Ayo, et al ,(2011): 5110. 
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consumers inter a/ia will also be discussed here as well. These components of the concept 

of consumer protection are examined seriatim= in the following paragraphs. 

2.4.1 Who is a Consumer? 

The term "consumer" is elastic 327 and has no precise meaning.328 The origin of the term 

can be traced to the Latin word consumere, meaning to consume."? Literally, consumer 

means one who purchases goods and services as opposed to a producer.t" The Black's 

Law Dictionary defined a consumer as a natural person who buys goods or services for 

personal, family or household use, with no intention of resale."! By this definition. a 

consumer must be a human being not artificial persons like organisations or corporate 

entities. 

However, the definition of a consumer is not only limited to ordinary persons. A consumer 

includes every purchaser of goods and service, not necessarily a natural person. For 

example, Section 58 of the Nigerian Cybercrime Act, 2015, defined a consumer to mean 

every person or organisation who enters into the purchase, lease, maintenance or 

consultancy service agreements with a computer service provider.332 

The classical economics such as the Adam Smith used the term consumer widely to cover 

individuals, households and firms.w Accordingly, a consumer extends to everyone who 

326 "Seriatim" is a Latin word which means "one by one, in succession or one after the other." Anandan 
Khrishman., Words, Phrases and Maxims Legally and Judicially Defined (Malaysia: LexisNexis, 2008), 
582. 
127 Felicia Nwanne Monye, "Tips on Consumer Protection," Coasumer Joumat 2, no. I (2006): 145. 
128 Onwanyi Ulegede, "Liability Regime and Consumer Issues in Road Transfon," in law and Principles 
of Consumer Protection, ed. Adedeji Adekunle and Shankyula Tersoo Samuel (Lagos, Nigeria: Nigerian 
[nstitute of Advanced Legat Studies, 2013), 420-421; Joseph Jar Kur, "Quality Control in Modern 
Trademark Licencing: A Call for Greater Protection of Consumers in the 21st Century," in Law and 
Principles of Consumer Protection, ed. Adedeji Adekunle and Shankyula Tersoo Samuel (Lagos, Nigeria: 
Nigerian Institute of Advanced Legal Studies, 2013), 450. 
329 A. D. Badaiki. "Effect of Privatisation and Commercialisation Policy on Consumer Protection in 
Nigeria," in Law and Principles of Consumer Protection, ed. Adedeji Adekunle and Shankyula Tersoo 
Samuel (Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 2013), 155-158. 
330 Felicia Monye, et al., Research Report on the State if Consumer Proreclion in Nigeria. A Review ef 
Consumer Protection in the Telecommunications Sectors in Nigeria (Nigeria, 2014), I 0. 
m Kur, (2013), 450; S. A. Apinega, "Consumer Protection and Remedies in Nigeria: An Appraisal," in law 
and Principles of Consumer Protection, ed. Adedeji Adekunle and Shankyula Tersoo Samuel (Lagos, 
Nigeria: Nigerian Institute of Advanced Legal Studies, 2013), 480; E. A. Martin, A Dictionary of law 
(Oxford: Oxford University Press, 2002), 110. 
332 Cybercrimes (Prohibition. Prevention, Elc.) Act 2015. 
m Adam Smith, An Inquiry imo the Nature and Causes of the Wea/Jh of Nations, ed. R.H. Campbell, A.S. 
Skinner, and W.B. Todd (Indianapolis: Libeny Classic, 1981). 

75 



is any person who uses or is affected by goods or services. 342 The UK Molony Committee 

on Consumer Protection adopted this kind of definition.>" The Committee reported that a 

consumer is one who purchases or hire-purchases goods for private use or consumption. 

Here, the emphasis is on the consumer of goods and services at the end of the chain of 

production.>" In Donoghue v. Stevenson (1932) AC 562, Lord Atikin, in his formulation 

of neighbour principle, appears to have referred to a consumer (in this context) as a 

neighbour in law, where he said: 

Persons who are so closely and directly affected by my acts and that I ought 
reasonably to have them in contemplation as being affected when I am 
directing my mind to the acts or omissions which are called into question. 34s 

Going by the above dictum, the term consumer extends to an ultimate user, who does not 

need to be a party or privy to the transaction in question. No contractual relationship is 

required to exist between a party and the producer or supplier.>" ln other words, the user 

needs only to be a potential and not necessarily the original consumer. Any person who is 

affected by goods or services can answer the name of a consumer no matter how remote. 

Consequently, the word "consumer" is generic and broad which encompasses all end users 

of goods and services.347 Among which include the air passenger,"! the hirer, the hotel 

guest, bank customer and the insured or policyholdcr.349 Furthermore, a consumer includes 

one who makes use of or is affected by services provided by the railway, water, and 

342 F.O. Akwueze, "Legal Challenges ofObtaining Consumer Redress in Nigeria," Journal of Contemporary 
law I (2012): 116. 
343 The Committee defines a consumer as one who purchases (or hire-purchases) goods for private use or 
consumption). Final Report of the Committee on Consumer Protection (United Kingdom, 1 %2), Para 2; 
8.B. Kanyip, Consumer Protection in Nigeria: law, Theory and Policy (Abuja, Nigeria: Reckon Books 
Ltd, 2005), 26. 
344 R. W. Harvey and D. L Parry, The law of Consumer Prmecuon and Fair Trading, 5th ed. (London: 
Butterworths, 1996). 
34s The principles established in Donoghue v. Steven.son (/932) AC 562 are part of the Common Law of 
England and so applicable in Nigeria The principles as established in the case have been applied in several 
Nigerian cases such as Andrey Osemobor v. Niger Biscuils Co. Ltd (1973) 6 CCCHCJ 71; Nigeria Bouling 
Co. ltdv. Ngonadi (1985) I NWlR (Part 4) 739 and Abusomwan v. Mercantile Bank ltd. (No. 2) (1987) 3 
NWlR (Part 69) 196, at 208-209. 
34� Roshaz!izawati Mohd Nor an<l Naemah Amin, "E-Consumer Protection in Delivery of Goods: A 
Malaysian Perspective," Journal of Education and Social Sciences 3 (Feb.) (2016): 40. 
347 B. B. Kanyip, "Protecting the Rights and Interest of Consumers," in Seminar for Judges on Regulation 
in the Power Sector (Kaduna, Nigeria, 2010); Longman Diclionary of the t.nglish language, 2nd ed. 

(Harlow: LongMan, 1991). 
348 Aliyu Mustapha, "An Appraisal of Air Passenger Protection Laws for Delay of Flight in Nigeria," 
International Journal of Social Science and Humanity 7, no. I (2017): I. 
349 Monye, el al. (2014), I 0. 
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electricity companies among others.w 

Of recent, any person who engages in commercial transaction electronically via the 

Internet is also added to the group of consumers. Nowadays, the latter is referred to as an 

e-consumer."' According to Ilobinso, there is no much difference between an e-consumer 

and ordinary consumer.?" The only difference between the two is the mode through which 

they make purchases.353 The e-consumers uses electronic means such as the Internet 

whereas the ordinary consumer uses the conventional markets.?" It is to be noted that an 

e-consumer is the focal point of this study. Hence, a consumer in this study is restricted to 

a natural person who uses the Internet to purchase goods and services. Such person is 

referred to and will be used interchangeably in this study as e-consumer, online buyer or 

e-commerce consumer. 

2.4.2 The Meaning of Consumer Protection 

The phrase "consumer protection" does not have a precise meaning. Simply, consumer 

protection refers to legislation which protects the interest of consumers. m Monye said that 

the consumer protection means safeguarding the interests of the consumer in commercial 

transactions.t" Especially against all forms of exploitations, unfair trade dealings and 

fraudulent practices.!" Broadly, consumer protection is a term that applies to the efforts 

of the government and consumer organisations to protect and enforce the rights of people 

who buy goods and services.358 

Consumer protection as regime is aimed at reducing or if possible preventing wrongs or 

injuries occasioned by consumers in the course of commercial transactions.?" Consumer 

350 Ulegede, (2013), 420---21. 
151 Naemah Amin and Roshazlizawati Mohd Nor, "Online Shopping in Malaysia: Legal Protection for E 
Consumers," European Journal of Business and Management 5, no. 24 (2013): 79. 
352 Ihuoma Kelechi Ilobinso, ''Consumer Protection in the Context of Electronic Commerce: A Nigerian 
Perspective," in Faculty of law &minar Series (Lagos, Nigeria: Faculty ofLaw, University of Lagos, 2015), 
6--7. 

353 Ibid. 
JS4 Ibid. 
m R. Bird, Osborn's Constce law Dictionary, 7th ed. (London: Sweet and Maxwell, 1983), 90. 
356 Felicia Monye, I.aw of Consumer Protection (lbadan, Nigeria: Specttrum Books Ltd., 2003), 20. 
m Badaiki, (2013), 164. 
3�� U. D. Ikoni, "A Middle Course between Consumer Protection and Environmenla] Protection," in Law 
and Principles of Consumer Protection, ed. Adedeji Adekunle and Shankyula Tersoo Samuel (Lagos, 
Nigeria: Nigerian Institute of Advanced Legal Studies, 2013), 7-8. 
m Kanyip,(2005), 27. 
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protection also entails the provision of an effective redress mechanism for the aggrieved 
purchaser, users or disposers of any products or services.v" In the opinion of Ladan, 
consumer protection is all about: 

... the provision of appropriate and effective mechanism to protect the 
pecuniary, health, environment, safety and security interests of all legal 
persons against misleading, .fraudulent and hannful business practices 
including manufacturing, trading, packaging, adverrising, distribution and 
sell mg of goods and services to the ultimate consumers161 

Consequently, scholars362 have identified at least five functions of the consumer protection 
regime. Firstly, it ensures that the marketplace is competitive. Competition in the market 
reduces tendencies of consumer abuses by producers. Sfondly, it ensures that the weak 
are protected against market forces. Thirdly, it serves as� distributive tool for an equitable 
society. Fourthly, it ensures the creation of rules against unfair trade practices and 
disclosure requirements. Lastly, it ascertains or identifies the rights to be accorded to the 
consumer. Protecting the rights of the consumer is at the heart of the consumer protection 
regime. The rights must be guaranteed, promoted and protected by all. Whoever violates 
any of such rights must be made to face the wrath of the law. The next paragraph will 
briefly examine the rights of a consumer. 

1.4.3 The Consumer Rights 

The consumer rights have root from the Consumer Bill of Rights presented to the Congress 
in 1962 by the US President, J.F. Kennedy.>' During his speech, the President singled out 
the four basic rights of the consumer.™ They are, the right to choose, information, safety 
and the right to be beard.>" In fact, the President's speech served as a morale booster to 

consumer movements and the subsequent declaration of March 15 of every year as world 

]()I) Ibid. 
361 Quoted by Emmanuel C. Ndubisi, et al., "Protecting the Nigerian Consumer: An Expository Examination 
of the Role of Consumer Protection Council," International Journal in Management and Social Science 4, 
no. 3 (2016): 530. 
362 H Gerainl, "Consumer Representation," Consumer law Journal 17 (1993): 18; Kanyip, Consumer 
Protection in Nigeria: law, Theory and Policy; B. B. Kanyip, Con,mmers, Producer Hegemony and the 
Nigerian Economy (Kaduna, Nigeria: International Law Centre, 1m), 12-18. 
363 Ndubisi, (2016): 531-532. 
364 

J Kennedy. "Special Message to the Congress on Protecting the Consumer Interest," John F Kennedy 
Presidencial library and Museum, last modified 1962, accessed November 21, 2016, 
https://www.jfk.Jibrary.org/ Asset- Viewer/ Archives/ JFKPOF-037-028.aspx. 
36s Kamarudeen Babatunde Bello, et al., "Perspectives on Consumerism and Consumer Protection Act in 

Nigeria," European Journal of Business and Management 4, no. 10 (2012): 74. 
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consumer rights day.- This is a landmark event in the history of consumer protection 
across the globe. 

In 1985, the UN came up with the UNGCP which introduced four new consumer rights, 
alongside the four basic rights outlined above. :167 The new rights are the right to the 
satisfaction of basic needs, redress. consumer education and the right to a healthy 
environment.368 These rights are now incorporated mutatis mutandis into other 
international legal instruments and municipal laws of many countries worldwide.>" For 
example, the South African Consumer Protection Act 2011 stipulates nine essential 
consumer rights in the country.t" The rights include the right of equality; the right to 
privacy; the right to choose and the right to disclosure and information.371 

However, it is important to note that consumer rights re still evolving as the society 
continues to develop.!" For instance, with the advent lof. e-commerce, new rights for 
consumers emerged. E-consumers now have digital data protection and privacy rights. m 

They also have the right to delivery of physical or intangible goods. But more importantly, 
they have the right to accurate disclosure of information about goods and services offered 
for sale online.374 Since making informed decisions might be more challenging when 
dealing online."! In fact, it is argued that the right to information is the most fundamental 
consumer right.t" Thus, the right to information is paramount both in online and offiine 

J66 M. Vetrivel, S. C. Mohanasundari, ·'A Study On Consumerism and Its Implication," Journal of Marketing 
Management I, no. 2 (2011) as quoted by: Bello, et al .• (2012): 73. 
3'>7 Kur, (2013), 461-63. 
363 The UN Guidelines on Consumer Protection 1985 was amended on the 26th July 1999. The section on 
Sustainable Consumption was newly introduced.' Resolution 1999n, United Nations Economic and Social 
Council, New York, available on line at http.//www.u11.org/document$f ecosoclresl /999/eres 1999-7.htm. 
369 Anthony A. Tjewere and Stephen 0. Obeki, "Consumerism in Nigeria," Journal of Research in National 
Development 9, no. 2 (2011): 187. 
370 Tobias Schonwetter and Pria Chetty, "South Africa," in Updating the United Nations Guidelines for 
Consumer Protection for Digital Age, ed. Jeremy Malcolm (Kuala Lampur, Malaysia: Consumer 
International, 2013), 86. 
371 Ibid. 
m Brown Robin, et al, "Introduction, .. in Updating the Uniled Nations Guidelines for Consumer Protection 
for Digital Age, ed. Jeremy Malcolm (Kuala Lampur, Malaysia: Consumer lntemationaL 2013), 8. 
m Meirong Guo, 'A Comparative Study on Consumer Right to Privacy in E-commerce," &ientift: 
Research 3 (2012): 403. 
374 Guilhenne Varella and Mariana Valente, "Brazil." in Updating the United Nations Guidelines for 
Consumer Protection for Digital Age, ed. Jeremy Malcolm (Kuala Larnpur, Malaysia: Consumer 
International, 2013), 78; Mohd Nor and Amin, (2016): 39. 
m Varella and Valente, (2013), 78. 
376 Jules Stuyck. "European Consumer Law after the Treaty of Amsterdam: Consumer Policy in or Beyond 
the Internal Market"," Common Market law Review 37, no. 2 (2000): 270. 
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transactions. 
In the event of a breach, the consumer's right to an effective and cheap redress mechanism 
must be provided. Noting that the redress mechanism particularly through courts is 
ineffective, costly, time-consuming and not consumer friendly at all. Detailed analysis 
about rights of e-consumer and institutional mechanism for redress will be examined in 
the subsequent chapters of this study. Particularly chapters four and five. Meanwhile, the 
next paragraph will focus on yet another aspect of consumer protection concept. The 
examination of who shall have the duty to promote, prorect and enforce consumer rights. 
Is it the government? The businesses? The consumer orrnisations? Or the consumer? 

2.4.4 DuJy to Protect the Rights of Consumers 

There seem to be divergent views as to who shall be responsible for ensuring that 
consumers are protected in commercial transactions. The views are supported by 
philosophical ideas, caveat emptor principle, free market theory, collective responsibility 
ideology as well as paternalism ideology. 

2. 4. 4.1 The Principle of Caveat Emptor and Free Market Theory 

The first view argued that the consumer is the best protector of himself.>" This view is 
founded on the common law principle of caveat emptor (let the buyer bewarej.?" The 
principle cautions the consumers to taJce care and make inquiries before maJcing 
purchases.t" If the consumers are told falsehoods (deceived), then they have right of 
action. But if they make no inquiries and got cheated then they do not have a remedy at 
common law, though they may be considered in equity.t" Caveat emptor, therefore, 
presumes that the consumer knows what he/she wants, has the knowledge necessary to 

m Umar Al-Mustapha Machido and A. A. Akumc, "An Evaluation of Product Liability Law: Its Benefit 
and Costs," in law and Principles of Consumer Protection, ed. Adedej Adekunle and Shankyula Tersoo 
Samuel (Lagos, Nigeria: Nigerian lnstitute of Advanced Legal Studies, 2013), 125--126. 
J78 Bello, el al., (2012): 76. 
J79 W F Finlayson, A Report of the Case of the Queen v Gurney and Others in the Court of Queens Bench: 
Illustrating the Doctrine of Commercial Fraud, 1870, 12. This was quoted by Gary I. Lilienthal, "The 
Development oft he Tort of Passing-Off" ( PhD. diss., Curtin University, 2012), 1 16 .  
380 [bid. 
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choose wisely and an adequate contact with the sellers.311 

Thus, according to this view, a consumer has the prudent mind of making rational 

purchase decisions. m So, the consumer shall be held to account for whatever he/she 

chooses.383 But on condition that no infonnation relating to a product is withheld or 

concealed by the producer.?" Indeed, Sommer argues, "if the people are given information 

they may have the sense and sensibility to protect themselves adequately.'?" This 

reasoning features in the free market theory too. 386 In that, the free market advocates 

argued that if the costs of injury are borne by consumers, such costs will not be reflected 

in the prices of the products.387 In this way, goods will be cheaper and accessible to even 

the poorest member of the society.!" The argument further said that market must be free 

from state intervention.!" Cartwright opined that the state, through the law, should play 

only a restricted role in protecting consumers. 390 This is because consumer protection is 

most effectively achieved by the operation of free and open markets.391 Therefore. 

according to this theory, if free-market philosophy is allowed to prevail, consumers will 

find more satisfacticn.?" Besides, producers stand to lose their customers if they 

repeatedly fail to satisfy their needs. 

Nevertheless, it was argued that caveat emptor principle and/or free market theory only 

provide minimal protection for consumers. 191 In fact, it was submitted that the caveat 

emptor is no longer protective measure for consumers.w It benefits the producers the 

more. It gives producers the liberty to do as they desire at the expence of the consumer.t" 

381 Ndubisi, et al., (2016): 530. 
382 M.J. Trebilcok, "Consumer Protection in the Affiuent Society," McGill law Journal 16 (1971): 276- 
277. 
m Machido and Akume, (2013), 125-126. 
31H Trebilcok, (1971): 276-277. 
385 A. A. Sommer, "Random Thoughts on Disclosure as 'Consumer' Protecricn," The Bussiness lawyer 
(1971): 85. 
386 Machido and Akume, (2013). 125-126. 
m Ibid . 
.iss Ibid. 
389 Ibid. 
390 Peter Cartwright, Consumer Protection and the Crimi no! law: law, Theory, and Policy in the UK, I st 

ed. (Cambridge: Cambridge University Press, 2001), I. 
391 Ibid. 
392 Machido and Akume, (2013), 125-126. 
393 Amin and Mohd Nor, (2013): 82. . 
394 Sue L T Mcgregor, "Consumer Education and the OECD Electronic Commerce Consumer Protection 
Guidelines," J Consumer Studies & Home Economics 24, no. 3 (2000): 177; Ndubisi, el al, (2016): 530. 
m Ibid., 530. 
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It was argued that consumers need the machinery of the state to influence the negative 

behaviour of the producers.?" Consumers suo motu lack the power to do so.397 Hence, the 

need for a better protective mechanism for the consumers. 

2.4.4.2 Producers Versus Information Disclosure Philosophy 

The second view is that the producers are under obligation to protect the consumers. The 

consumer can best be protected with adequate information about products or services. The 

producers are under obligation to provide the necessary information that will enable a 

consumer make informed buying decisions.198 In fact, information or disclosure 

philosophy posits that the consumer is entitled to be given all the information he/she needs 

to make an informed choice.w The information about goods and services for sale must be 

understandable and relevant to the consumer's need."°° At the same time, the information 

must not be false and misleading.w' Information disclosure applies to pre-and-post-sales 

activities, including the level of advertisement.t" According to Henry: 

Consumers increasingly use the Internet to search for information and 
evaluate product alternatives before purchasing. Many commentators claim 
that information access will empower consumers with the enhanced decision 
making capabilities. This has been stimulated by the belief that if a complete 
range of information is made available to consumers, they will take the time to 
sift through the material to arrive at a more thought-through, considered 
decision+" 

It was suggested that adequate information and education alert the consumers about the 

196 J. Goldring, "Consumer Protection, the Nation State, Law, Globalization, and Democracy," Cardozo 
Journal of International and Comparative law (2004): 15, as cited by SheelaJayabalan. "E-Commerce and 
Consumer Protection: The lmponance of Legislative Measures," Jurnal Undang-Undang Dan Masyarakat 
16 (2012): 96. 
397 Ibid., 93. 
m Samuel Oguche, Consumer Protection through Information Disclosure Philosophy, ed. Adedeji 
Adekunle and Shankyula Tersoo Samuel (Lagos, Nigeria: Nigerian Insmute of Advanced Legal Studies, 
2013), 268. 
399 P. Edoreh, ''Background Reading," in Marketing in Nigeria: Principles, Concepts, and Decisions, ed. B 
Agbonifoh et al., 2nd ed. (Aba, Nigeria: Afritowers Ltd., 2007), 33-35. 
400 Oguche, (2013), 269. 
401 Ibid. 
4-01. Edoreh, (2007), 33--35. 
403 Paul Henry, "Is the Internet Empowering Consumers to Make Beller Decisions or Strengthening 
Marketers' Potential to Persuade?," in Online Consumer Psychology: Understanding and Influencing 
Consumer Behaviour in the Virtual World, ed. Curtis Haugtvedt, Karen Machleit, and Richard Yalch (New 
Jersey: 1st, Lawrence Erlbaum Associates, 2005), 345. 
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dangers involved in either the offiine or online commerce.?' This is particularly the case 

in purchasing harmful, hazardous, defective and sub-standard products.s" The producer 

must, therefore, assume responsibility towards any member of the public who may be 

adversely affected by such products.- Since any producers who fail to satisfy the needs 

of consumers by providing certain information about the safety and quality of their 

products, shall either be compelled to improve or quit the business outright.e" 

Unfortunately, this argument does not seem to be strong. This is because the producers 

are always after profit making. In so far as they can maximise profit, they do not care if 

the consumer suffers loss or injury.v" The Nigerian Supreme Court lamented on this in 

the case of Nigerian Bottling Co. Ltd v. Ngonadi (1985) 1 NWLR (Pt. 4) 739, at 753 where 

Justice Aniagolu said: 

Nothing appears to be more elementary in this country where it is often the 
unhappy lot of the consumers to be inflicted with shoddy and unmerchantable 
goods by some pretentious manufacturers, entrepreneurs, shady middlemen 
and unprincipled retailers whose avowed interest seems only, and always, to 
be to maximise their profits leaving honesty a discounted and shattered 
commodity. 

The above judicial authority clearly shows that producers or traders cannot protect the 

interest of the consumers.t" Hence, the need for a stronger mechanism that will secure 

adequate protection for the weak and powerless consumers. 

2.4.4.3 Collective Responsibility Ideology 

The third view is that consumer protection is the responsibility of everyone in the society. 

In 1981, Anwar Fazal, the then President of the Consumers International (Cl) said that 

consumer protection is a solidarity issue that concerns everyone.'!" He further said that the 

best and most effective measure to protect the consumer is through cooperative efforts.411 

404 Y. Akdeniz, C. Walker, and D. Wall, ''The Internet, Law and Society" (New York: Longman, 2000), 
156. i\kdeniz was cited by Jayabalan, (2012): 95. 

405 Apinega, (2013), 483. 
406 Ibid. 
407 Machida and Akume, (2013), 125-126. 
408 Etefia E Ekanem, ·'Institutional Framework for Consumers Protection in Nigeria," International Journal 
of Advanced legal Studies and Governance 2, no. I (2011): 37. 
409 Further analysis about information disclosure will be done in chapters three, four and five of this study. 
410 The Global Voice for Consumers, "Consumer Rights," Consumers International, accessed November 
25, 20 16, http://www.consumersinternational.org/who-we-are/consumer -rights. 
411 Ibid. 

84 



The businesses, the government, Non-governmental Organisations (NGOs) and other 

stakeholders,412 the consumers inclusive must ensure that adequate attention is given to 

the consumer interest.t" For instance, everyone must make use of all effective means to 

educate consumers.414 Similarly, governments, NGOs and all stakeholders must work 

together to provide information to consumers and about relevant consumer protection laws 

and remedies in an easily accessible and understandable form.v" Obviously, consumer 

protection is a collective responsibility. This is because any harm done to a consumer as 

a result of unfair trade practice is a potential threat to the general public.416 In 2004, the CI 

report revealed that: 

Consumer protection. .. applies to the efforts of government, public interest 
organisations, individuals (consumers), and businesses lo establish, protect 
and enforce the rights of people who buy products such as food and 
automobiles, or services such as health care and insurance.411 

In the words of Bello et al., without the consumer, there can be no basis for production 

and hence no rnarket.e" Barksdale and Darden added to this argument419 by saying that 

consumer is seen as not only necessary in marketing but of all businesses.w The interests 

of the consumer must always be served and protected by all and sundry .421 Martin and 

Emory argued that if the business fails to protect a consumer, then at least the government 

must come to his/her aid.s" Otherwise, there will not be any sustainable economic 

development, meaningful economic productivity and quality standard of goods and 

services.v' Hence, the market will fail, and everybody will eventually suffer. 

412 This includes, the businesses, the media, educational institutions and consumer representatives. 
413 Ify Umenyi, 'The Role of the Consumer Protection Council in a Liberalised Economy," Consumer 
Journal 2, no. 1 (2006): 70.; The Global Voice for Consumers, "Consumer Rights." 
414 Jeremy Malcolm, "E-Commerce and Digital Products," in Updating the United Nations Guidelines for 
Consumer Protection for Digital Age, ed. Jeremy Malcolm (Kuala Lampur, Malaysia: Consumer 
International, 2013), 53. 
41s Ibid. 
416 Ekanem,(201 I): 34. 
417 Consumers International Africa Office, Quality of Life in Africa through: Competition and Regulation 
Annual Report (Ghana, 2004), 1; Umenyi, (2006): 70. 
418 Bello, et al.; (2012): 73. 
419 Hiram C Barksdale and Bill Darden, "Marketers' Attitudes toward the Marketing Concept," Journal of 
Marketing 35, no. 4 (1971): 29. 
42-0 Ibid. 
421 Bello, et al; (2012): 73. 
422 Martin L Bell and C William Emory, "The Faltering Marketing Concept," Journal of Marketing 35, no. 

4 (1971); 40. 
423 Umenyi, (2006): 70. 
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This necessitates the mass movement of people which is referred to as consumerism. 

Consumerism is a social movement that seeks to increase the rights and powers of 

consumers. 424 Consumerism is also defined as organised efforts of consumer groups or 

representatives as well as the government aimed at promoting, protecting and enforcing 

the rights of consumcrs.v' In fact, consumerism is a great political force, which started 

from America, but has spread across many different countries of the world.w It has 

become a force that businesses must contend with especially in the advanced countries. 

Consumerism forced businesses and marketers in most advanced countries427 to respond 

positively and adopt better ways of protecting the consumers. '211 Consumerism has 

contributed a lot in stabilising the consumer-producer relationship in the market arena.v' 

As such most producers and service providers are being forced to comply with the world 

best practices of doing business. Especially in advancing the rights of consumers in the 

developed nations.w But this is not the case in most developing nations like Nigeria. 

In Nigeria, promoting, protecting and enforcing the rights of the consumer through 

organised efforts is hardly seen.431 This is due to factors such as low literacy level, weak 

consumer associations, corruption and poverty.v- This makes it imperative particularly for 

the government to checkmate the excesses of businesses through legal and institutional 

reforms.s" 

424 P Kotler, -what Consumerism Means for Marketers," Harvard Business Review SO/May-Jun (1972): 
48--57; W.D Perreault and E.J McCarthy, Basic Marketing: A Global Managerial Approach, 14th ed. (New 
York: McGraw - Hill Inc., 2002); J. Amell, et al, "Comparative Study of Attitudes Toward Marketing, 
Consumerism and Government Regulation: The Uniled Slates versus Norway and Venezuela," in New 
Findings on Consumer Satisfaction and Complaining, ed. Ralph L. pay and H. Keith Hunt, 1980, 66-72. 
425 Agbonifoh B.A eta/, Marketing in Nigeria: Principles, Concepa. and Decisions, 2nd ed. (Aba, Nigeria: 
Afritowers Limited, 2007). 694; J. 0. Onah, "Consumerism in Nigeria," in Marketng in Nigeria: Experience 
in a Developing Economy, ed. J. 0. Onah (London: Cassell, 1979), 126- 134. 
426 Kotler, (1972): 48-57; Perreault and McCarthy, (2002); Arndt, et a/.,(1980), 66-72. 
427 Particularly in the European countries and the United States of America. Ndubisi, et al., (2016): 530; 
Bello, et al., (2012): 72. 
42K Ndubisi, et al., (2016): 530. 
429 Ibid., 532. 
430 Ibid. 
431 Ibid., 530. 
432 ljewere and Obeki, (2011): 190--191. 
4J3 Machida and Akume, (2013), 126. 
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2.4.4.4 The Paternalism Ideology 

The paternalism434 ideology postulates that laws must be made to serve the protective 

interest of the consumer.t" The paternalism approach to consumer protection is said to be 

the extreme.t" The premise for this stance is that the consumer is vulnerable."? and 

"irrationally risk-averse in commercial transactions."438 Thus, it is believed that the 

principal way to protecting the consumer, is through legislation and creation of consumer 

agencies.?" For example, in the Commerce Commission v. Te/com Mobile Ltd (2004) 3 

NZLR 667, the New Zealand court held that Fair Trading Act 1986 passed by the New 

Zealand government prohibits misleading and deceptive conducts, false representation 

and unfair trade practices. The purpose of the Act is to protect the public or consumers 

against unscrupulous and dubious producers.t" 

Also, relevant to this discussion is the 1867 case of Hutchins v. Player Harg. MSS No 55 

fol. 153,441 where the court held: 

To preserve trade, there is a necessity of order and government for regulation 
of it to prevent deceits and confusion. Cloths are one of the chief staple 
commodities, and if every man might make whatever cloths he will, and make 
the sale of cloth in substance, or in length, or mixed with false materials, it will 
bring slander upon us, and refuse upon our commodities and an 
impoverishment of the nation. 442 

Ndubisi et al. argued that the government has a major role to play in this respect. 443 Green 

434 Paternalism ideology justifies placing restrictions on contractual freedoms of parties. The aim is to 
safeguard consumers against harm. This is the case even where the harm is occasioned as result of 
consumer's fault. The purpose is to prevent people from harming themselves given their own ill-considered 
conducts or disadvantageous position. Anthony T. Kronman, "Paternalism and the Law of Contracts,'" The 
Yale law Journal 92, no. 5 (2014): 770-771; Douglas N. Husak, legal Paternalism, ed. Hugh Lafollette 
(New York: Oxford University Press. 2005), 12 and 23; Joel Feinberg, "Legal Paternalism,'' Canadian 
Journal of Philosophy I, no. l ( 1971 ): 105. 
m Edoreh, (2007), 33-35. 
436 Hans-W Micklitz, et al, "Cases, Materials and Text on Consumer Law," 1st ed. (Oxford and Portland: 
Hart Publishing, 2010), 1-2. 
431 Edoreh, (2007), 33--35. 
438 Erin Ann O'Hara, "Choice of Law for Internet Transactions: The Uneasy Case for Online Consumer 
Protection," University of Pennsylvania law Review 153, no. 6 (2005): 1923. 
439 Machida and Akume, (20!3), 126. 
440 Brinkibon Ltd v. Stahag Stahl GmbH [1983) 2 AC 34. 
441 Reported in Bannister, S (ed.), from Hargraves Manuscripts Reports of Judgments Delivered by Sir 
Orlando Bridgman when Chief Justice of the Common Pleas from Mich 1660 to Trin /667 (Butten.vorths, 
1823), 291, 292. 

442 Quoted by Lilienthal, (2012), 121. 
441 Ndubisi, et al., (2016): 530. 
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opined that the consumer will be better protected by the government than the private law 

remedies.t" Hence, according to Hutchinson: 

... without the state willing or able to define and protect property right, enforce 
contracts and prevent involuntary transactions, maintain a circulating medium 
and curtail monopoly and anti-competitive behaviour, there is no market in 
any real or meaningful sense ... 44s 

In the circumstance, the bulk of the work of consumer protection lies with the 

government.t" This is a phenomenon common to most developing countries like 

Nigeria.e" In Nigeria, consumerism has been more of regulation than support from group 

or society.t" This shows that Nigeria's approach to consumer protection is paternalistic. 

Nigeria has been enacting laws and setting up agencies for the protection of consumers in 

the country. Examples of such agencies include the NAFDAC, SON and the National 

Drug Law Enforcement Agency (NDLEA).449 The other consumer-related agencies 

established in Nigeria include the NITD� NCC and CPC. These bodies are charged with 

the responsibility of addressing a broad range of consumer grievances in the country. 

On a final note, it worthy to reiterate that consumer protection is a regime of laws and 

institutions designed to ensure that consumers are not unduly exploited in the market 

arena."" International and regional organisations, as well as NGOs, play a key role in 

ensuring that countries put in place such regime of Jaws and institutions. For example, the 

UNCT AD has called on countries preparing to revise their consumer laws, especially for 

e-commerce to ensure compliance with the relevant international legal instruments.v' That 

is to say, the UNGCP 1985, the Model Law 1996 and the OECD Guidelines for Consumer 

#4 Mark J. Green, "Appropriateness and Responsiveness: Can the Government Protect the Consumer," 
Journal of Economtc Issues 8, no. 2 (1974): 312. 
445 Hutchinson was quoted by J. 0. Odion, "Competition Law as a Platform for Consumer Protection: A 
Nigerian Perspective," New Media and Mass Communication 33 (2015); 28. 
446 Be11o, et al., (2012): 73. 
447 Ibid.; Ndubisi, et al, (2016): 530 and 535. 
«A Here, regulation pre-supposes the government's intervention in the adjustment of the imbalance of pow a, 
knowledge and resources between the consumers and producers. I. Ramsay, Rationales for lmervention in 
the Market Place (London: Weidenfield and Nicolson, 1986), 12. It is believed that in addition to protecting 
the consumer, regulation will also help in putting into the market the best possible products. Bello, et al., 
(2012): 73-74. 
449 ND LEA was established under the National Drug law Enforcement Agency Act /990 (Nigeria: Cap N30 
LFN, 2004). 
4so Apinega, (2013), 483. 
451 UNCTAD, (2015), 15. 
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Protection in the Context of E-commerce 1999.4s2 Doing this will encourage 
harmonisation of consumer protection laws and foster consumer confidence in e 
commerce transactions.453 

Having identified those responsible to ensure the promotion, protection and enforcement 
of consumer rights, the next paragraph will examine the rationale behind consumer 
protection as another component of the concept of consumer protection. 

2.4.5 The Philosophy behind Consumer Protection in Nigeria 

There are a number of philosophical reasons for consumer protection in a given society. 
In Nigeria, several factors necessitate the government t9 intervene into market practice.t" 
One of the reasons is the worrying situation of fraudulent and misleading practices as 
displayed by the businesses. For instance, the Nigerian 'consumers are continuously sold 
sub-standard products and services.t" Perhaps, because of the difficulty of the consumers 
to access major manufacturers or dealers.s" The Nigerian consumers buy goods and 
services from petty traders. The petty traders have no brand reputation or trademarks to 
protect the consumers. Besides, the petty traders may not be in the position to offer 
refunds, exchange of goods or provide post-purchase services. The reason is that goods 
normally passed through a chain of intermediaries before getting to the said petty 

traders.v' Many times, consumers are being rendered helpless when dealing with the petty 
traders. 

In Nigeria, the majority of consumers are often uninformed, weak and powerfess.w The 
consumers are, therefore, vulnerable because of their inequality in terms of bargaining 
power, knowledge and economic strength.t" The difference in economic strength, for 
instance, manifests in difficulty usually encountered by the consumers to obtain redress 

m Ibid. 
453 Ibid. 
45'4 Kur, (2013), 452. 
m Ibid. 
45� Ibid. 
mlbid. 
4511 

B.B. Kanyip, ''Overview of Consumer Protection Policy within the Framework of Social and Economic 
Development, and Political Process," in Political Reform and Economic Recovery in Nigeria, ed. Ayua I.A. 
and D. A Ouobadia (Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 2001), 280. 
4!i9 F. 0. Ijkwueze, -Protecrlon of Consumers of Financial Services in Nigeria: A Review," Consumer 
Journal 2, no. 1 (2006): 109. 
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from the producers.v" Especially nowadays, where the cost of litigation is very high.s" 

The disparity in bargaining powers also manifests in the insertion of unfair trade terms by 

the traders. Most at times, the conditions governing the transactions are contained in a 

standard fonn that often favours the traders.t" 

Another rationale behind consumer protection is the challenges posed by the advancement 

in the modern-day JCT. Particularly with the advent of the Internet, Genetically Modified 

Goods (GMGs)463 and the e-commerce.v" From an e-commerce perspective, consumers 

need protection now more than ever.465 This is because parties communicate wholly via 

the Internet without physical contact. 466 E-commerce happens to be one complex area 

where even the most enlightened consumers still find difficult to understand or utitise.t" 

Important information about thee-traders (such as identity, address and reliability) cannot 

easily be ascertained in online transactions.s" Therefore, the gap in terms of knowledge 

and power between consumers and traders is even wider in e-commerce than in the 

ordinary commerce.v" The tendencies of fraud, distortions and unfair trade conducts are 

higher in e-commerce than the conventional markets. 00 This is a serious threat to e 

commerce generally and consumers in particular. 

Similarly, the protection of the data and privacy remains another area of concern for online 

consumers. In the English case of R v. Brown (1996) 1 All ER 545, 556, Lord Hoffman 

lucidly captured the crux of the problems associated with data protection in e-commerce 

460 Ibid. 
461 Kur,(2013),461. 
462 Bello, et al, (2012): 74. 
46.J GMGs are foods in form of animal or crops which are produced through a process called Genetically 
Modified Technology (GMT). The GMT is a special set oftechnology that alters the genetic make-up of 
living organisms (crops or animals). Any organism that came out of this process and is offered for sale is 
called genetically modified or engineered goods. GMT is new and like all new technologies, it has some 
benefrts and risks. On a genera! note, the GMT enhances quick maturity, increases nutrient, improves 
resistance to pests, diseases and herbicides in crops. Among its risks includes: adverse health consequences, 
violation of natural intrinsic values of natural organisms and to a consumer lack of knowledge about the 
true nature and implications of the GMGs. M. I. Uguru, "Genetically Modified Foods: How Safe?," 
Consumer Journal 2, no. I (2006): 15. 
464 Kur, (2013), 461--462. 
465 Ibid. 
466 Inspection of products is much more difficult in an electronic market than the traditional marketplace. 
Consumers cannot fully examine or lest goods and services offered online. Jayabalan, (2012): 96. 
467 Oguche, (2013), 269. 
468 UNCTAD, (2015), 8. 
469 Kur, (2013), 461--462. 
470 UNCT AD, (2015), 8. 
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as follows: 

Vast amounts of infonnation about everyone are stored on computers, capable 
of instant transmission anywhere in the world and accessible at the touch of a 
keyboard. The right to keep oneself to oneself, to tell other people that certain 
things are none of their business is under technological threat. 

Given this, many Nigerians still treat e-commerce with deep scepticism. They do not 

believe that e-commerce transactions could be successfully conducted.471 Thus, protecting 

the data of consumers in the cyberspace through relevant legislation has become 

paramount. As put by Bentham, acts that produce evil should be discouraged through law. 

Benthem further argued that ''the law aims to augment the total happiness of the society 

by discouraging those acts that will produce evil consequences. "472 This statement implies 

that the law should be utilised to prevent bad conducts in the society for the benefit of the 

entire community. Therefore, the Nigerian government is the ideal precursor of justice in 

controlling the perennial problems arising in e-commerce vis-a-vis consumer protection 

issues in the country."" 

It is the issues raised above that informed the ethical, moral, legal as well as the 

philosophical justifications for protecting the consumers in the Nigerian on line and offline 

markets.474 Therefore, with the government as a "watchdog," the consumer can lodge a 

complaint and get redress against the businesses (no matter how powerfuh.v' It is worth 

noting that without assistance from the government such businesses will go unchecked.476 

2.5 Summary 

This chapter has examined the concepts of the Internet, e-commerce and consumer 

protection respectively. The chapter, therefore, dealt with the definition of the Internet and 

traced its historical evolution. Then proceeded with the definition of e-commerce and its 

classification, advantages as well as disadvantages. An attempt was made to trace the 

historical development of the Internet and e-commerce in the Nigerian context. Equally, 

471 Ayo, et al, (2011): 5110. 
472 Bentham Jeremy, "An Introduction to the Principles ofMorals and Legislation," ed. J.H. Burnsand and 

H.L.A Hart (Oxford: Clarendon Press, 1970), 11-13. 
473 Jayabalan, (2012): 95. 
474 Ukwueze, (2006): 109. 
475 Kur, (2013): 461. 
476 Ibid. 
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the chapter examined the concept of consumer protection. The effort was made to define 

the two components of the concept of consumer protection. That is, "consumer" and 

"consumer protection" respectively. The chapter explored various definitions of consumer 

and consumer protection. The chapter then exerted efforts to analyse the philosophical 

reasons for protecting the consumers. The chapter, therefore, revealed that a consumer is 

a weaker party whose interest is contingent upon the whims and caprices of the powerful 

businesses. Hence, the consumer needs adequate protection otherwise he/she will be 

subjected to al I sorts of fraudulent and unfair trade deals without having the power to fight 

for his/her course. The chapter examined the divergent views of scholars as to who shall 

be responsible for ensuring that consumers are protected. Is it the consumer, businesses, 

government or the community? In. response, the chapter used the principle of caveat 

emptor, free-market theory as well as collective responsibility ideology. Scholars argued 

that in the Nigerian context, the bulk of the responsibility of protecting consumers lies 

with the government. 

The question now is, has Nigeria put in place the relevant legal and institutional 

frameworks for the protection of e-commerce consumers in the country? How adequate 

are such legal and institutional frameworks? Has Nigeria aligned its laws with the relevant 

international legal instruments such as the UN and OECD Guidelines for Consumer 

Protection in the Context of E-commerce? These questions will be addressed in chapters 

three, four and five of this study respectively. In the meantime, the next chapter examines 

the key international legal instruments that provide standards for countries to adopt in the 

areas of e-commerce and consumer protection. 
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CHAPTER THREE 

LEGAL AND INSTITUTIONAL FRAMEWORKS FOR E 

COMMERCE AND CONSUMER PROTECTION: AN APPRAISAL 

OF INTERNATIONAL BEST PRACTICES 

3.1 Introduction 

The focus of this chapter is to analyse the relevant international legal instruments dealing 

with e-commerce and consumer protection. The chapter sets out to achieve research 

objective number five of this study. Principally, the chapter intends to analyse the 

provisions of the UNCITRAL Model Law 1996 and the OECD Guidelines for Consumer 

Protection in the Context of E-commerce 1999 (the Guidelines). The study selects these 

international legal instruments for analysis because of their relevance and acceptance as 

international best practices in the fields of e-commerce and consumer protection. Both the 

Model Law and the Guidelines contain set of principles that aimed at guiding countries 

on how to enact and update their laws dealing with e-commerce and consumer protection. 

Many countries have since domesticated mutatis mutandis the provisions of both the 

Model Law and the Guidelines. 

For better analysis, the chapter cites examples of such countries and the extent to which 

they complied with the provisions of the highlighted international legal instruments. The 

chapter cites judicial authorities for better analysis as well. The rationale behind the 

analysis is to enable the study to expose the adequacy or otherwise of the legal and 

institutional frameworks for the protection of e-commerce consumers in Nigeria. The 

analysis may also bring to light the practical lessons Nigerian will learn from the 

international best practices. Above all, the analysis may enable the researcher to proffer 

recommendations for reforms in the Nigerian legal and institutional frameworks for the 

protection of e-commerce consumers. 
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Meanwhile, the chapter is divided into four different sections. The introduction section is 

the first while the second deals with the analysis of the provisions of the Model Law. The 

third section analyses the provisions of the Guidelines. The last section contains a 

summary of the contents of the entire chapter. 

3.2 The United Nations Commission on International Trade Law (UNCITRAL) 

From time immemorial, commercial transactions are being initiated and concluded 

physically. The parties enter into agreements physically where the buyer can see, feel and 

touch goods he/she intends to buy. Where disputes arise, the traditional rules of contract 

are employed to identify the party at fault. The court grants remedy where an aggrieved 

party can show that there is a valid contract between him/her and the other party. The 

constituents of a valid contract include an agreement (offer and acceptance), 1 

consideration,2 intention to create a legal relationship and the requisite capacity of the 

parties' in question. 

Also, there also exists the rules requiring contracts to be evidenced in writing. Otherwise, 

such contract will not be enforceable in a court of law. For instance, Sections 1 and 4 of 

the Statute of Frauds (SOF) 1677,• stipulate the requirements of writing and signature for 

certain contracts to be valid.' To be precise, Section I of the SOF provides that no contract 

for the sale of land is enforceable unless the agreement is in writing and signed by the 

parties involved.6 Similarly, Section 4 of the SOF provides that no action can be brought 

where there is no written agreement or, in the alternative, "some memorandum or note 

thereof."7 Therefore, the rights and obligations of parties under the SOF arise where parties 

1 A contractual agreement is said to exist when a valid offer is followed by a valid acceptance. Ken Phillips, 
"Does Australia's Unfair Comracrs Acl Limil Or Enhance Contractual Freedom?," &onomic Affairs 36, 
no. 3 (2016): 343. 
2 Consideration means a contractual agreement where contracting parties are bound to give something to 
each other (Quid pro quo). Thus, the basic feature of consideration in law of contract is reciprocity. 
3 Capacity means parties to a contractual agreement must have the requisite legal capacity to enter inlo a 
contractual relationship. The general rule is that any person can enter into a contract or all persons of full 
age can do so. However, certain classes of persons are rendered incompetent in law to enter into a contract 
or have limited contractual capacity. These are corporations, infants, women, persons of unsound mind, 
drunkard, aliens, and illiterates. 
4 Statute of Frauds of 1677 is applicable in Nigeria as a Statute of General Application. Section 79 of the 
Property and Conveyancing Law, 1958 (Western Nigeria). 
5 Golden Ocean Graup ltd v SM/ rvr ltd. andAnor (2012) 2 EWCA Civ. 265. 
6 Druet v. Girouard (2012) NBCA 40 
1 Ken Phillips, "Does Australia's Unfair Contracts Act Limit Or Enhance Contractual Freedom?," Economic 
Affairs 36, no. 3 (2016): 343. 
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can establish that the contract in question has been reduced to writing and duly signed by 

thern." 

It is to be noted that studying these traditional rules of a valid contract at length, is out of 

the scope of this study. However, it suffices to say that applying the rules to e-commerce 

transactions will rather complicate issues than providing solutions. Accordingly, scholars 

argued that the rise of an electronic medium for commercial transactions throws the law 

into disarray.9 It creates entirely new phenomena that require clear legal rules. In fact, the 

advent of e-commerce tends to render the existing legal norms grossly inadequate and 

outdated. It was, therefore, felt that an appropriate legal framework, is an important 

catalyst for the development and national acceptance of the value of e-commerce across 

the globe. Especially with the increasing number of transactions being concluded via the 

Internet. 

Thus, for more than two decades ago, the UN and other international organisations such 

as the OECD started introducing legal rules for e-commerce." Since then, these 

organisations have been enjoining countries to revise their existing legal rules and other 

texts to facilitate electronic transactions." At UN level, the relevant arm that has been 

playing a significant role in shaping the legal norms for e-commerce across the globe is 

the UNCITRAL. 

3.2. I Notable Points about the UNCITRAL 

The UNCITRAL was created by the United Nations General Assembly (UNGA) in 

1966.12 The UNCITRAL is the main UN body with interest in the field of International 

8 Christopher J Kropka, "Agreements of Purchase and Sale and Leases: The Statute of Frauds and Pan 
Performance," Blaneys on Building, June 2014, l. 
9 David R. Johnson and David Post, "Law and Borders· The Rise of Law in Cyberspace," S1anford law 

Review 48, no. 5 (1996): 1367-1368; Sheela Jayabalan, "E·Commerce and Consumer Protection: The 
Importance of Legislative Measures," Jurnal Undang-Undang Dan Masyarakat 16 (2012): 94. 
10 Emmanuel Laryea, "Why Ghana Should Implement Certain International Legal Instruments Relating to 
International Sale of Goods Transactions," African Journal of International and Comparalive law 19, no. 
I (2011):Jl. 
11 Ibid., 31-32. 
12 The United Nations Commission on International Trade Law (UNCITRAL) was established by the UNGA 
Resolution 2205 (XX!) of 17 December 1966, "to promote the proressive harmonisation and unification 
ofinternationa! trade law". Ibid .• 4. 
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trade law." The UNCITRAL has a membership of over 100 countries across the globe 

including Nigeria." In fact, Nigeria has been a member of UNCITRAL since 1968. 15 The 

objective of the UNCITRAL is to promote the progressive harmonisation and unification 

of international trade law.16 UNCITRAL is headed by a Director, who also serves as its 

Secretary." The UNCITRAL has a Secretariat which helps in achieving its objective. The 

Secretariat is located in Vienna, Australia. 18 The Secretariat renders a broad range of 

administrative and legal services." In preparing its documents, the UNCITRAL may seek 

the assistance of outside experts. 20 Among them include the academics, legal practitioners, 

bankers, international, regional and professional organisations.21 

UNCITRAL produces legislative and non-legislative documents on key areas of 

commercial law.» Those areas include dispute resolution, international contract, e 

commerce, secured transactions, and sale of goods." The UNCITRAL produces these 

documents through formal interactions with its member and non-member states as well as 

other stakeholders such as the NGOs. 24 

It is to be noted that the UNCITRAL has developed a system of collecting court cases that 

were decided in the light of its documents." The system is known as "Case Law on 

UNCITRAL Texts (CLOUT).''l6 The purpose of the system is to promote international 

awareness, uniform interpretation, and application of the legal texts produced by the 

UNCITRAL.2; It is argued that harmonising rules does not end in preparing texts but rather 

u Section I of the UNGA Resolution 2205 (XXI) of 17 December 1966. Aliyu Sanni Abubakar and Francis 
Ojo Adebayo, •. Analysis of Electronic Transactions Bill in Nigeria: Issues and Prospects," Mediterranean 
Journal of Social Sciences 5, no. 2 (2014): 218; UNGA, Euabtishmem of the United Nations Commission 
on International Trade Law, Resolution 2205 (XXI) (Vienna, 1965). 
14 UNCITRAL, Basic Facts about the United Nations Commission on International Trade Law (Vienna, 
2013), 37--40. 
IS ibid .• 39. 
16 Ibid., 32. 
17 UNGA, (1965). 
18 Ibid. 
19 Ibid. 
20 Ibid. 
21 Ibid. 
22 UNCITRAL, (2013), 1. 
21 Ibid. 
24 UNGA, (1965). 
25 UNCITRAL, (2013), 21. 
26 Ibid. 
27 UNCITRAL. "Case Law on UNCITRAL Texts(CLOUT)," United Nations Commission on International 
Trade Law, tasr modified 2017, accessed July 23, 2017, http://www.fOCitral.org/uncitraVenlcase_law.html. 
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includes uniform interpretation and application of those texts before courts and tribunals.28 

The cases collected serve as guidance (on trade and commerce issues) for courts, tribunals, 
academicians, lawyers and other interested persons. 29 

3.2.2 The UNCITRA L Model Law on E-commerce and Consumer Protection 

It is in line with its mandates that the UNCITRAL drafted the Model Law on E-commerce 
of 1996.30 The Model Law established rules and norms that validate and recognise 
contracts formed through electronic means." In fact, it was argued that major recognition 
and regulation of e-commerce began with the adoptioj of the Model Law.12 The Model 
Law is designed to cater for outdated laws or the inadequacy of the national laws which 
were enacted without e-commerce in mind. 33 Therefore, the central focus of the Model 
Law is to give legal effect to any transaction conducted by electronic means. The 
UNCITRAL Working Group on E-commerce (WGE) argued that the requirements of 
writing, signature, and document in the existing legal norms threatened e-commerce." 
This portends a serious challenge to a consumer who wishes to rely on such document in 
a court of law. WGE, therefore, acclaims that legal steps should be taken to remove these 
obstacles without much delay. 3� In this respect, the UNCITRAL recommends the Model 
Law as a universal standard for the states wishing to enact or update their laws dealing 
with commercial transactions." The Model Law aim at ensuring uniform and harmonised 
rules governing e-commerce across the globe. This chapter identifies some of the 
provisions of the Model Law that seem to offer some level of protection to e-commerce 
consumers as follows. 

28 Ibid. 
2� UNCITRAL, (2013), 21. 
30 In 1998 the Model Law was expanded by the addition of new Article 5bis. This was done to cover rules 
regarding carriage of goods. Section II (8) (a)-(h) of UNGA Resojurion 2205 (XXI) of 17 December 1966. 
Ibid., 33. 

Jl United Nations, "Model Law on E-Commerce with Guide to Enactment l 996" (New York: United 
Nations, 1999), 30. 
Jl Jayabalan, (2012): 98-100. 
33 Ibid., 99. 

J4 Ahmad Athusban. "The Importance of Consumer Protection for the Development of Electronic 
Commerce : Thi: Need for Reform in Jordan" (PhD. diss., University of Portsmouth, 2014), 88. 
H UNGA, Report of the Working Group on Electronic Commerce, UNCITRAL, vol. 42nd (Vienna, 2003), 
1-2. 
J6 Alhusban, (2014), 90-91. 
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3.2.2.1 Protecting Consumers in E-commerce Transactions 

To start with, protecting the online consumers begins with legitimising the Internet as a 
medium for conducting commercial transactions. Hitherto, the Model Law recognises 
communication via the electronic medium as a valid means of conducting commercial 
transactions. The Model Law gives legal effect to any kind communication in the fonn of 
the data message." "Data Message" is defined as any "information generated, sent, 
received or stored by electronic, optical or similar means including, but not limited to, 
EDI, e-mail, telegram, telex or telecopy."18 In other words, the Model Law validates the 
various ways of entering into e-commerce transactions. It includes means such as Small 
Text Message (SMS), Instant Message Communicatioj5 (IMC), EDI, e-mail, telephone 
and web-based commerce." Article 2 of the Model Law provides that "Information shall 
not be denied legal effect, validity or enforceability solely because it is in the fonn of a 
data message." Moreover, Article 5 bis of the Model Law further provides thus: 

The infonnation shall not be denied legal effect, validity or enforceability 
solely because it is not contained in the data message purporting to give rise 
to such legal effect, but is merely referred to in that data message. 

It is to be noted that Article 5 bis was not contained in the original Model Law of 1996. 
The Model Law was amended in 1998 and Article 5 bis was introduced. 40 Article 5 bis 

underscore the principle of non-discrimination and guides countries on how to deal with 
data message related issues. For example, Article 5 bis gives full legal effect to certain 
contractual tenns and conditions. Though such terms and conditions are not stated in a 
data message, Article 5 bis treats them as if fully stated therein." In the same token, Article 
5 bis gives recognition to consumer protection rules that seek to protect weaker parties in 
commercial transactions. A detailed explanation on Article 5 bis is made under paragraph 
3.2.2.4 of this chapter. 

On the requirement of a writing, Article 6 of the Model Law provides: 

37 Article S ofthe UNCITRAL Model Law on E-commerce (996. 
ra Ibid., Article 2. 
39 Muhammad Nuruddeen, "An Appraisal of the Legal Requirements of Electronic Commerce Transactions 
in Nigeria," Bayero University Journal of Public Law (BUJPL) 3, no. I (2011): 166. 
40 United Nations, (1999), 32-34. 
41 Ibid. 
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Where the law requires informalion lo be in writing, that requirement is met 
by a data message if the information contained therein is accessible so as to 
be usable for subsequent reference ... 

On requirements as to signature, Article 7 of the Model Law provides: 

(I) Where the /aw requires a signature of a person, that requirement is met in 
relation to a data message if: 
(a) a method is used to idenlify that person and to indicate that person's 
approval of the information contained in the data message; and 
(b) that method is as reliable as was appropriate for the purpose for which the 
data message was generated or communicated, in the light of all the 
circumstances, including any relevant agreement. 
(2) Paragraph (I) applies whether the requirement therein is in the form ofan 
obligation or whether the law simply provides consequences for the absence 
of a signature. 

On the requirements of originality of documents, Article 8 of the Model Law provides: 

(J) Where the law requires information to be presented or retained in its 
original form, that requirement is met by a data message if 
(a) there exists a reliable assurance as to the integrity of the information.from 
the time when ii was first generated in its final form, as a data message or 
otherwise; and 
{b) where it is required that information be presented, that information is 
capable of being displayed to the person to whom it is to be pres em ed. 
(2) Paragraph (J) applies whether the requirement therein is in the form of an 
obligation or whether the law simply provides consequences for the 
information not being presented or retained in its original form. 
(3) For the purposes of subparagraph (a) of paragraph(]): 
(a) the criteria for assessing integrity shall be whether the information has 
remained complete and unaltered, apart from the addition of any endorsement 
and any change which arises in the normal course of communication, storage 
and display; and 
(b) the standard of reliability required shall be assessed in the light of the 
purpose for which the information was generated and in the light of all the 
relevant circumstances. 

On electronic communication of offer and acceptance, Article 1 1  of the Model Law 

provides: 

In the con/ex/ of contract formation, unless otherwise agreed by the parties, 
an offer, and the acceptance of an offer may be expressed by means of data 
messages. Where a data message is used in the formation of a contract, that 
contract shall no/ be denied validity or enforceability on the sole ground that 
a data message was used for that purpose. 

Consequently, it is argued that the cumulative objective of the above provisions of the 

Model Law is to introduce "media-neutrality" or "technology neutrality" principle into 
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the realm of commerce." That is, parties can choose any electronic media for commercial 

transactions. Hence, the Model Law upholds the old common law principle of freedom of 

contracting parties. Contracting parties have the freedom to choose not only the mode of 

initiating their commercial transactions but also the technology to utilise for such 

transactions.43 On the other hand, it was also argued that the objective of the above 

provisions is to bring about the principle of paperless communication (non 

discrimination) into the realm of commerce." 

The Model Law recognises the fact that legal requirements of paper-based documentation 

constitute an obstacle to the development of modern means of communication." 

Therefore, the principle of non-discrimination is entrenched into the Model Law to 

address the problem associated with the discrimination of paper-based-communications 

and electronic-based-communications.46 Hence, the principle facilitates e-commerce. 

Particularly by ensuring equality of treatment between paper-based documents and those 

stored or expressed in an electronic form. This hitherto remains a fundamental factor that 

militates against the smooth operation of e-commerce. 

In short, the objective is to take care of the notions of "writing," "signature," and ''original" 

which hitherto were used to deny electronic communications legal effect." Nimmer 

observed that "writing" or a "signature" are transferable to the electronic context.48 Blythe 

argued that contract entered electronically is as valid as any contract that is formed 

traditionally.49 Reed and Angel maintained that the general rule of contract is, a binding 

contract is formed where parties reached an agreement on its terms.v Thus, Reed and 

{2 Ibid., 23-24. 
�l Ibid. 
44 Deo John Nangela, "The Adequacy of the Tanzanian Law on E-Commerce and E· Contracting: Possible 
Solutions to Be Found in International Models and South African Legislation," University of Cape Town 
(PhD. diss., University of Cape Town, 2012), 24. 
4' United Nations. (1999), 20. 
46 Ibid., 7. 
47 UNGA, Report of the Working Group on Electronic Commerce on Its Thirty-Eigth Session (New York. 
2001), 16-17. 
� Robert Naldi v. Michael Grunberg (2010) NYSLRB Slip Op 07079 
49 SE Blythe, "Digjtal Signature Law oflhe United Nations, European Union, United Kingdom and United 
States; Promotion of Growth in £-Commerce with Enhanced Securhy," Richmond Journal of Law & 

Technology (Rich. JL & Tech.) XT, no. 2 (2005): 12. 
lO Chris Reed and John Angel, Computer Law: The law of Regulation of /eformation Technology, 6th ed. 
(Oxford: Oxford University Press. 2007), 301. 
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Angel claimed that an agreement could be achieved orally, in writing and by electronic 

means depending on the intention of the contractual parties." 

In line with the Reed and Angel's position, the Model Law does not only uphold the 

contracting parties' freedom to choose the mode of concluding their contract but also the 

technology to be used in doing so. s2 Parties are at liberty to communicate offer and accept 

same freely using offline or online platforms. Equally, parties are at liberty to decide the 

most appropriate technologies for e-commerce in terms of expense, deployment, security 

and reliability." 

This liberal option reinforces the principle of parties' autonomy which is at heart of 

contract law." In the case of Merchant Bank Nigeria Ltd v. Ada/ma Tanker (1990) 5 

NWLR (Pt. /83) 7, the Nigerian Supreme Court gave express approval to the principle of 

parties' autonomy in commercial transactions. The obligations of the contracting parties 

arise only out of their free will, as put by Cohen as follows: 

The view is that in an ideally desirable system of law, all obligations will arise 
only out of the will of the individuals, contracting .freely (which) rest not only 
on the will theory of contract but also in the political doctrine that all restraint 
is evil and the government is best which governs least. ss 

Here, the concept is that parties should be allowed to determine their fates. Their 

relationship should be less regulated by statutes or courts. Except to protect the weak 

(consumers) from exploitation." In upholding this old principle of law, the Model Law 

allows parties to communicate offer and accept same via SMS, IMC, EDI, e-mail, 

telephone and web-based commerce." However, it is to be noted that the modem e 

commerce is carried out via the world wide web (web-based commerce). 51 

51 Ibid., 303. 
52 Ibid. 
sa John D Gregory, •'Technology Neutrality and the Canadian Uniform Acts," in 4th International 
Conference on low Via the Internet (Canada: Universite de Montreal, 2002), 3. 
s4 C. Turner, Unlocking Contract law (London: Hcxidcr and Stoughton, 2004), 5. 
ss Quoted by Olusegun Yerokun, "The Law of Contract" (Yaba, Nigeria: Nigerian Revenue Projects 
Publications, 1999), 7. 
56 Olusegun Yerokun, "The Law of Contract" (Yaba, Nigeria: Nigerian Revenue Projects Publications, 
1999), 7. 
H Nuruddeen, (2011): 166. 
ss KG Akintola, et al. "Appraising Nigeria Readiness for E·Commcrce towards: Achieving Vision 20:20," 
International Journal of Research and Reviews in Applied Sciences 9, no. 2(2011 ): 331. 

IOI 



3.2.2.2. Recognition of Electronic Communication for Commercial Transactions by States 

It is to be noted that the provisions of the Model Law dealing with writing, signature, and 

originality inter alia have since been embraced by many countries across the globe. For 

example, Sections 6 and 7 of the Malaysia Electronic Commerce Act (MECA) 2006�9 

validate electronic message and contracts.w Section 8 of the MECA provides that 

electronic message fulfils the requirement of writing if the infonnation contained therein 

could be accessed and is intelligible and retrievable for subsequent reference.61 Section 9 

of the MECA further recognises electronic signatures in Malaysia.62 Section 9 (I) of the 

MECA provides that "where any law requires a signature of a person on a document, the 

requirement of the law is fulfilled if the document is in the fonn of an electronic 

message ... " 

Singapore also enacted its own Electronic Transactions Act (SETA) in 199863 but was later 

repealed and re-enacted in 2010.64 The SETA provides that "unless otherwise agreed to by 

the parties, offer and acceptance may be expressed using an electronic record which will 

not be denied any validity or enforceability because of it being an electronic record." This 

provision stresses the essence of the principle of non-discrimination of documents in 

S9 The MECA conforms to the provisions ofthe Model Law. The MECA came into force on 30th August 
2006. Electronic Commerce Acl 2006 (Malaysia: Act 658, 2006). 
60 Section 6 of the MECA provides: (I) Any information shall not be denied legal effect, validity or 
enforceability on the ground that it is wholly or partly in an electronic form. (2) Any information shall not 
be denied legal effect, validity or enforceability on the ground that the information is not contained in the 
electronic message that gives rise to such legal effect, but is merely referred to in that electronic message, 
provided that the information being referred to is accessible to the person against whom the referred 
infonnation might be used. Likewise, Section 7 ofthe MECA provides: (I) In the formation ofa contract, 
the communication of proposals, acceptance of proposals, and revocation of proposals and acceptances or 
any related communication may be expressed by an electronic message. (2) A contract shall not be denied 
legal effect, validity or enforceability on the ground that an electronic message is used in its formation. 
61 The full provision of Section 8 is 10 the effect thal "Where any law requires informa1ion to be in writing, 
the requirement of the law is fulfilled if the information is contained in an electronic message that is 
accessible and intelligible so as 10 be usable for subsequent reference." 
62 Similar provisions dealing with electronic signatures could also be found under Electronic Commerce Acl 
2006 (Malaysia: Act 658, 2006). 
r..
1 Singapore was the first country in the world to have implemented the provisions of the Model Law in 
1998 (Eleclronic Transactions Act 1998 (Amended in 2004) (Singapore: Act 25, 1998). The Singaporean 
ETA was repealed and re-enacted in 2010 to address emerging security and other issues affecting e 

commerce. The Digital Signature Act /997(Malaysia: Act 562, 1997). 
64 Electronic Transaclions Acl /998 (Amended in 2004) (Singapore: Act 25, 1998). 
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commercial transactions as pointed above." That is, a contract may not be denied legal 

effect or enforceability solely because it is formed in an electronic environment." 

The Singaporean case of Chwee Kin Keong and Others v. Digilandma/1.com Pte Ltd 

(2005) 2 SLR 502 is considered as locus classicus in the ASEAN region, regarding online 

purchases. The case dealt with issues of formation of contract and mistake in an on line 

market. Although the SETA was not an issue, it could be asserted that the case established 

the fact that commercial transactions could be validly initiated and concluded 

electronically via the Internet. Thus, giving rise to rights and obligations capable of 

enforcement in a court of law. 

Similarly, the New Brunswick's67 Electronic Transaction Act (NBETA) 2001 was 

influenced by the Model Law as well." The underlying principles of the Model Law were 

encapsulated into NBETA. The New Brunswick's Court in Druet v. Girouard (2012) 

NBCA 40 held that contractual communications via electronic technologies such as e 

mails create valid and binding contracts.e The court further held that e-mail 

correspondences satisfy the written form requirements." 

The underlying principles of non-discrimination between handwritten and electronic 

signatures found acceptance in the UK. 71 Thus, the UK court interpreted electronic 

signatures or marks in emails as satisfying the old-style rule of writing and due execution." 

Also, in Golden Ocean Group Ltd v. SMJ PVT Ltd. and Anor (2012) 2 EWCA Civ. 265, 

the court found that: 

E-mail in itself was not the contract of guarantee, the signature contained in 

it authenticated the contract contained in both that e-mail and the other 

6S Ch wee Kin Keong and Others 11. Digilandmall.com Pte Ltd (2005) 2 SLR 502. 
66 Electronic Transactions Act 1998 (Amended In 2004) (Singapore: Act 25, 1998). 
67 New Brunswick is a Province in Canada 
68 Electronic Transactions Act 2001 (New Brunswick: SNB 2001, c. E-5.5, 2001). 
69 Druet v. Girouard (2012) NBCA 40. 
10 

Ibid. 
71 Anthony Idigbe, "Legal and lnsthutionat Framework for E-Commerce in Nigeria" (Lagos, Nigeria, 201 O), 
9. 
72 WS Tankship II BV v. The Kwangiu Bank ltd. and anor (2011) EWHC 3103. The court considered the 
validity of a letter of guarantee sent by SWIFT message. SWIFT b a secured electronic international 
messaging service used by financial institutions. This decision therefore provides that letters of guarantee: 
issued by SWIFT will be properly "signed" for the purposes of the Statute of Frauds 1677, even though 
they have no signature in the traditional sense. And that accordingly they can be relied upon by the parties 
to a transaction. 
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documents in the sequence. The court had no doubt that this was sufficient to 
meet the underlying requirement of the Statute of Frauds, namely to 
authenticate the contents of the guarantee. 

In 1999, the US also enacted its Uniform Electronic Transactions Act (UETA).13 The 

UETA is modelled after the Model Law.14 The VETA recognises and validates electronic 

records and signatures. The UETA gives support and encourages e-commerce as well as 

e-governance in the US. The UET A allows parties to use e-signatures and e-records 

instead of handwritten signatures and paper document." In Robert Na/di v. Michael 

Grunberg(20l0) NYSLRB Slip Op 07079, a New York Court held that the term "writing" 

should be construed to include records of electronic communications and electronic 

signatures respectively. 

The UET A further recognises automated contracts.16 The automated contract takes place 

between humans and electronic agents {e-agents)" or between e-agents per se .18 Section 

102 of the United States of American Uniform Computer Information Transactions Act 

(UC/TA) 1999 defines an e-agent as: 

A computer program, or electronic or other automated means used 
independently to initiate an action or respond to electronic messages or 
performances without a review or action by an individual at the time of the 
action, response or performance. 

Moreover, Section I 07 of the UCIT A provides that whoever uses an e-agent for any 

commercial transaction is bound by the acts of that e-agent. Hence, e-traders can be 

estopped from denying liability concerning any transaction concluded by their e-agents." 

n Abubakar and Adebayo, (2014): 217. 
74 Deborah Enadeghe, '"'Comparative Analysis or the Applicable Legal Protection for Purchasers on the 
Internet, In Europe and USA· Lessons For Nigeria" (LL.M. thesis, Central European University Budapest, 
Hungary, 2013), 12. 
75 Robert Naldi v. Michael Grunberg (2010) NYSlRB Slip Op 07079. 
76 A B Munir and S. H Mohd Yasin, "Electronic Commerce Legal Framework: Some Lessons from 
Malaysia," in The Electronic Transactions Co,iference, 2007, 44-45. 
77 Muhammad Nuruddeen, et al., "Legislative and Infrastructural Issues in E· Commerce and Consumer 
Protection in Nigeria," in Proceeding of the lnrerruuional Co,iference on Governmenl & Public Affairs 
(ICOGPA 20/6) (Kedah, Malaysia: School ofGovemment, UUM, 2016), 2-3. 
18 Munir and Mohd Yasin, (2007), 45; United Nations, "Model Law on E-Commerce with Guide to 
Enactment 1996" (New York: United Nerions, 1999), 27-45; Unked Nations, United Nations Convention 
on the Use of Electronic Communications in lnternalional Contracts 2005, Uniform Law Review - Revue 
de Drott Uniforme, vol. 1 1  (New York: United Nations, 2007), 67, 69-70, 
hup://ulr .oxfordjoumals.org{cgi/doi/ I 0. I 093/ulr/ I 1.2.370. 
79 The traditional law or agency regulates agency relationship between human beings or recognised juridical 
persons such as companies and so on. However, with the advent or e-commerce rules or agency relationship 
are now extended to interactions between humans and computers programs {e-agents). Thus, where any 
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This provision rs m with the United Nations Convention on the Use of Electronic 

Communications in International Contracts (UNCUEC) 2005, which provides: 

A contract formed by the interaction of an automated message system and a 
natural person, or by the interaction of automated message systems, shall not 
be denied validity or enforceability on the sole ground that no natural person 
reviewed or intervened in each of the individual actions carried out by the 
automated message systems or the resulting contract. 10 

The above provisions have introduced the notion of electronic person (e-person ore-agent) 

in the modem commercial dealings. Therefore, a person in e-commerce transactions can 

be a natural or artificial (e-person ore-agent). Consequently, communications with an e 

agent are given full legal effect and recognition as if done by a natural person without any 

discrimination. 

In the African continent, countries such as Ghana, Egypt, and South Africa have already 

recognised electronic records, messages or communication as a valid means of creating 

contractual obligations." In fact, out of over 50 countries in the continent, only ten have 

so far enacted the provisions of the Model Law.12 This indicates the low level of 

governments' efforts to address e-commerce and consumer protection issues in the 

continent." Most African countries such as Nigeria are lagging in terms of e-commerce 

legislation." This is not healthy for the growth, development of e-commerce and consumer 

protection regime in Africa at large. The African countries seem to underestimate the 

potentials of e-commerce and the need for its clear rules. The importance of legal 

person uses such electronic agent to authenticate, perform, or enter into agreement, including manifestation 
of assent, is bound by the operations of the electronic agent. This is the case even ifno individual was aware 
of or reviewed the agent's operations or the results of the operations. Section 107 of UCil A; Gbenga 
Bamodu, ·'Information Communications Technology and E-Commerce: Challenges and Opportunities for 
the Nigerian Legal System and Judiciary," Journal of Information law and Technology 2 (Nov.) (2004): 
16-17; Nuruddeen, el al., (2016), 2-3. 
80 Article 12 of the United Na lions Convenlion on lhe Use of Electronic Communications in tntemauonat 
Contracts 2005. 
81 UNCIIBAL, "The Status of the UNCIIBAL Model Law on Electronic Commerce 1996," United 
Nations, last modified 2017, accessed August 24, 2017, 
http://www.uncitral.orgluncitraVen/uncitral _ text&lelectronic _ co mmerce/1 996Model _status.html. 
82 These are Mauritius (2000), Tunisia (2000), South Africa (2002), Cape Verde (2003), Egypt (2004), 
Ghana (2008), Zambia (2009), Rwanda (2010), Tanzania (2015) and Mozambique (2017). UNCITRAL, 
"The Status of the UNCITRAL Model Law on Electronic Commeroe 1996," Uniled Nations, last modified 
2017, accessed August 24, 2017, 
http:1/www. uncitral.orgluncitraVen/uncitra]_text&lelectronic _ commerce/1996Model _status.html. 
83 UNCTATJ, "Cyberlaws and Regulations for Enhancing E-Commerce: Case Studies and Lessons 
Learned." United Nations Conference on Trade and DevelopmenJ (Geneva: UNCT AD, 2015), 7. 
84 Ibid. 
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recognition of electronic communications on the cyberspace, especially to consumers 

cannot be overemphasised. Legal recognition of electronic communications in 

commercial transactions is a stepping stone towards enforcing consumer rights. 

Obviously, if such communications are not legally recognised, then consumers may find 

it difficult to enforce their rights before national and international courts. Consequently, 

this will erode the confidence of consumers in e-commerce transactions. 

3.2.2.2.1 Limitations on Non�iscrimination between Electronic Communications and 
Paper-based 

It is important to note that the principle of non-discrimination as explained above has 

limitations." For example, the UETA requires real estate transactions, will and trust 

among other contractual documents to be in written form. Otherwise, they cannot be 

enforced in a court of law." A similar provision could be found under the Ghanaian 

Electronic Transactions Act (GETA) 2008.81 In essence, Section 4 of the GETA excludes 

negotiable instruments and bills of lading from being electronic records or document." It 

was argued that this exclusion does not truly reflect the aim of the Model Law.19 Thus, 

maintaining such provisions will hamper international trade and defeat the essence of e 

commerce. Barriers in all forms must be removed if e-commerce is to reach its full 

potentials.'? It was, therefore, suggested that the exclusion should be reversed.91 

3.2.2.3. Recognition and Admissibility of Electronic Evidence 

Documents evidencing commercial transactions concluded over the Internet are mostly in 

electronic form. A consumer wishing to establish his case before any court needs to rely 

on such documents to prove certain facts." Unfortunately, literature has shown that 

electronic documents (evidence) face admissibility obstacles before the courts." Perhaps., 

IS Blythe, (2005): 7. 
116 Enadcghe, (2013), 12-13; Blythe, (2005): 13. 
87 Electronic Transactions AcJ 2008 (Ghana: Act 772, 2008); Lary ea, (2011 ): 32. 
18 Ibid. 
89 Ibid., 35. 
90 Munir and Mohd Yasin, (2007), 45. 
91 Laryea, (201 l): 32. 
92 Devashish Krishan, "'Tracking Digital Footprints'- Legal Effects of Electronic Evidence," in Law 
Relating to Computers, Internet and £-Commerce, ed. Nandan Karnath (New Delhi, India: Universal Law 
Publishing Co. Pvt. Ltd., 2012), 69. 
�1 Ibid., 88. 
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due to the novelty of e-commerce and/or inadequacies of the existing legal rules of 

evidence. Courts reject electronic evidence based on several other grounds. For example, 

a court may reject electronic documents because of rules regarding originality or hearsay," 

Correspondences between parties on the Internet when downloaded are considered as 

copies as against originals." So, such documents will be treated as secondary (or hearsay) 

as against primary/original evidence." Secondary evidence is typically admitted under 

exceptional circumstances. Even where it is admitted under such circumstances, then the 

weight to be attached to it, is another issue the court will have to consider again." 

Vulnerability to manipulations, modifications and alterations are problems peculiar to 

electronic documents." Equally, electronic documents are susceptible to deliberate or 

unintentional changes. Sometimes it may be difficult to detect alterations and 

modifications or changes on such documents, if not altogether undetectable." 

Consequently, reliability and authenticity of electronic documents are always in 

question.t'" So, the chances of admitting computer records or electronic documents are 

very mean. Hence, a consumer may find it tough to establish his claim before courts. 

Indeed, admissibility of electronic documents generates a lot ofarguments in Nigeria. And 

it will continue to do so, particularly among scholars and judges. 101 However, given the 

targeted objectives of this study, it is not intended to delve into a detailed academic 

� Hearsay is an important evidential tool in common law jurisdictions. rt has often been used to exclude a 
large amount of evidence. Hearsay is any evidence from any witness which consists of what another person 
stated (orally, in writing or by other means) for the purpose of proving the existence of certain facts as true. 
However, such statement may be admissible for any relevant purpose other than proving the truth of facts 
stated in it. Therefore, computer printouts offered in court for the purpose of proving the truth of whar ii 

asserts, is deemed to be hearsay. Thus, the admissibility of computer printouts will, therefore depends on 
whether it fits under any of the numerous exceptions to the hearsay rules. Reed and Angel, (2007), 126; 
Krishan, (2012), 69; Peter Murphy, Murphy on Evidence, 5th ed. (New Delhi, India: Universal Law 
Publishing Co. Pvt. ua., 1997), 172-173. 
9} Muhammad Nuruddeen. "Legal Issues in Electronic Commerce: Challenges and Prospects for Nigeria." 
Abuja Journal of Private and Comparative law 3 (2014): 170. 
96 

The hearsay rule, subject 10 permitted exceptions, prevents the use of second-hand information as opposed 
to Information by an eyewitness who can be cross-examined on the information sought to be tendered. 
Bamodu, (2004): 9. 
97 Ibid. 
9s Krishan, (2012), 49. 
99 A. I. Chukwuemerie, ·'Affidavit Evidence and Electronically Generated Materials in Nigerian Courts," 
Journal of Law, Technology and Society 3, no. 3 (2006): 186; Musa Usman Abubakar, "Admissibility of 
Physical and Electronic Format Documents in Criminal Proceedings under the Nigerian Evidence Act, 
2011," A Journal ef Con/emporary Legal Issues 6 (2014): 131 .  
100 Bamodu, (2004), 15. 
101 Ibid., 8-11; Krishan, (2012), 48; Reed and Angel, (2007), 314; Osinbajo Yemi, "Electronically Generated 
Evidence." in law & Practice of Evidence in Nigeria, ed. Ape Babalola (Ibadan, Nigeria: Sibons Books 
Ltd, 2007), 245-252. 
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discourse on the issue. It suffices to briefly highlight the attitudes of some writers and 

judges towards the admissibility of electronic documents, especially before the advent of 

the Model Law. The effort will be made to show how the Model law came-in to arrest 

the situation. 

3.2.2.3. l Attitudes of Judges Toward Electronic Documents before the Advent of the 
Model Law 

Albeit computer printouts or records are regarded as documents, but this is not so within 

the contemplation of some legislation. Particularly those that were enacted before the 

advent of the Internet. For instance, Section 2 of the Nigeria Evidence Act of 1945102 

defined a document as: 

Books, maps, plans, drawings, photographs, and also include any matter 
expressed or described upon any substance by means of letters, figures or 
marks or by more than one of these means, intended to be used or which may 
be used for the purpose of recording that matter. 

Obviously, computer records or documents do not seem to be captured under the above 

section.'?' The Nigerian courts, including the Supreme Court, have taken different 

positions about the admissibility of computer documents.'?' For instance, in Nuba 

Commercial Farms Ltd v. NAL Bank Ltd (200/) 16 NWLR (Pt. 340) 523, the Nigerian 

Court of Appeal agreed with the appellant that the admission of computer-generated 

printouts will occasion a miscarriage of justice. The court strongly relied on the definition 

of a document under the Evidence Act 1945. As pointed out above, the Evidence Act 1945 

does not contemplate computer printouts. In UBA Pie v. S.A.F.P. U. (2004) the same Court 

of Appeal stated as follows: 

Though the appellant's counsel made reference to using a computer in the day 
to day business of the bank, it is my opinion that the law remains as it is ... 
Section 97 (1) (h) of the Evidence Act will continue to be applied to exclude 
the admissibility of statements of account contained in computer printout 
unless and until it is amended by an Act of the National Assembly 

102 This Act has been repealed by Evidence Act of201 l • MT Ladan, "Recent Trend in Legal Response and 
Judicial Attitude towards Electmnical!y Generated Evidence in Nigeria," The World Jurist Association, law 
!Technology 47, no. 1 (2014): 54; Abubakar, (2014): 131. 
103 Ladan, (2014): 54; Abubakar, (2014): 131 .  
lD4 Ladan, (2014): 54; Osinbajo, (2007), 244. 
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Conversely, some courts in Nigeria do admit computer documents by given a liberal 

interpretation to provisions of the Evidence Act 1945. For example, in Esso West African 

lncorp v. Oyegbola (1969) I NMLR 198, the Supreme Court states that: 

The law can no/ be and is no/ ignorant of modern business me/hods and must 
not shut its eyes to the mysteries of the computer. In modern times, 
reproduction or inscriptions on ledgers or other documents by a mechanical 
process are common places, and Section 37 cannot therefore only apply to 
books of accowit.105 

In Ogolo v. /MB (1995) 9 NWLR (Pt. 419) 324, Onalaja JCA expressed his view that courts 

should take judicial notice of electronic transactions. He stated thus: 

The commercial and banking operations in keeping of account by the old 
system have changed to a computer which makes Nigerian businessmen to be 
modernised and in keeping with the computer age which sys/em is so notorious 
that judicial notice of it can be taken under Section 74 of the Evidence Act. 

It is important to note that even the so-called advanced countries faced the same dilemma 

as Nigeria. But they were only able to find their way-out through judicial activism.t'" For 

example, in the UK, before enacting clear rules on electronic evidence, courts utilised the 

''best evidence rule" to admit computer-based or computer-generated documents.!" The 

best evidence rule is an age-old common law principle of evidence that permits the 

admission of evidence if that appears to be the best available evidence to prove certain 

facts. ws 

Similarly, in the US case of King v. State Ex Rel Murdock Acceptance Corp. (1996) 22 

F2d 39, the court admitted in evidence, a computer printout. The court accepted it under 

the exception to the hearsay rules. In a bold display of judicial activism, the court declared 

as follows: "The expenditure which the entire commercial world recognises as safe shall 

be sanctioned and not discredited by the courts of justice."!" Thus, the legal system must 

encourage the use of modern technology to serve the best interest of the society.'!" 

Furthermore, in ANZ Banking Group v. Griffiths (1990) 53 SASR 256, it was held that 

105 Trade Bank Pie. v. Chami {2003) I 3 NWLR (Pl. 836) 158. 
106 TI Akomolede, '-Contemporary Legal Issues in Electronic Commerce in Nigeria," Potchefstroom 
Electronic Law Journal 1 1 ,  no. 3 (2008): 13. 
107Nuruddeen,(2014): 175. 
101 Akomolede, (2008): 13. 
109 King v State Ex Rel Murdock Acceptance Corp. (1996) 22 F2d 39. 
110 Krishan, (2012), 56. 
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courts should be prepared to facilitate proof of business transactions generated by 

computers. The law cannot be and is not ignorant of modern business methods and must 

not shut its eyes to the mysteries of the computer. 1 1 1  

3.2.2.3.2 The Advent of the Model Law and Admissibility of Electronic Evidence 

The above problem underscores the need for clear legal rules on admissibility to avoid 

stumbling blocks coming the way of electronic documents. The UNCITRAL through the 

instrumentality of the Model Law came with a solution. Article 9 of the Model Law 

dealing with the admissibility and evidential weight of data messages provides: 

(}) In any legal proceedings, nothing in the application of the rules of evidence 
shall apply so as to deny the admissibility of a data message in evidence: on 
the sole ground that it is a data message; or if it is the best evidence that the 
person adducing it could reasonably be expected to obtain on the grounds that 
it is not in its original form. 
(2) lnfonnation in the form of a data message shall be given due evidential 
weight. In assessing the evidential weight of a data message regard shall be 
had to the reliability of the manner in which the data message was generated 
stored or communicated to the reliability of the manner in which the integrity 
of the information was maintained in the manner in which its originator was 
identified and to any other relevant factor. 

It follows; therefore, Article 9 seeks to extend the principle of non-discrimination to rules 

of evidence. Thus, the courts should not reject any piece of evidence simply because it is 

in an electronic form.112 Where the electronic evidence so tendered is the best available 

evidence a party is relying on, then the court shall give it full legal effect. Ill However, 

where such evidence is accepted, then the evidential weight to be attached to it depends 

on the discretion of the judge. 114 Therefore, Article 9(2) provides the guiding principles on 

the issue.115 This is to the effect that in exercising the discretion, the judge should have 

regards to inter alia the reliability and integrity of any piece of electronic evidence so 

tendered. 116 

1 1 1  Essa West African Jncorp v. Oyegbola (1969) I NMLR 198 
112Nangela, (2012), 278. 
113 United Natinns, (1999), 7 and 44. 
114 Ibid. 
11� Ibid. 
116 Jbid. 
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It is important to note that the realm of electronic evidence goes beyond computer 

printouts or records as perceived by judges in many jurisdictions. It is the Model Law that 

elaborates the notion of electronic evidence. The Model Law places any piece of electronic 

evidence under the umbrella of''data message." The Model Law defines "data" to mean 

electronic representations of information in any fonn while a "data message" means data 

generated, sent, received or stored by electronic means. Therefore, a consumer seeking to 

rely on any electronic evidence can do so by tendering same in any format. For example, 

an electronic evidence can be in the form of CDs, discs, tapes, videotapes, websites/e 

mails downloads or even electronic ledgers.'!' 

fn a 2016 Sri Lankan's case of People's Leasing Company Ltd v. Muthuthantrige Iran 

Fernando and others (2016) HC/Civi/!201!200BIMR, the court dealt with the admissibility 

of entries in an electronic accounts ledger. The defendant in the case objected to the 

admissibility of printed copies of the said electronic ledger. Nevertheless, the court 

admitted it under the Sri Lankan Electronic Transactions Act (SLETA) 2006. The court 

held that business ledgers should not be denied legal effect or enforceability on the ground 

of their electronic form. 11s 

As pointed out above, admissibility of electronic evidence is not intended to be absolute. 

Electronic evidence may be excluded on certain grounds.119 It is argued that admissibility 

of electronic evidence is subject to the laid down rules of evidence and procedure.!" For 

instance, the court may treat electronic evidence as hearsay because of doubts about the 

reliability of its contents. But not because of doubts about the reliability of the technology 

used to record the contents. Article 10 of the Model provides three guiding principles 

about the contents of a reliable electronic evidence.121 Reed and Angel enjoined the court 

to be guided by these guiding principles which are: 

(a) that the contents of the record (electronic evidence) have remained 

117 Ladan, (2014): 23; Abubakar, (2014): 125. 
111 The Sections referred to by the coun are: 3, 21 and 26 of the SLETA which corresponds with Articles 2, 
5 and 9 of the Mode! Law. HC/Civil/201/2008/MR, People"s leasing Company limitedv. Muthuthanlrige 
Iran Fernando and Others (2016); UNGA, Case law on Uncitral texts (CLOlfl) Cases, United Nations 
Commission on International Trade law Contents, vol. NCN.9/SER (New York, 2016), 6. 
us Claire Wright, Will McAuliffe, and Anna Gamvros, "On-Lne Contracts," in Internet Law in Hong Kong 
(Hong Kong: Sweet and Maxwell, 2003), 141-190. 
120 

Michael Losavio, et al., "Gap Analysis: Judicial Experience and Perception of Electronic Evidence," 
Journal of Digital Forensic Practice I, no. I (2006): 15. 
121 United Nations, (1999), 7 and 44-46. 
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unchanged; 
(b) that the information in the record (electronic evidence) does, in fact, 
originate from its purported source (whether human or mechanical): and 
{c) that extraneous information such as apparent date of the record (electronic 
evidence) is accurate. 

The guiding principles are apt given the vulnerable nature of the electronic evidence.'> 
Electronic evidence is vulnerable to modifications and inadvertent alterations before 
bringing same to court for judicial use.'> The grounds for exclusion of electronic evidence 
abound. For instance, electronic evidence can be excluded ifit is tendered to establish the 
truth of its content unless the person responsible for it appears before the court for cross 
examination.!" Otherwise, such piece of evidence will remain hearsay and will eventually 
go to no issue. 125 Incorporating clear rules for the admijibility of electronic evidence has 

a lot of benefits to e-consumers. It will enable them to gather and keep all relevant 
evidence to support their claim. Without which the consumer may find it difficult to 
establish his/her claim in a court of law. 

3.2.2.4 Salient Issues about the Model Law on E-commerce vis-Cl-vis Consumer Protection 

There are some salient issues about the Model Law worthy of brief examination as 
follows: 

3.2.2.4.1 Is the Model Law a Binding Legal Instrument? 

As pointed above, the Model Law has a great impact on e-commerce statutes of many 
countries. But the binding nature of the Model Law has been the subject of controversy 
among scholars. For instance, according to Eiselen, the Model Law is a non-binding legal 
instrument (soft Iaw).'> This is because it is not a product of international agreement 

m Nangela, (2012), 282. 
121 Ibid. 
124 J Hofinan, "Electronic Evidence in South Africa," in Electronic Evidence, ed. S Mason, 2nd ed. (London: 
LexisNexis, 2010), 684. 
m A computer record constitutes hearsay ifit were computer-stored information based on human-generated 
content (for instance, an e-mail, word- processed document or spreadsheets). Unless the person who 
generated the content testifies or unless it falls under the general exceptions to the hearsay rule. M Watney, 
''Admissibility of Electronic Evidence in Criminal Proceedings: An Outline of the South African Legal 
Position," Journal of Information, Law & Technology (JILT) I (2009): 9. 
126 Sieg Eiselen, "E-Commerce," in Information and Communications Technology Law, ed. Dana van der 
Merwe el al (South Africa: LexisNcxis, 2008), 145. 
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(convention).!" The Model Law only guides countries on how to address legal problems 

posing a threat to the development of e-commerce in their domains. Hofman agreed with 

Eiselen on the non-binding nature of the Model Law.128 But Hofman further argued that at 

present, the Model Law could be considered to have attained the status of customary 

international Law.129 Given the fact that many states have adopted it in their respective 

jurisdictions.!" Also, the provisions of the Model Law have been applied and interpreted 

by courts in many jurisdictions. Ferreira et al. believed that customary international law 

might emanate from states practice, judicial decisions and resolutions of the UNGA 

among other things.131 Therefore, it is submitted that if the Model Law has attained the 

status of customary international law as Hofman argued, then it binds all countries in the 

world. It does not matter whether a given country has its blueprint. 

3.2.2.4.2 Is the Model Law a Legal Instrument for Consumer Protections? 

Scholars like Jayabalan opined that the Model Law is not a comprehensive e-commerce 

legal document.t" The reason is that the Model Law does not seem to cover many e 

commerce legal issues. For instance, Jayabalan is of the view that issues affecting e 

consumers have not been explicitly dealt with by the Model Law.133 Jayabalan argued that 

the MECA being a replica of the Model does not instil consumer protection in Malaysia. •:u 

Perhaps, that is why Munir and Yasin suggested for the review of the MECA given its 

shortcomings. m On the other hand, Palanissamy counter-argued Jayabalan. Palanissamy 

found that the rvt:ECA is not a replica of the Model Law.136 Palanissamy averred that certain 

important provisions of the Model Law are found missing in the MECA.'37 In short, it is 

inappropriate to say that the Model Law does not make provision for consumer protection. 

127 
Ibid. 

12� Hofinan, (2010), 678 and 680. 
129 Ibid. 
130 Ibid. 
131 Andre da Rocha Ferreira et al., "Formation and Evidence of Customary International Law." UFRGS 
Model United Nations Journal I (2013): 188. 
132 Jayabalan, (2012): 99. 
m Ibid. 
134 Ibid. 
ns A. B Munir and S. H Mohd Yasin, Information and Communication Technology Law, State, Internet, 
and Information: Legal and Regulatory Challenges (Malaysia: Sweet and Maxwell Asia, 20 I 0). 
136 Palanissamy, (2013): 176. 
137 Ibid. 
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Especially if the provisions of Articles I and 5 bis of the Model Law are taken into 

consideration. 

Article I of the Model Law makes it clear that consumer protection is within the scope of 

the Model Law.133 Additionally, Article 5 bis of the Model Law recognises the protection 

of a weaker party (consumer) in a contract of adhesion. B9 A contract of adhesion is a type 

of contract where terms and price are often not open to negotiation."? Contracts of 

adhesion featured unequal bargaining power between parties involved. i4i A party (mostly 

the weaker one) is always left with the option of take-it-or-leave-it. Most of the e 

commerce transactions, especially B2C are of this type. 

In fact, Article 1 of the Model Law makes it clear that the provisions of the Model Law 

on consumer protection will not take precedence over any consumer protection legislation 

passed by any country.142 In other words, Article I of the Model Law indicates that 

domestic legal regime on e-commerce consumer protection shall prevail over, in the event 

of conflict.'? The UNCITRAL WGE endorsed the approach to consumer protection as 

provided under Article 1 of the Model Law .144 The WGE shared a wide view that the future 

instruments for e-commerce should deal with the issue of consumers in much the same 

way as Article I of the Model Law did.!" 

3.2.2.4.3 Does the Model Law Make Provision regarding E-consumer Institutional 
Framework? 

The Model Law is silent about the institutional framework and redress mechanism fore 

commerce and consumer protection. Fortunately, evidence has shown that some countries 

have bridged this gap by way of enacting comprehensive legislative frameworks for e 

commerce transactions. For example, the Indian Information Technology Act (JJTA), 2000 

is one of the most comprehensive legislation for e-commerce that has its roots from the 

138 United Nations, (19%), 25. 
139 Ibid., 5, 32-34. 
140 Andrew A. Schwartzt, "Consumer Contract Exchanges and the Problem of Adhesion," Yale Journal on 
Regulation 28 (2011 ): 346. 
141 Ibid. 
142 United Nations, (1996), 25. 
143 Ibid. 
144 UNGA, Report of the Working Group on Electronic Commerce on Its Thirty-Eigth Session 2001. 
145 Ibid., 23. 

1 14  



Model Law.146 Chapter IX of the [[TA dealt with the issue of institutional framework and 

redress mechanism for ICT and e-commerce matters.':" The UT A established an 

adjudicating body to try any person who contravenes any rules or regulations made under 

the HT A. H! The UT A makes it compulsory on the government to appoint a competent 

person known as "Adjudicating Officer (AO)" to handle e-commerce and related disputes. 

The HT A provides that no person shall be appointed as AO unless such person has 

experience in both ICT and legal practice. 149 Cyber Appellate Tribunal was also 

established to hear appeals against the orders of the Ao. iso In fact, the UTA makes other 

elaborate provisions covering areas such as electronic governance, attributions, e 

signature, regulation of certifying authorities and cyber offences.!" 

Similarly, the EU as a region has a coherent legal and institutional frameworks for e 

commerce.'? But unlike IIT A, the EU frameworks for e-commerce are provided under a 

different setoflegal documents.!" This includes the Directive on E-commerce (DoE) 2000 

and Directive on Privacy and Electronic Communications (DPEC) 2002. Hi These legal 

documents are e-consumer friendly. They regulate different aspects of e-commerce more 

than the Model Law even.!" Coupled with the fact that their approach is tilted towards 

B2C.1S6 For example, the EoD guarantees the right of a consumer to receive from e-traders 

(without delay) receipt in respect of their purchases.!" 

146 
The long title and Preamble of the IITA, 2000 shade more light on this assertion. The J,iformation 

Technology Act, 2000 (India: Act 21, 2000). 
147 For example, where e-rradcrs fail to protect the personal data or an e-consumer thereby cause wrongful 
loss to the consumer or wrongful gain to any person. Note that e-traders fall within the definition of body 
corporates under Section 43A of the JIT A, 2000. The section defines •. body corporate" to mean any company 
and to include a firm, sole proprietorship or other association of individuals engaged in commercial or 
professional activities in the Country. Ibid. 
148 Ibid., Section 45. 
149 Ibid., Section 46 (3). 
uo Ibid., Section 57. Unfortunately, in appointing members of the Cyber Appellate Tribunal, there is no 
requirement of experience in JCT knowledge. It is believed that such provision needs to be made to ensure 
competency in adjudicating e-commerce disputes. Ibid., Sections 4&-64. 
isi Nandan Karnath, t.aw Relating to Computers, Internet and E�Glmmerce, 5th ed. (India: Universal Law 
Publishing Co. Pvt. Ltd., 2012), xxxi-xxxv and 665-699. 
152 Zainal Amin Ayub, et al., "Malaysian Electronic Commerce Act 2006 and EU Directives: Consumer 
Protection Perspectives," REKA YASA-Joumal of Ethics. legal and Governance 3 (2007): 68. 
)SJ Ibid. 

is• Directive on Privacy and Electronic Communications 2002, Official Journal of the European 
Communities (European Union: L 20l/37, 2002). 
iss Enadeghe, (2013): 31. 
156 Ayub, et al., (2007): 68. 
157 Article 1 1  ofthe Directive on Electronic Commerce 2000, Official Journal of the European Communities 
(European Union: L 178, 2000). 
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Additionally, the Unfair Commercial Practices Directive (UCPD) 2005 protects 

consumers against insertion of unfair trade terrns.!" It is important to note that any 

contractual term that is not mutually agreed upon is unfair. 1s9 Particularly if such term 

gives preference to the seller's rights and obligations at the detriment of the consumer. 

Thus, the UCPD check-mates unfair trade practices in commercial transactions.v" The 

UCPD establishes a single general prohibition of those unfair commercial practices 

distorting consumers' economic behaviour.!" In 2013, the EU Commissioner for Justice 

gave remarks on the UCPD as follows: 

The Unfair Commercial Practices Directive is proving to be a valuable tool to 
increase consumer welfare. The Directive has helped national consumer 
protection watchdogs curb a broad range of unfair business practices: such as 
providing untruthful information to consumers or using aggressive techniques 
to influence their choices. 162 

Apart from the regular courts, the European Consumer Centres Network (ECCN)163 and 

European Small Claims Procedures (ESCP) are some of the watchdogs referred to in the 

above remarks. The ECCN entertains consumer complaints and disputes in the EU 

member states.!" ECCN also renders advice and assistance to the consumers in cross 

border claims.t" The ECCN procedure of settling e-commerce disputes is simple, Jess 

time consuming and cheap.!" The Online/Alternative Dispute Resolution (ODR/ADR) 

platform of the ECCN helps tremendously in resolving e-commerce related disputes with 

m U,ifair Commercial Practices Directive 2005, Official Journal qfthe European Union (European Uniion: 
L 149, 2005), http://eur-lex.europa.eu/LexUriServ/LexUriServ .do?uri=OJ: L:2005: 149:0022 :0039:E N :PDF. 
us Directive on Unfair Terms in Consumer Contracts, Official Journal of the European Union (European 
Union: L 95, 1993). 
160 Unfair Commercial Practices Directive 2005. 
161 Ibid. 
162 Viviane Reding, "Towards a More Coherent Enforcement of EU Consumer Rules," in European 
Consumer Summit 2013 (Brussels: European Commission, 2013), 1-8. 
163 The ECCN was launched in 2005 as a European network to provide consumers with information on 
cross-border shopping and assist in the resolution of cross-border complaints and disputes. To achieve this 
purpose, the ECCN was designed to have 29 European Consumer Centres (in all 27 Member States, plus 
Iceland and Norway). The ECCN is co-financed by the European Commission, the EU Member States, 
Norway and Iceland. European Consumer Centres Network, ECG-Net: European Small Claims Procedure 
Report (European Union, 2012); European Small Claims Procedure Regulation 2007, Official Journal of 
the European Union (European Union: L 199, 2007), http://eur 
lex.europa.eu/LexU riServ/LexU riServ .do?uri=OJ :I .:2007: 199:0001 ;0022: EN :PDF. 
164 "European Consumer Centres - European Commission," last modified 2016, accessed December 20, 
20 l 6, http://ec.curopa.eulconsumer:i/solving_ consumer_ disputes/non-judicial_redress'ecc 
net/index en.htm. 
16s Ibid. - 
1156 Ibid. 
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ease.167 Thee-traders are under obligation to provide ODRJADR links on their websites 

where consumers can submit complaints.v" The consumers are given the liberty to choose 

any of the EU languages to submit the complaints.169 

Where amicable settlement at the ECCN fails, then the ECCN or consumers can also 

channel the grievance to ESCP.17° The ESCP is a viable judicial tool for consumers to 

access justice in a cheap and simplified way. m The ESCP entertains monetary complaints 

below the sum of EUR 2000.172 But many member states have increased the sum to EUR 

25,000. 113 An on line complaint form is made available to allow consumers submit 

complaints.t" Legal representation by lawyers in the ESCP system is not required. m Any 

judgement delivered by the ESCP is enforceable throughout the EU.i16 This procedure 

reduces work burdens on the regular courts.!" 

3.2.2.4.4 What Does the Model Say about E-commerce via Website? 

The Model Law's approach to e-commerce seems to be tilted towards data message 

communications. The Model Law gives credence to communication through EDI, 

telephone and email. The Model Law did not make reference to the modem and most 

frequent electronic means of buying and selling, namely the website of e-traders. Perhaps, 

it could be right to say that this lacuna was not deliberate. The reason being that at the 

time when the Model Law was adopted, e-commerce via the website was not prevalent. 

The most prevalent then were e-commerce through e-mail, EDI, fax, and telex. 

167 European Commission, Alternafive and Online Dispule Resolution (ADRIODR), Consumer (European 
Union, 2016), accessed December 20, 2016, 
http://ec.europa.eu/consumersfso lving_ consumer_ disputes/non-judicial_ redress/adr-odr/index � en. htm. 
168 Ibid.; Article 14 of the Online Dispute R.esolutionfor Consumer Dispufes and Amending Regulation, 
Official Journal qf the European Union (European Union: L 165, 2013). 
169 European Commission, Alternative and Online Dispute Resolution (ADR!ODR). 
170 Established under rbe European Small Claims Procedure RegulaJion 2007. Other relevant legislation 
regarding ADR/ODR in the EU includes the Online Dispute Resofufion for Consumer Disputes and 

Amending Regulation. 
171 European Consumer Centres Network, ECC-Net: European Small Claims Procedure Report; European 
Small Claims Procedure Regulation 2007. 
172 Ibid. 
17l Ibid.; Reding, (2013), 7. 
174 European Consumer Centres Network, £CC-Net: European Small Claims Procedure Report 2012. 
175 European Small Claims Procedure RegulaJion 2007; Reding, (2013), 7. 
JU Ibid. 
177 Ibid. 
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Nowadays, it is rare to find consumers buying goods through e-mail, fax or telex. The 

Philippian National Statistical Coordination Board Task Force on the Measurement of E 

Commerce discovered this lacuna and gave its recommendation to the government. 178 The 

recommendation was for the Philippine to drop the Model Law's definition of e-commerce 

and adopt a new one that will reflect the current realities. The recommendation, therefore, 

extended the notion of e-commerce to: 

Any commercial transaction conducted through an electronic, optical and 
similar medium, mode, instrumentality and technology. The transaction 
includes the sale or purchase of goods and services, between individuals, 
households, businesses and governments conducted over computer-mediated 
networks through the Internet, mobile phones, electronic data interchange 
(EDI) and other channels through open and closed networks. 119 

Therefore, this suggests the fact that the Model Law itself needs to be reviewed to reflect 

the current e-commerce developments. Doing this will reinforce the principle of non 

discrimination as propounded by the Model Law. It is imperative to point out that the 

Model Law remains relevant and vital legal instrument relating to e-commerce. This is 

despite its shortcomings as argued by the above scholars. Until now, countries continue 

to enact e-commerce legislation based on the principles established by the Model Law. 

Besides, countries stand to gain more guidance from other similar international legal 

instruments like the OECD Guidelines for Consumer Protection in the Context of £ 

commerce 1999. 

3.3 Protecting E-commerce Consumers: An Examination of the OECD Guidelines 
for Consumer Protection in the Context of E-commerce 1999 

The Organisation for Economic Co-operation and Development (OECD) is an 

international organisation with a membership of 35 countries across the globe.!" The 

m The Task Force was created to address the statistical infonnation requiremencs of the Philippian 
Electronic Commerce Act of 2000. The composition of the Task Force consisted of all the relevant 
government establishments and the Philippine Internet Services Organisation. 
179 Quoted in the case of MCC Industrial Sales CorporaJion v. SsangYong Corporation (2007) GR No. 
/70633. This was also quoted by The LAWPHil Project (Arellano law Fovndation), Phillipine laws and 
Jurisprudence Databank, 2016, 19. 
11111 The current members of OECD are: Australia; Austria; Belgium; Canada; Chile; Czech Republic; 
Denmark; Estonia; Finland; France; Germany; Greece; Hungary; Iceland; Ireland; Israel; Italy; Japan; 
Korea; I .atvia; Luxembourg; Mexico; Netherlands; New Zealand; Norway; Poland; Portugal; Slovak 
Republic; Slovenia; Spain; Sweden; Switzerland; Turkey; United Kingdom; and United States. Besides 
these members, the OECD has key partners who also contribute its work in sustained and comprehensive 
manner. The Key Partners Are Brazil, India, Indonesia, the People's Republic of China and South Africa. 
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pillars establishing the OECD could be traced to the aftennath of the World War 11.181 

Sequel the World War 11, the European elders made a vision for a better Europe. iKz They 

realised that the only key to lasting peace is to encourage co-operation and 

reconstruction.!" As opposed to punishing the defeated. Consequently, in 1948, the 

Organisation for European Economic Co-operation (OEEC) was established. t&4 OEEC 

was created to implement the Marshall Plan for the reconstruction of the entire Europe 

which was ravaged by war. m This gave birth to the era of cooperation with the zeal to 

pursue economic revival in the Europe. 

In 1960, the OEEC reached the global stage when Canada and the US joined its 

membership. Given this development, the OECD Convention was signed on 14th 

December 1960. Later, on 30th September 1961, the OECD Convention entered into 

force. Thereby officially, replacing the OEEC186 and ushering in OECD with members 

beyond the European continent. The OECD has three broad objectives which were 

designed: 

(a) to achieve the highest sustainable economic grawth and employment and a 
rising standard of living in member countries, while maintaining financial 
stability, and thus to contribute to the development of the world economy; 
{b) to contribute to sound economic expansion in the member as well as non 
member countries in the process of economic development; and 

OECD, ·'Members and Partners-OECD," last modified 2016, accessed December 23, 2016, 
http:l/www.oecd.org/about/membersandpartners.l. 
111 OECD. "History OECD,"' last modified 2016, accessed December 23, 2016, 
http;J/www .oecd.org/about/history/. 
182 Ibid. 
ISJ Ibid. 
184 Angel Gurrfa, "The OECD at 50: Pasr Achievements, Present Challenges and Future Directions," Global 
Policy 2, no. 3 (2011): 318-319. 
185 The OEEC was created fo11owing George Catlett Marshall's Speech (Marshall Plan) which he delivered 
on 5th June 1947 at Harvard University. The relevant portion of the speech which awaken the European 
leaders reads thus" ... I! is already evident that, before the United States Government can proceed much 
further in its efforts to alleviate lhe situation and help start the European world on its way to recovery, there 
must be some agreement among the countries ofEurope as to the requirements of the situation and the part 
those countries themselves will take in order to give proper effect to whatever action might be undertaken 
by this Government. It will be neither fitting nor etlicacious for this Government to undertake to draw up 
unilaterally a program designed to place Europe on its feet ecooomically. This is the business of the 
Europeans. The initiative, I think, must come from Europe. The role ofthis country should consist of friendly 
aid in the drafting ofa European program and of later support of such a program so far as it may be practicaJ 
for us to do so. The program should be a joint one, agreed to by a number, if nor all European nations.. .. " 
Goearge Catlett Marshall, "The Fiftieth Anniversary of the Marshall Plan," American Studies Journal, no. 
41 (Summer) (1998): 8-11. 
186 Article 15 ofthe OECD, '-Convention on the Organisation for Economic Co-Operation and Development 
1960- OECD," last modified 2016, accessed December 23, 2016, 
http-J/www.oecd.org/general/conventionontheorganisationforeconomicco-operationanddevelopment.htm. 
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(c) to contribute to the expansion of world trade on a multilateral, non 
discriminatory basis in accordance with international obligations. 

To pursue the above-targeted objectives, the OECD members undertook to inter alia 

promote efficient use of resources and encourage research.!" They further undertook to 

pursue policies designed to ensure economic growth and financial stability. Above all, to 

avoid any developments that might jeopardise their economy and the economy of the 

world.188 The OECD has been entering into various relations with other international 

organisations and institutions such as the UN. 189 

The OECD's activities have gone beyond what Marshall Plan envisaged. At present, it 

has spread its tentacles to almost every aspect of life."? Top of the list includes trade, 

finance, science, education, fisheries, industry, agriculture and the environment.191 From 

inception to date, OECD has been instrumental in solving many problems bedevilling the 

developing global economy.192 In short, OECD has now metamorphosed into an engine 

room of rules and standards for governing global economic, social and political 

activities.!" 

Woodward argued that the OECD is best known for providing international rules and 

standards across the globe.'?' Rules and standards emanating from OECD are held in high 

regard. 195 Many of such rules and standards are adopted as the international best practice 

187 Ibid., Article !. 
188 Ibid. 
189 Other international organisations include the International Labour Organisation (!LO), Food and 
Agriculture Organisation (FAO), lntemationa! Monetary Fund (IMF), World Bank, International Atomic 
Energy Agency (IAEA), and even many UN bodies. Also, the OECD is an active partner of the 020. OECD, 
-Mernbers and Partners-OECD." 
190 Richard Woodward, "The Organisation for Economic Cooper�ion and Development," New Polilical 
&onomy 9, no. I (2004): 114----124. 
191 Ibid. 
192 Ibid. 
193 Rechard Wooodward, "The Organisation for Economic Co-Operation and Delelopment: Meeting the 
Challenges of the Twenty-birsr Century?," in Neo-liberalism, State Power and Global Governance, ed. 
Simon Lee and Stephen McBridge (The Netherlands: Springer, 2007), 232. 
l9"4 Some of these OECD norms and standards include the OECD Guidelines on Multinational Enterprises; 
and OECD Convention on Combating Bribery of Foreign Public Officials in International Business 

Transactions. Ibid. 
!?S Ibid. 
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among states and non-states entities.w Policy makers, especially in the developing 

countries can save valuable time and energy by adopting OECD practice.':" 

Moreover, the OECD renders advice to countries in their efforts to design and implement 

better Policies for better lives of their citizens. For example, in the aspect of e-commerce, 

the OECD has identified a lacuna in the existing legal framework for the protection of 

online consumers.!" As pointed above, online consumers are vulnerable to all sorts of 

unscrupulous, misleading and unfair trade practices.':" Therefore, OECD is of the view 

that inadequate national consumer Policies and laws impede commerce and e-commerce 

in particular.t'" The OECD believed that consumer protection issues might be addressed 

most effectively through international co-operation and consultations.>" Additionally, the 

OECD realised that consumer laws, policies and practices protect and safeguard the 

interest of the consumer.s" The OECD also realised that such protection is necessary for 

boosting consumer confidence. 203 Noting that consumer laws create a balanced 

relationship between businesses and the consumers.>' 

Almost two decades ago, the OECD embarked on work to devise rules for e-cornrnerce.s" 

In fact, the OECD has played a significant role in bringing about a blueprint on e 

commerce policy. The OECD e-commerce policy formulates certain codes of good 

practice and sets of guidelines for various aspects of e-commerce.>" This includes 

Guidelines for on line consumer protection and dispute resolution, taxation, encryption and 

information security.?" It is, however, important to note that, the most relevant among 

196 Ibid .. 
197 Paulo Bastos Tigre and David O'Connor, Policies and Institutions for £-Commerce Readiness: What 
Can Developing Countries Learn from OECD F.xperience?, vol I, 2002, 5. 
198 Guidelines for Consumer Protection in the Context of Electronic Commerce 1999, Organisation for 
Economic Co-Operation and Development (Paris: OECD, 2000), 9. 
199 lhuorna Kelechi llobinso, "Consumer Protection in the Context of Electronic Commerce: A Nigerian 
Perspective," in Faculty of Law Seminar Series (Lagos, Nigeria: Facuhy of Law, University of Lagos, 2015), 
8. 
200 Guidelines for Consumer Protection in the Context of Electronic Commerce 1999. 
201 Ibid. 
202 Ibid. 
200 Ibid. 
20f Ibid. 
ws This was as a result of global co-operative efforts among all stakeholders including governments, 
businesses, consumers and their organisation across national, regional and international levels. The work 
started in April 1998 by the OECD Committee on Consumer Polity. The Comminee developed a set of 
general Guidelines to protect consumers participating in e-commerce without erecting barriers to trade. Ibid. 
:ro6 Tigre and O'Connor, (2002), 4. 
207 Ibid. 
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these legal instruments worthy of careful analysis here is the Guidelines for Consumer 

Protection in the Context of E-commerce 1999. 

3.3.1 The Guidelines for Consumer Protection in the Context of Electronic Commerce 
1999 

It was in J 999that the OECD approved Guidelines for Consumer Protection in the Context 

of Ecommerce.?" The Guidelines were produced to guide member and non-member 

countries on how to enact effective e-commerce consumer protection laws. The 

Guidelines target to eliminate some of the worries of both the consumers and businesses 

in the course of e-commerce transactions.t" ln essence, the Guidelines provide framework 

and principles to assist: 

(a) Govemmems in reviewing, formulating and implementing consumer and 
law enforcement policies, practices and regulations if necessary for effective 
consumer protection in the context of electronic commerce. 
(h) Business associations, consumer groups and self-regulatory bodies, by 
providing guidance as to the core characteristics of effective consumer 
protection that should be considered in reviewing, formulating and 
implementing self-regulatory schemes in the context of electronic commerce 

The Guidelines, therefore, are designed to awaken governments, businesses, and 

consumers on what is expected of each of them in the emerging marketplace. The 

governments are to formulate, implement and enforce laws for an effective e-consumer 

protection.!" The businesses are to develop a self-regulatory mechanism on how to protect 

their customers. Thereby complementing the efforts of the governments. On the other 

hand, the consumers are to be aware of their rights in e-commerce transactions. Therefore, 

the Guidelines encourages collective effort in protecting the consumer. This is the general 

principle upon which the Guidelines is built as encapsulated under Part II which states 

thus: 

Governments, businesses, consumers and their representatives should work 
together to achieve such protection and determine what changes may be 
necessary to address the special circumstances of electronic commerce. 211 

208 Guidelines for Consumer Protection in the Comeu of Electronic Commerce 1999. 
209 Ibid. 
210 Ibid. 
211 Ibid. 
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It is important to note that the Guidelines apply only to B2C as opposed to 828 e 

comrnerce.t'> This is expressly provided under Part I of the Guidelines.v' It is equally 

important to note that the provisions of the Guidelines have been incorporated into the 

updated UNGCP 2016.214 In fact, Article 65 of the updated UNGCP specifically made 

reference to the OECD Guidelines.t" 

The UNCTAD strongly recommends the principles established in both the OECD 

Guidelines and the updated UNGCP for countries.216 Especially those wishing to revise 

their consumer protection laws. It is believed that doing this will encourage harmonisation 

of consumer protection laws which will foster consumer confidence in e-commerce.217 At 

least eight consumer protection principles introduced by the Guidelines are open for 

countries to adopt. These principles will be examined briefly as follows: 

3.3. /. I The Transparency Principle 

The Transparency Principle postulates that consumers who participate m e-commerce 

should be accorded transparent and effective protections.218 The protection is not to be less 

than the degree of protection accorded to consumers in other forms of commerce. The 

implication of this is that countries should couch their laws in such a manner that will give 

same safeguards for online and offline consumers.219 Countries who are yet to adopt the 

OECD Guidelines stand to benefit from this principles in many ways. For example, 

consumer protection agencies operating with old laws can accommodate complaints from 

online consumer based on this principle. Similarly, courts can also use the principle, 

especially in interpreting consumer laws that were enacted without e-commerce in mind. 

The rationale is to boost the confidence of online consumers and to help eliminate 

212 Ibid. 
211 Ibid. 
214 The updated UNGCP was adopted at the General Assembly of the United Nations in December 2015 
and was made publicly available in February 2016. United Nations, "The Revised United Nations 
Guidelines for Consumer Protection 2015," United Nations Conference on Trade and Development (New 
York & Geneva: United Nations Publication, 2016), 3. 
215 The updated UNGCP was adopted at the General Assembly of the United Nations in December 2015 
and was made publicly available in February 2016. Ibid., 21. 
216 UNCTAD, ltiformation Economy Report 2015: Unlocking the Potential of £-Commerce in Developing 
Countries, United Nations (Switzerland: United Nations, 2015), 76. 
217 Ibid. 
218 Part 2 (I) of the Guidelines for Consumer Protection in the Context of Electronic Commerce /999. 
219 Sue L T  Mcgregor, "Consumer Education and the OECD Eleqtronic Commerce Consumer Protection 
Guidelines," J Consumer Studies & l/ome Economics 24, no. 3 (2000): 174. 
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uncertainties hindering smooth operation of on line transactions. 220 In essence, the 

transparency principle is very relevant to policymakers, regulatory agencies and the 

judicial arm of the government. 

3.3.1.2 The Principle of Fairness in Business 

The principle of fairness in business means the businesses should be fair in dealing with 

consumers. The principle advocates fairness in advertisements and other marketing 

practices.221 The businesses are to pay due regards to the interests of consumers and must 

act by fair business, advertising, and marketing practices. 222 More so, the businesses 

should not make any representation, or omission, or engage in any practice that is likely 

to be deceptive, misleading, fraudulent or unfair to the consumer.t" In short, the 

businesses should avoid any advertisements likely to expose consumers to risks.>' One of 

the ways of ensuring so is by providing the necessary information the consumer needs 

about the business and goods. Such information should be presented clearly in an 

accessible rnarmer.t" The businesses should not provide terms that are unfair or 

detrimental to the consumer. The UCPD 2005 incorporated this principle in its 

provisions.s" The UCPD enumerated practic.es termed as unfair in the context of e 

commerce, worthy of mention include: 

(a) displaying a trust mark quality mark or equivalent without having obtained 
the necessary authorisation; 
(b) falsely stating that a product will only be available for a very limited time 
or that it will only be available on particular terms for a very limited time; 
(c) falsely claiming that a product is able to cure illnesses dysfunction or 
malformations; and 
(d) claiming that a trader (including his commercial practices) or product has 
been approved endorsed or authorised by a public or private body when he/it 
has not or making such a claim without complying with the terms of the 
approval endorsement or authorisation. 221 

220 Guidelines for Consumer Protectwn in the Context of Electronic Commerce 1999. 
221 Ibid. 
222 Ibid. 

223 Ibid. 
224 Ibid. 
225 Ibid. 
226 Unfair Commercial Practices Directive 2005. 
227 [bid. 
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The fairness in business principle is timely given the nature of online transactions where 
important information about goods can easily be concealed.s" E-consumers arc exposed 
to all sorts of unfair treatments in the hands of the businesses. 229 Therefore, consumer 
protection laws that incorporate this principle will not only safeguard the consumers' 
interest but will also help the businesses in many ways. 230 It can help them adopt 
reasonable and fair advertising practices in respect of goods offered for sale on line. 231 

Secondly, it will also help them develop self-regulatory regimes that will bring about 
fairness and exemplary market practices.s" Businesses who adopt this kind of business 
strategy are likely to get more customers than those who failed to do so. 

However, it is important to emphasise that consumer laws, policies and regulations need 
to outline the consumers' rights and what constitutes unfair business practices in online 
transactions as done by the UCPD. 233 It is also neces5fY to provide penalties'> against 
any e-trader who fails to comply with the fairness in business principle.s" In Malaysia for 
example, misleading practices in e-commerce have been criminalised in the country.236 

Any e-trader found to have engaged in any unethical or dubious practices is liable to be 
prosecuted under the Consumer Protec/ion (Electronic Trade Transactions) Regulalions 

(CPR) 2012.m Moreover, Section 13 (I) of the Malaysian Consumer Protection Ac/ 

(MCPA) 1999 provides that "no person shall advertise for supply at specified price goods 
or services which that person does not intend to offer for supply." Therefore, in the context 
of e-commerce, any e-trader who advertises goods on his/her website for sale but without 

228 UNCTAD, (2015b): 68---69. 
229 Ibid. 
230 Ibid. 
231 Ibid. 
232 !hid. 
m U,(air Commercial Practices Directive 2005; UNCT AD, Information Economy Report 2015: Unlocking 
the Potential of £-Commerce in Developing Countries, 68---69. 
nc Article 13 of the IJCDP stipulates that the Member States shall lay down penahies for infringements of 
national provisions adopted in application of this Directive and shall take all necessary measures to ensure 
that these are enforced. These penalties must be effective, proportionate and dissuasive. Unfair Commercial 
Practices Directive 2005. 
»s lhid., Article 13. 
236 Section 3 of the CPR provided that Any person who discloses or provides any infonnation as specified 
in the Schedule (to the CPR) that he knows or has reason to believe is false or misleading, commits an 
offence. The Attorney General's Chambers of Malaysia, Consumer Protection (Electronic Trade 
Transactiom) Regulations 2012 (Malaysia: P.U. (A) 458, 2012), 5-7. 
237 Section 3 ofthe CPR. Ibid. 
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real intention to supply the goods is liable to be prosecuted under the MCPA.238 This is 

because such act tantamount to unfair trade practices under Part II of the MCPA.219 

According to Reding, "Consumers need to know that their rights will be enforced and 

traders need to know that unscrupulous traders among them will face appropriate 

penalties.'>" Therefore, countries wishing to revise their consumer laws, or policies 

should make provision for effective penalties against defaulters. This will serve as 

deterrence to potential violators. The laws or policies must not only provide effective 

penalties but must also enforce the penalties strictu sru.241 Jt was strongly argued that 

well-crafted rules tend to become weak when disregaryled without an effective sanction. 

So, enforcement matters a lot. 242 I 

3.3.1.3 The Disclosure Principle 

A consumer is entitled to be given all the information he needs to enable him to make an 

informed choice.243 Legal commentators suggest that adequate information and education 

deter consumers from falling into the anomalies of either the offline or on line markets.244 

Therefore, the OECD makes provision for disclosure of information principle under Part 

Two (Ill) of the Guidelines.t" This principle focuses on the disclosure of vital information 

such as the identity of the e-traders, the goods offered for sale and other related 

information.>" The principle aims at ensuring that e-traders provide sufficient and correct 

information to the consumers.247 Noting that many of consumers' problems are caused by 

lack of information and awareness.>" It is, therefore, the duty of thee-traders to disclose 

218 Consumer Protection Acl 1999 (Reprinl Version) (Malaysia: Act 599, 2001); Roshazlizawati Mohd Nor 
and Naemah Amin, "£-Consumer Protection in Delivery of Goods: A Malaysian Perspective," Journal of 
EducaJion and Social Sciences 3 (Feb.) (2016): 40. 
239 (bid., 40. 
240 Reding, (2013), 2. 
2•1 Ibid. 
242 Ibid. 
243 P. Edoreh, "Background Reading," in Marketing in Nigeria. Principles, Concepts. and Decisions, ed. B 
Agbonifuh et al., 2nd ed. (Aba, Nigeria: Afritowers Ltd., 2007), 33.-35. 
244 Jayabalan, (2012), at 5 cited Y. Akdeniz, C. Walker, and D. Wall, "The Internet, Law and Society" (New 
York: Longman, 2000), 156. 
24s Guidelines/or Consumer Protection in the Comext of Eleclronic Commerce 1999. 
246 Ibid. 
m Naemah Amin and Rosha71izawati Mohd Nor, "Online Shopping in Malaysia; Legal Protection for E· 

Consumers," European Journal of Business and Management 5, no. 24 (2013): 85. 
248 Ibid. 
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accurate, clear and easily accessible information about themselves.>" The disclosure must 

be sufficient enough to allow a consumer identify the kind of business operated by thee 

traders.w Clarity and accessibility of infonnation on the website of e-traders are 

paramount. For it saves a Jot of consumers' resources and time.251 In fact, if consumers 

were time-pressed or confronted with confusing infonnation, they may end up making 

wrong choices. m 

Additionally, the e-traders must disclose the name under which their business is being 

registered and trading.251 The address, e-mail, telephone number and other means of 

contacting the e-trader should also be conspicuously provided by the e-trader.>' Put 

differently, effective means of contracting the e-trader when the need arises must be 

provided.255 With this information, a consumer can easily visit e-traders' office if he/she 

so desires. Otherwise, it becomes almost impossible to trace or make the e-trader 

accountable. Also, in the event of a breach, serving thee-trader with court processes may 

prove futile. 

Moreover, where thee-trader is a registered member of any organisation or certification 

body, then an accurate information about this must be disclosed.t= This will enable the 

consumer to verify the "so claimed" membership as claimed by thee-trader. Disclosure is 

also fundamental, particularly when the e-trader is registered to any self-regulatory 

scheme, business association, and dispute resolution organisation or certification body. m 

The consumer may wish to (when the need arises) avail himself/herself with the services 

of any of these organisations. 

With regards to goods, thee-trader is equally under the duty to provide accurate and easily 

accessible information describing the goods or services offered. 2sg Including size, model, 

249 Guidelines for Consumer Protection in the Context of Electronic Commerce 1999. 
lSO Ibid. 
251 OECD, Consumer Policy Guidance on Mobile and Online Payments, OECD Digital Economy Papers 
(Paris: OECD Publishing, 2014), 6. 
252Ibid., 7. 
251 Guidelines for Consumer Protection in the Context of Electronic Commerce 1999. 
254lbid. 
2SS (bid. 
256 Ibid. 
257 Ibid. 
258 Ibid. 
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and expiry date of the goods (see Tables 3.1 and 3.2 below).259 In complying with this 

principle, most e-traders such as /azada.com.my and Jumia.com.ng. The two does display 

on their websites the pictures of the goods they offered for sale. They also provide 

facilities where a consumer can zoom the picture of the goods and view the rear, back and 

front parts of the goods (see Figures 3.1 and 3.2 below). The rationale behind all these is 

to empower the consumers to make prudent buying decisions. 

Figure 3.1 Front, back and rear view of a handset offered for sale online 
Source: lazada. com. my (29112116). 

259 lazada com my. "Oneplus 3T 5.5, L TE Dual Sim 64GB Grey," !ast modified 2016, accessed December 
29, 20 16, http://www.lazada.com. my/oneplus- 3t- 55-Jtc-dual-sim -64gb-grey-17 3 57292.ht ml.; 
Jumict.com.ng, "Tecno Camon C9 - Black" last modified 2016, accessed December 29, 2016, 
https:l/www.jumia.com.nglcamon-c9-black-tecno-mpg50609.html#product-details. 
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Table 3 . 1  

Information about the Handset in Figure 3.1 

Subject Description 
Name 
Price 
SIM 

Oneplus 3T 
RM 1,999.00 
Dual 

Colour Grey 
Storage Capacity 6408 
RAM Memory 6GB 
Video Resolution 2 I 60p 
Screen Type AMOLED 
Screen Size 5.5-inch full HD screen, I 920x I 080 pixels display resolution 
Phone Features Fingerprint Sensorl'Iouchscreen'Gf'S 

Camera Front Camera:16.0MP, Back Camera:16.0MP 
CPU Snapdragon 821 Quad Core 2.35GHz 
Battery Non-removable Li-Ion 3400 mAh battery 
Technology Oxygen OS base on Android 6.0, Dash Charge technology 
Scanner Front fingerprint scanner supported 
Model Oxygen OS 3.5.1 
Stock 4 items left 
Network 3/40 
SKU ON967ELAAACOZOANMY f 1945289 

Source: lazada. com. my (29/12/16). 

Figure 3.2 Front, back and rear view of a handset offered for sale online 

Source:jumia.com.ng (29/12/16). 
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Table 3.2 
Information about the Handset in Figure 3.2 

Description 
TECNO CAMONlC9 
N 63,00.00 
0.5 
Micro-SIM 
black 
2GB 

153 x 76.4 x I 0.35 mm. 
Android 6.0 (Marshmallow), HIOS VI .0. 
64-bit., I .3GHz 
Mediatek MT6753 
Mali-T720. 
Manor Phones 
TE339ELO I FOX6liAF AMZ 

Subject 
Name 

Price 
Weight (kg) 
SIM Type 
Colour 
RAM Memory 
Dimension 
Platform 
Processor 
octa-core Processor 
GPU 

Product Line 
SKU 

Source: Jumia.com.ng (29/12116). 

To further enhance the consumers' prudent buying decision, the disclosure principle 

requires other vital infonnation about the transaction to be disclosed.v" This includes 

information about the tenns, conditions, and costs associated with the transaction (see 

Tables 3.3 and 3.4 belowj.>' The information about all these issues should he clear, 

accurate and easily accessible.w Also, the information should be provided in a manner 

that gives consumers an adequate opportunity for review before concluding the 

transaction. u.J 

For example, the terms and conditions of the transaction must be conspicuously provided 

on the website and in more than one language (if possiblej.>' The consumer must be able 

to quickly access and download (for record purposes) the terrns and conditions of the 

transaction if she/he so wishes. Where applicable and appropriate, the disclosure is 

material also in respect of the delivery time, mode of payment (specifying whether cash 

on delivery is allowed), health warnings, post-sale services, withdrawal rights, 

260 Guidelines for Consumer Protection in the Context qf Electronic Commerce 1999. 
261 Ibid. 
262 Jbid. 
263 Ibid. 
264 For example, it is argued that one of the reasons for small on line purchases in developing countries 
includes limited shopping options like providing contents in local languages, etc. This is a valid argument 
because hardly one sees such provisions on thee-traders' sites. It is just unlike the ordinary commerce where 
in cases of this nature illiterate jurat is provided for those who cannot understand the contents of a 
contractual document. UNCTAD, (2015b), 17. 
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refund/return policies and warranties.v" If there are extra charges or taxes attached to the 

transaction, such infonnation must also be disclosed (see Tables 3.3 and 3.4 belowj.w 

Table 3.3 
Sample ofTenns and Conditions in respect of the Handset Offered for Sale in Figure 3.1 
above 

Issue Terms 

Free shipping (3-10 working days), available at the location of 
consumer {Kedah) 

Payment Cash on delivery not available 
Consumer Protection 100% (this applies to refund and returns) 
Warranty I year (Local supplier only) 

Source: lazada.com.my (29/12/16). 

Table 3.4 
Sample ofTennsand Conditions in respect of the Handset Offered for Sale in Figure 3.2 
above 

Delivery 

Issue Terms 
Delivery 
Payment 
Returns 
delivery 
Warranty 
Delivery Day 

1 year 
City 
Lagos 
Ibadan, Abuja, Port Harcourt 
and Abeokuta 
Other cities 

Express post 
4-6• 

7-8• 

7-10*  

Regular 
7 - 10 
8 - 1 2  
8  -  13 

Not Free 
Secured and Reliable 
All items are eligible for returns within 7 days after 

Source: Jumia.com. ng (29/ 12/16). 

*if orders are placed before 2:00 pm 

There is a clear evidence of compliance with the above disclosure principle in Malaysia.267 

The Malaysian CPR 2012 imposes obligations on the e-traders to make certain 

information available to e-consumers.>" Section 3 of the CPR provides that e-traders must 

give detailed information about their business and their office address.269 The Schedule 

ZM Guidelines for Consumer Protection in the Context of Electrom"p Commerce 1999. 
266 OECD, Consumer Policy Guidance on Mobile and Online Payments 2014. 
267 The Australian Government, Australia-Chile Free Trade Agreement (Australia: Chapter 16: Electronic 
Commerce, 2008), hnpJ/dfat.gov .au/trade/agreements/acl ftalfta-text-implementation!Pages/fta-text-and 
implementation.aspx; Mohd Nor and Amin, (2016): 39-40. 
268 The Attorney General's Chamhers of Malaysia, Consumer Protection (Electronic Trade Transactions) 
Regulations 2012. 
269 Ibid. 
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attached to the CPR provides what e-traders are expected to disclose on their websites.>" 

Failure to comply with any of the CPR provisions constitutes a criminal offence and 

punishment will be meted out against any e-trader if found guilty.271 Providing punishment 

against e-trader for non-disclosure is an innovation which is not contained in the OECD 

Guidelines. This is indeed commendable. 

3.3. 1.4 The Purchase Confirmation Principle 

The online transaction processes and navigations must be simple, clear and unambiguous. 

Therefore, the purchases confirrnation principle says that before concluding online 

purchases, thee-trader must afford the consumer the opportunity to identify with precision 

the goods or services he/she wants to buy.v" Equally, fie confirmation principle is about 

giving the consumer the opportunity to correct errors, modify an order or cancel the 

transaction before concluding the purchase.t" The consumer must be given the right to 

express an informed and deliberate consent to make the purchase.274 

In a nutshell, the purchase confirmation principle guarantees the right of a consumer to 

identify goods purchased, the right to correct errors or modify/cancel an order. Above all, 

the right to express assent before concluding purchases. m The relevance and importance 

of this principle in the context of e-commerce cannot be over-emphasised. Not forgetting 

the fact that it is at confirmation stage, that parties entered into an agreement. The right of 

the consumer to retain accurate and complete records of the transaction is also guaranteed 

by this principle. It is equally at this stage that the consumer gets to know the actual sample 

210 The informa1ion statutorily required 10 be OOldly provided on thee-traders' website is (I) The name of 
the person who operates a business for the purpose of supply of goods or services 1hrough a website or in 
an online marketplace, or the name of the business, or the name oft he company (2) fhe registration number 
of the business or company, if applicable. (3) The e-mail address and telephone number, or address of the 
person who operates a business for the purpose of supply of goods or services through a website or in an 

online marketplace. (4) A description of lhe main characterislics of the goods or services. (5) The full price 
of the goods or services including transportation costs, taxes, and any other costs. (6) The method of 
payment. (7) The terms and conditions. (8) The estimated time of delivery of the goods or services to the 
buyer. Ibid. 
m Jaya Putra. "Laws to Protect Online Shoppers from July 2013," Daily Express Newspaper Online, Saboh, 
Malaysia., 2013. 
in Guidelines for Consumer Protection in the Context of Electronic Commerce {999. 
273Ibid. 
274 Ibid. 
m Amin and Mohd Nor, (2013): 85. 
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of the item she/he ordered. Also, it is at this stage that the consumer uses his ATM card to 

make payment for the goods. 276 

The Malaysian CPR has similar provisions on confirmation principle.>" Section 4 of the 

CPR guarantees the right of an e-consumer to rectify any errors before the confirmation 

of any online order.278 Thee-traders are under obligation to also acknowledge receipt of 

the orders placed by the consumer without undue delay."? It was, however, argued that 

the acknowledgement of receipt shall be deemed to have been received by an e-consumer 

when he/she can access such receipt 280 The CPR further mandates the e-traders to keep 

records of all online purchases for two years."! Still, the CPR makes it an offence for those 

who failed to comply with this provision. m 

3.3. 1.5 The Payment Principle 

The payment principle means e-traders must provide an easy-to-use and secure payment 

mechanism for the online purchaser.t" The mechanism shall be adequately secure. For 

without secure payment mechanisms, transaction data provided in the course of e 

commerce could be lost, stolen or misused.t" The payment principle is also providing a 

guide for e-trades to provide alternative channels of making payment. These include 

ATMs, POS terminals, mobile banking and telephone bill-paying services.t" In fact, the 

ability to make payment using a mobile phone (m-commerce) is considered as one of 

easiest means of making payment. It also aids in the rapid growth of e-commerce.w 

276 Mohd Nor and Amin, (2016): 39. 
277 This is contained in section 4 of the CPR which is to the effect that "any person who operates a business 
for the purpose of supply of goods or services through a website or in an online marketplace: (a) shall 
provide the appropriate means to enable the buyer to rectify any errors prior to the confirmation of the order 
made by the buyer; and (b) shall acknowledge receipt of the order to the buyer without undue delay," The 
Attorney General's Chambers of Malaysia, Consumer PrOlection (Electronic Trade Transaclions) 
Regulations 2012. 
m Ibid., Section 4. 
279 Ibid., Section 4. Another similar provision could be found under Article 1 1 ,  Direclive on l:.lectronic 
Commerce 2000. 
'80 Mohd Nor and Amin, (2016): 39-40. 
:isi Section 5, The Attorney General's Chambers of Malaysia, Consumer Proleclion (Electronic Trade 
Transactions) Regulalions 2012. 
282 Ibid., Section 5. 
m Guidelines for Consumer Protection in the Context of Electronic Commerce /999. 
2s. OECD, Consumer Policy Guidance on Mobile and Online Payments 2014. 
m Oladipo Rali, "The Emerging Trend in E-Commerce: The Nigerian Legal Perspective," in legal Practice 
Skills and Ethics in Nigeria, ed. Kevin Ndubuisi Nwosu (DCONconsulting, Lagos, Nigeria, 2004), 124. 
28� OECD, Consumer Policy Guidance on Mobile and Online Payments 20 l 4. 
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OECD report indicates that payment of goods and services through m-commerce provides 

consumers with more efficient, convenient, and secure ways of buying goods and 

services.t" Thus, the OECD enjoins countries to address issues concerning complaints on 

unauthorised and fraudulent interference with e-payment systems. 288 Where there are 

complaints of this nature, the e-traders must take appropriate steps to thoroughly 

investigate such cases and in good time. Chargeback mechanisms and limitation of 

consumer's liability should be considered too.?" Doing this will provide a powerful tool 

capable of enhancing consumer's ccnfidence.s" It will also encourage the development 

and use of e-commerce as a whole. 291 

3.3.1.6 The Dispute Resolution and Redress Principle 

Disputes in e-commerce transaction should be resolved in an expeditious manner. The 

dispute resolution principle seeks to encourage simple and less cost-effective means of 

resolving e-commerce disputes.s" Excessive cost, time and effort required to resolve the 

disputes may discourage consumers from seeking the redress.>" Hence, consumers may 

forego their rights to seek redress. Particularly in low-value e-commerce transactions. 294 It 

is against this backdrop that the Dispute Resolution Principle places an obligation on the 

e-traders to provide consumers with meaningful access to fair and timely alternative 

dispute resolution and redress mechanisms without undue cost or burden.t" 

The principal challenges thee-traders and consumer organisations to ensure that consumer 

grievances are internally addressed.t" The manner of dealing with the grievances should 

be fair, timely, and without causing many financial burdens on the consumer.297 Moreover, 

the e-traders should also explore external or alternative means of resolving consumer 

mlbid. 
288 Guidelines for Consumer Protection in the Context of Electronic Commerce 1999. 
289 OECD, Consumer Policy Guidance on Mobile and Online Payments 2014. 
290 Guidelines for Consumer Protection in the Context a/Electronic Commerce /999. 
:m OECD, Consumer Policy Guidance on Mobile and Online Payments 2014. 
292 Ibid. 
293 Ibid. 
2'Jo4 Ibid. 
295 Guidelines for Consumer Protection in the Context of Electronic Commerce /999. 
296 Jbid., Part 2 (VI) (8) (i). 
297 United Nations, "E-Business Primer," in Compliance with Information and Communication Technology 
Related Multilateral Frameworks Information Technology Enabling Legal Framework for the Greater 
MerongSubregion (New York: United Nations Publication, 2004), 47.; Part 2 (VI) (B) (i) of the Guidelines 
for Consumer Protection in the Context of Electronic Commerce 1999. 
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complaints.w In this regard, the e-traders can establish a co-operative self-regulatory 
mechanism to address the consumer complaints.sw 

For example, the e-trader can register with any dispu�e resolution agencies so that the 
consumer can submit his/her complaints directly to such agencies. Perhaps, that is why 
the disclosure principle mandates the e-traders to disclose any self-regulatory scheme, 
business association, dispute resolution organisation or certification body which the e 
traders are registered with. 300 So that the consumer can seek the services of any of these 
organisations when the need arises. Government's intervention in this regard is very 
necessary. 

For example, the EU mandates all e-traders within its jurisdiction to provide ODR/ADR 
links on their websites.'?' So that consumers can access the links and submit complaints 
online if they so desire.t" As earlier discussed, the EU still provides a small claim 
procedure where the low value or insignificant amount e-commerce complaints can be 

entertained.v' Hence, consumers can avail themselves of the procedure where necessary. 

On the whole, it is argued that developing and promoting ADR/ODR system in online 
transactions is imperative.t" ADR/ODR can help to avoid formal and costly lirigation.w 

Notably, prompt and fair response to consumers' grievances and establishing affordable 
and effective ADR/ODR mechanisms will go a long way, particularly towards building 

consumers' confidence and trust in e-commerce transactions.e" 

3.3.1. 7 The Privacy Principle 

As will be discussed in the next chapter, the privacy of e-consumers is paramount. In fact, 

the most fundamental concern of e-consumers is the issue of security of transactions and 

io,s Ibid., Part 2 (VJ) (B) (ii). 
299 Ibid. 
JOO Ibid. 
301 Ibid.; Article 14 of the Online Dispute Resolution/or Consumer Disputes arui Amending Regulation, 
Official Journal of the European Union (European Union: L 165, 2013). 
302 European Commission, Alternative and Online Dispute Resolution (ADR!ODR); Article 14, Online 
Dispute Resolu.tionfor Consumer Disputes and Amending Regulation 2013. 
JOl European Small Claims Procedure RegulaJion 2007; Reding, (2012), 7. 
304 United Nations, (2004), 133-134. 
101 Ibid., 133.; Part 2 (VI) (B) (i) of the Guidelines for Consumer Protection in the Context of Electronic 
Commerce 1999. 
306 Ibid. 
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privacy protection.s" Personal information or data supplied by the e-consumers must be 

held private and secrete. Thee-traders must keep thee-consumers' personal information 

confidential and preserve its integrity and availability. JOs Privacy of a consumer is lost if 

personal information is accessed by unauthorised persons.?" The integrity of consumer's 

personal information is lost if it is tampered with or corrupted by intruders. 310 Where, 

however, such personal information is deleted or rendered inaccessible to authorised 

users, then there is a loss of availability of the consumer's data."! All these illegal 

activities are possible in e-commerce given the open accessibility of the Internet.112 This 

portends a grave threat to e-commerce particularly in developing countries like Nigeria.313 

Therefore, the need to provide appropriate and efficient privacy protection for consumers 

in e-commerce transactions cannot be over-emphasised. The OECD Guidelines314 

recommend that B2C e-commerce should be conducted in accordance with the principles 

of the OECD's 1980 Privacy Guidelines and the 1998 OECD Ministerial Declaration on 

the Protection of Privacy on Global Network. It is to be noted that these principles were 

retained in the 2013 OECD 's Revised Privacy Guidelinesr" Consequently, the UN opined 

that the OECD's recommendations might be considered as fundamental requirements for 

the proper use and processing of online infonnation.316Thus, the Table 3.5 below, contains 

the summary of the privacy principles in the context of e-commerce activities. 

3o7 Ibid., 127. 
108 A. David and 0.0. Abiodun, Policing Cyberspace in Nigeria (Ibadan, Nigeria: Life Gate Pubishing Co., 
2009), 11.  
109  Ibid. 
310 Ibid. 
)11 [bid. 

112 Nuruddeen, (2011 ): 182. 
m United Nations, (2004), 127. 
314 Guidelines for Consumer Protection in the Context qf Eleclronic Commerce /999. 
315 OECD, "The OECD Privacy Guidelines,'" in The OECD Privacy fromework. (Paris: OECD Publishing, 
2013), 9-18; OECD, Consumer Policy Guidance on Mobile and Online Payments 2014. 
316 United Nations, (2004), 129. 
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Table 3.5 
The Privacy Principles in the Context of E-commerce 

SIN 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Principles 
lnfonnation Privacy Principle 

Information Integrity Principle 

Information Quality Principle 

Collection Limitation Principle 

Purpose Specification Principle 

Security Safeguards Principle 

Openness Principle 

Individual Participation 
Principle 

Accountability Principle 

Recommendations 
Personal data317 should be acquired, disclosed, and 
used only in ways that respect an individual's 
pnvacy. 

Personal data should not be improperly altered or 
destroyed. 
Personal data should be accurate, timely, complete 
and relevant for the purpose for which it is provided 
or used. 
Personal data should be obtained by lawful and fair 
means, and where appropriate, with the knowledge 
and consent of the data object. 
The purposes of data at the time of its collection 
should be specified. 
Personal data should be protected by reasonable 
safeguards against risks like loss or unauthorised 
access, destruction, use, modification or disclosure 
of data. 

There should be a policy of openness about 
developments, practices, and policies on personal 
data 

Individuals should have the right: 
a) to obtain from a data controller,311 or otherwise, 
confirmation of whether or not the data controller 
has data relating to them; 
b) to have communicated data relating to them 
within a reasonable time; at a charge, if any, that is 
not excessive; in a reasonable manner; and in a 
fonn that is readily intelligible to them; 
c) to be given reasons if a request made under 

subparagraphs (a) and (b) is denied, and to be able 
to challenge such denial; and 
d) to challenge data relating to them and if the 
challenge is successful to have the data erased, 
rectified, completed or amended. 
A data controller has the responsibility to comply 
with measures bas«J on the foregoing principles. 

Source: OECD (1999). 

From the above principles, it is discernible that protecting the consumer's privacy does not 

only rest on the e-traders alone. The reason is that besides the e-traders, other entities 

317 'Personal data" means any information relating 10 an identified or identifiable individual (data subject). 
OECD, "The OECD Privacy Guidelines 2013." 
118 "Data controller" means a party who, according to national law, is competent to decide about the contents 
and use of personal data regardless of whether or not such data are collected, stored, processed or 
disseminated by that party or by an agent on its behalf Ibid. 
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could also have access and can misuse the consumer's personal information.319 This 

information could be phone number and PIN, the location of making payment and habitual 

residence of the consumer. 

Hoffman is very right when he said that "the right to keep oneself to oneself and to tell 

other people that certain things are none of their business, is under technological threat.'?" 

This reveals the fact that protecting consumer's privacy is a collective responsibility. 321 

Therefore, it requires a cooperative effort of all stakeholders. The co-operative effort will 

promote the goals of enhancing consumer confidence and ensuring predictability in e 

commerce. But the greater effort must come from the governments who have control over 

all and sundry within the national frontiers.w 

For instance, the Malaysian Personal Data Protection Act (PDPA) 2010 has incorporated 

the above principles mutatis mutandis?" The Preamble of the POPA provides: "An Act 

to regulate and protect the process of personal data from being misused through 

commercial transactions and matters relating to it. "324 The POPA defines the commercial 

transaction to mean any transaction of a commercial nature, whether contractual or not, 

which includes any matters related to the supply or exchange of goods or service.'> 

Yusoff argued that protecting personal data and infonnation of e-consumcrs fall within 

the ambit of the PDPA326 However, unlike the OECD privacy principles, the Malaysian 

POPA has criminalised any misuse of personal data.w Any party, including e-traders who 

319 For example, hanks and other payment institutions, operating system platform providers, hardware 
manufacturers. mobile operators, application developers, data analytics companies, advertisers and coupon 
and loyalty program administrators may have access to payment data of the consumer in some transactions. 
OECO, (2014), 10. 
320 R v. Brown (1996) 1 All ER 545, 556. 
321 This has been emphasised in many pages (3, 9, 20 and 21) of the Guidelines. OECD Guidelines for 
Consumer Protection in the Context of Electronic Commerce 1999. 
m Many councries have enacted Privacy legislation based on the principles established by the OECD 
Guidelines. Examples of such legislation include Australian Prtvscy Act qf 1988 (as amended in 2001), 
Canada's Personal Information Protection and Electronic Documents Act (PfPEDA) 2001, Japan's 
Protection of Personal Information Act 2003, and Korea's Promotlon of l,iformation and Communications 
Network Utilization and Data Protection Act 2001 (as amended in 2009). OECD, "The OECD Privacy 
Guidelines," 78 
myusoff,(2011): 121. 
324 Personal Data PrOlection Acl 20/0 (Malaysia: Act 700 LOM, 2010). 
m Ibid., Section 4. 
m YusofT, (2011): 121. 
327 Sections 126, 133 and 134 of the Personal Data Protection Act 20/0. 

138 



violate the provisions of the PDPA, is liable to prosecution.!" Additionally, the PDPA 

establishes the office for a Commissioner'" who shall ensure proper implementation and 

enforcement of the POPA.no Common to all human-made legislation, the POPA has its 

flaws.t" Nonetheless, the Malaysian government has at least made a serious effort in 

tackling privacy problems especially as it affects e-comrnerce.v'Also, in 2010, the Turkish 

Government amended its Constitution to give its citizens additional rights relating to their 

data.333 The Constitution makes explicit provisions regarding consent, limitation to use, 

access and correction of personal data.vs This is a giant stride in the right direction and 

indeed worthy of commendation. 

Conversely, the United States though endorsed the OECD Privacy Principles but adopted 

the self-regulation approach rather than governmental regulation.!" In the US, there is no 

systematic federal legislation protecting the privacy of e-consumers. 336 It was believed that 

privacy legislation will hinder the growth of e-commerce."? Therefore, protecting the data 

of consumers is left in the hands of the e-traders. Each e-trader devices ways of assuring 

consumers of proper compliance with privacy standards. Third party organisations338 in 

the US formulate the privacy standards, and many US e-traders have logos on their sites 

to show that they comply with the standards.339 

328 The Sessions Court is empowered to try such offenders. Ibid., Section 135. 
m Personal Dara Protection Commissioner is appointed by the Minister. The Commbsioner is responsible 

for advising the Minister on the national policy for personal data protection and carrying out all relevant 
actions in exercising the administration of personal data as set out in the Act and directed by the Minister. 
The Commissioner is responsible and answerable to the Minister. However, the latter provision is criticised 
because it undermines the independence of the Commissioner. 
no Ibid., Sections 47-60. 
m Graham Greenleaf "Limitations of Malaysia's Data Protection Bill," Privacy Laws and Business 
International Newsletler 104, no. I (2010): 1-7; Yusoff (2011): 120 and 134. 
m Ibid., 120 and 134. 
m OECD, "The OECD Privacy Guidelines," in The 0£CO Privacy Framework (Paris: OECD Publishing, 
2013), 78. 
334 Ibid. 
m V. Mayer-Schonberger and F. Cate, "Notice and Consent in a World of Big Data," International Data 
Privacy law 3, no. 2 (2013): 67-73. 
316 Tiwalade Adelola, et al., "Privacy and Data Protection in F:-Commerce: The Effectiveness of a 
Government Regulation Approach in Developing Nations, Using Nigeria as a Case," in The 9th 
International Conference for Internet and Secured Transactions (ICITS1) 8th-10th December, 2014 
(London, 2014), 325; Meirong Guo, ''A Comparative Study on Consumer Right to Privacy in E-Commerce," 
Scientifc Research 3 (2012): 404. 
337 Ibid., 404. 
338 For example, TRUSTe and WebTrust. Adelola, et al., (2014), 235. 
m Ibid. 
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3.3.1.8 The Consumer Education and Awareness Principle 

Given the complex nature of e-commerce, education and awareness become necessary. 
Consumers need to be enlightened about their rights340 when they engage in e-commerce 
transactions. Not everyone knows her/his rights as an e-consumer. This is the case even 
among the educated people. The Guidelines, therefore, recommends that the governments, 
businesses, media and consumer representatives should work together to educate 
consumers about intricacies of e-commerce."! Stressing the fact that education and 
enlightenment help the consumer in making a good decision.342 Enlightenment equally 
facilitates the rapid growth of e-commerce especially in the developing countries such as 
Nigeria. Consumers need to be regularly informed about the new and evolving risks 
involved in e-commerce. Since lack of information exrses consumers to Internet risks 
such as scams, hacking and other cybercrimes. 

Although the Guidelines recommend co-operative efforts, consumer regulatory agencies 
will play a significant role in this regard.'? For instance, the Federal Trade Commission 
(FTC} is the U.S consumer protection agency. The FTC assists and enlightens consumers 
on how to avoid fraud, deception, and unfair business practices in the marketplace. The 
FTC is also responsible for enforcing federal consumer protection laws. Also, the FTC 
creates general awareness amongst consumers on issues affecting their rights and how to 
enforce the rights.>" Although not covered by this principle, education and awareness 
should not be restricted to consumers. The businesses, staff of the consumer agencies, 
lawyers and judges need education and awareness about consumer protection in the 
context of e-commerce. 

340 The rights of consumers are briefly discussed under Chapter Two of this study. Chapters Four and Five 
will also discuss the rights of consumers but with emphasis on e-consumers. 

341 Guidelines for Consumer Protection in the Context of Electronic Commerce 1999. 
342 Ibid. 
343 Tigre and O'Connor, (2002), 43-44. 
344 Enadeghe, (2013), 12. 
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3.4 Summary 

This chapter has examined the international legal instruments on e-commerce and 

consumer protection. Here, the international legal instruments analysed are the 

UNCITRAL Model Law and the OECD Guidelines for Consumer Protection in the 

Context of E-commerce. The provisions of the Model Law and Guidelines have played a 

pivotal role in shaping rules governing e-commerce and consumer protection across the 

globe. The chapter has therefore revealed that the Model Law and the Guidelines have 

developed certain principles that seek to protect consumers who engage in e-commerce 

transactions. For instance, following the principle of non-discrimination, consumers can 

safely enter into the transaction using any fonn of electronic media of communication. So 

also, the consumer can rely on any form of electronic record or document to prove his/her 

case before a court of law. Many countries have adopted the provisions of the Model Law 

to aid the growth of e-commerce and to ensure adequate protection to thee-consumers in 

their jurisdictions. On the other hand, the OECD Guidelines provided certain principles 

designed to protect consumers in the context of e-commerce. The principles established 

certain rights to be accorded toe-consumers. The principles placed certain obligations on 

the e-traders as well. The OECD Guidelines strongly recommended team efforts in 

ensuring that e-consumers are effectively protected against unscrupulous conducts of e 

traders. Given the benefits of the OECD Guidelines, the UNCTAD has called on countries 

wishing to update their consumer laws to draw lessons from the OECD Guidelines. Thus, 

this chapter has shown that some countries in the world have done so. Countries like 

Malaysia and EU have even imposed penalties against e-traders who violate the consumer 

protection principles as established by the Guidelines. The next chapter will examine the 

legal frameworks for the protection of e-commerce consumers in Nigeria. An effort will 

be made to show whether Nigeria has also answered the calls of the Model Law and the 

OECD Guidelines for Consumer Protection in the Context of E-commerce. 
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CHAPTER FOUR 

LEGAL FRAMEWORK FOR THE PROTECTION OF 

E-COMMERCE CONSUMERS IN NIGERIA 

4.1 Introduction 

The focus of this chapter is to conduct a study on the legal framework for the protection 

of e-commerce consumers in Nigeria. The chapter intends to place emphasis on the issues 

of e-consumer data protection and unfair trade practices coming from the part of e-traders. 

The chapter intends to address research objectives numbers two and three of this study 

respectively. That is, to study the legal framework for the protection of e-commerce 

consumers in Nigeria as well as to examine the adequacy of the said legal framework. The 

study conducts a qualitative interview with ten Respondents (RJ-10) and uses their 

responses to assess the adequacy of the Nigerian legal framework for the protection of e- 

commerce consumers. 

Meanwhile, the chapter is divided into four different sections. The introduction section is 

the first. The second section deals with an analysis of the relevant legislation relating to 

e-commerce and consumer protection in Nigeria. The third section traces the reason(s) 

behind the failure of the Nigerian government to put in place adequate legal framework 

for the protection of e-commerce consumers in the country. The last section contains a 

summary of what has been studied so far in the chapter. 

4.2 Legal Framework Governing E-commerce and Consumer Protection in Nigeria 

This section is divided into two different sub-sections. The first one analyses the relevant 

legislation dealing with privacy and data protection of e-commerce consumers in Nigeria. 

The second section analyses the legislation dealing with unfair trade practices in the 

context of e-commerce transactions in Nigeria. In the course of analysis examples from 

international best practices will be cited where necessary. Similarly, information received 
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from qualitative interviews will also be inserted where necessary to expose the lacunae in 

the Nigerian laws dealing with e-commerce and consumer protection. 

4.2.1 Privacy and Data Protection of E-commerce Consumers in Nigeria 

Before delving into a legal analysis of the Nigerian legislation dealing with privacy and 

data protection of e-consumers, it is imperative to appreciate the meaning of data and 

privacy respectively. Section 5 8 of the Nigerian Cybercrimes Act 2015 defines "Data" to 

mean "representation of infonnation or concepts that are being prepared or have been 

prepared in a fonn suitable for use in a computer." Data is also defined as basic facts 

(numbers, digits, words, and characters) fed into a computer system to be stored and 

processed for a specific purpose.' When data is processed, organised, structured or 

presented in a given context to make it useful, it is called information. 2 Hence, data and 

information in a computer are closely related. The two are sometimes used 

interchangeably. 

Consequently, where information or data stored in a computer concern someone, then it 

becomes a personal data or information. It is trite that personal data or information in the 

hands of private and/or public organisations must be used and respected. Personal data or 

information covers a broad range of information concerning a particular individual. It 

includes data about someone's identity, health and financial records. Figure 4.1, below, 

brings to light the various types of personal data. 

1 Isaac A., 0:iford Dictionary for International Business (New York: Oxford University Press Inc., 1998), 
213. 
2 F. Gilbert, "Dara vs Information - Difference and Comparison I Diffen," Fraciose Gilbert on Privacy, 
Security And, Coud Computing, last modified 2014, accessed January l l ,  2017, 
http://www.diffen.comldi fference!Data _vs_ Information. 
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Figure 4.1: Types of personal data 
Source: World Economic Forum (2010). 

On the other hand, the word privacy is elastic and difficult to define.3 Privacy is described 

as the condition of being away from the presence or scrutiny of others. 4 Perhaps, this is 

what Warren and Brandeis referred to it as one's right "to be let alone" and "to be free 

from unwarranted publicity."5 Privacy is also defined to mean none interference into one's 

private sphere of life.6 

Islamically, privacy includes inter alia the right to keep all personal information 

confidential free from all sorts of interference.7 Interference with one's privacy can take 

many forms. It can take the form of misuse of personal information, illegal intrusion into 

3 Daniel J So love, "Conceptualizing Privacy," California Law Review 90, no. 4 (2002): l 088; Iheanyi 
Samuel Nwankwo, "Information Privacy in Nigeria," in African Data Privacy Laws: Law, Governance and 
Technology Series (Volume 33), ed. Alex 8. Makulilo (Cham, Switzerland, 2016), 47. 
4 Zuryati Mohamed Yusoff, "Protection of Privacy in Malaysia: A Law for the Future" (PhD. diss., Victoria 
University of Wellington, 2014), 31-32. 
5 SD Warren and LD Brandeis, "The Right to Privacy," Harvard Law Review 4 (1890): 195; The Black's 
Law Dictionary, Edition, 6th ed., 1990, 1195. 
6 Richard Clayton and Hugh Tomlinson, The Law of Human Rights, 2nd ed. (Oxford University Press, 2009), 
1005. 
7 Mohamed Berween, "The Fundamental Human Rights: An Islamic Perspective The International Journal 
of Human Rights," The International Journal of Human Rights 6, no. 1 (2002): 72. 
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one's home, photography, telephone line or e-mail box.8 Privacy is lost where there is any 

form of illegal interference into one's personal sphere oflife.9 For example, under Islamic 

law, it is strictly prohibited to enter into another person's house or premises without 

permission.'? This prohibition is contained in Suratun Noor (24), verse 27, where Allah 

(SWA) said: 

"O ye who believe! Enter not houses other than your own, until ye have asked permission 

and saluted those in them. That is best for you; perhaps, you will be reminded."11 

Therefore, any person who enters into another person's house without permission and 

salutation is said to have illegally interfered with the privacy of another. But it is important 

to note that privacy is not lost where the interference is allowed by the law or voluntarily 

consented by the affected individual. 12 Thus, privacy includes the right to selective 

disclosure about a given individual's personal information.13 In other words, a person has 

a right to decide what, when and to whom his/her information may be revealed to or 

sensed14 by others." 

Under the human rights law, privacy is an inalienable right that inheres in all humans. 

Scholars consider privacy as the touchstone of all human rights. Privacy supports other 

8 Clayton and Tomlinson, (2009): 1005; Kunbei Zhang and Aernout H J Schmidt, "Thinking of Data 
Protection Law's Subject Matter as a Complex Adaptive System: A Heuristic Display," Computer Law and 
Security Review 3 1 ,  no. 2 (2015): 202. 
9 Ibid., 212. 
10 MA Hayat, "Privacy and Islam: From the Quran to Data Protection in Pakistan," Information and 
Communications Technology Law, no. 2 (2007): 137. 
1 1  Abdullah Yusuf Ali, The Holy Quran: Text, Translation and Commentary (USA: Amana Corporation, 
1989). 
12 Berween, (2002): 61-72. 
13 Elizabeth Beardsley, "Privacy: Autonomy and Selective Disclosure," in Privacy and Personality, ed. JR 
Pennock and JW Chapmans (USA: Transaction Publishers, 1971), 65. 
14 Meaning by the five sense organs of human beings. That is, the eye, ear, skin, nose and tongue. Yusoff, 
(2014), 38. 
15 Richard B Parker, "A Definition of Privacy," Rutgers Law Rev 27 (1974): 280; Beardsley, (1971), 65. 
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values (rights) essential for life to flourish." Therefore, right to privacy gains recognition 

under the international, regional and domestic legal instruments.v For example, Article 

12 of the Universal Declaration of Human Rights (UDHR) 1948 provides thus: 

No one shall be subjected to arbitrary interference with his privacy, family, 
home or correspondence, nor to attacks upon his honour and reputation. 
Everyone has the right to the protection of the law against such interference 
or attacks. 18 

Although the UDHR was adopted in 1948, it remains relevant in the current 21st Century.19 

The UDHR is claimed to be a powerful tool for the fight against the affront to human 

dignity and privacy.> The UDHR guarantees other rights to which every person is equally 

and inalienably entitled to.21 From the wordings of the UDHR, privacy is an absolute right. 

Meaning, the right to privacy of a person cannot be derogated from or denied. 

However, the European Convention on Human Rights (ECHR) 1950 stipulates the 

circumstances under which a person can be denied his/her right to privacy." According to 

Article 8 (2) of the ECHR, denial of the rightto privacy is justified if stipulated by law or 

on the grounds of national security or to protect the rights of others." Equally, denial of 

privacy right is justified where a person suo motu waives its encroachment by others. 

16 NA Mureham, "'Why rs Privacy Important? Privacy, Dignity and Development of the New Zealand 
Breach of Privacy Tort," in law, Liberty and Legislation, ed. Jeremy Finn and Stephen Todd (Newzealand: 
LexisNexb NZ Limited, 2008), 238. 
17 Some of these legal instruments include the following: The Uniled Nations, tmemationat Covenant on 
Civil and Political Rights {!CCPR) 1966 (United Nations: Vol. 999, 1-14668, 1966); The CouncilofEurope, 
European Convention on Human Rights /950 (as Amended), International and Comparative Law Quarterly 
(Rome, 4.XI.1950, 2010); Organisation of African Unity, African Charter on Human and Peoples' Rights 
1981 (OAU Doc. CAB/LEG/67/3 rev. 5, 21 LL.M. 58, 1986); Personal irrformation Protection Act {as 
Amended) 2014 (Korea: Act No.12504, 2014). 
11 United Nations, Universal Declaration of Human Rights 1948 (United Nations: UNGA Resolution 217 
A (III), 1948), 4. 
19 Ibid. 
20 Ibid. 
21 Ibid. 
22 Article 8 (!) and (2), The Council ofEurope, European Convention on Human Rights /950(as Amended), 
International and Comparative Law Quarterly (Rome, 4.XI.1950, 2010). 
23 The Council of Europe, European Convention on Human Rights /950 (as Amended), 11. 
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Put together, data or privacy protection entails all legal. technical, administrative and 

physical measures to guard against unauthorised access to personal life, data or 

information." 

Thus, data and/or privacy protection in the context of this study means the rules that are 

designed to protect the personal information of the Nigerian e-consumers against all forms 

of misuse and interference." Equally, it extends to the rules and practices regarding 

collection, use and processing of personal information of the e-consumers in Nigeria." 

Such personal information worthy of protection in online transactions includes sensitive 

information like credit card data, phone numbers, and addresses of the e-consumers.27 

However, it is important to note that the laws dealing with privacy and data protection in 

Nigeria are not contained in a single legal document. Privacy and data protection 

provisions could be found in some selected Nigerian legislation.28 The legislation includes 

the Constitution of the Federal Republic of Nigeria 1999, the Freedom of Information Act 

of 20 J 1, the Cybercrimes Act of 20 J 5 and the Guidelines on Data Protection 1013. Hence, 

this chapter will exert effort to analyse the said legislation with a view to finding out 

whether they offer any protection to e-commerce consumers in Nigeria. 

4.1.1.1 Constitution of the Federal Republic of Nigeria 1999 

The Constitution of the Federal Republic of Nigeria 1999 (the Constitution) is the 

grundnorm, Jons et origo and the most authentic source of legitimacy in the country." 

c1 Franklin F Akinsuyi, "Data Protection Legislation for Nigeria: The Time Is Near," Nigerian Economic 
Summit Group Economic Indicators 13, no. 3 (2007): 32. 
zs Data protection or privacy protection are used interchangeably. Some countries such as the US arKI Japan 
called rules governing data/privacy protection as ''privacy rules." Whereas other countries such as Malaysia, 
Singapore, Taiwan, and Morocco call such rules as "data protection rules." But the Philippines law is unique 
because it combines the two and is called "Data Privacy Act." Therefore. Gilbert is of the view that data 
protection and privacy protection have the same meaning. He further said that it all depends on countries 
and sometimes the geographical location of the courertes as well. F. Gilbert, "Data vs Information - 
Difference and Comparison I Di!Ten," Fraciose Gilbert on Privacy, Security And Coud Computing, last 
modified 2014, accessed January 1 1 ,  2017, http://www.diffen.com/difference/Data vs Information. 
26 Gilbert, (2014). - - 
27 Deborah Enadeghe. "Comparative Analysis of the Applicable Legal Protection for Purchasers on the 
Internet, in Europe & USA- Lessons for Nigeria" (LL.M. thesis, Central European University Budapest, 
2013),8. 
28 Nwankwo, (2016), 45. 
29 Ogugua V. C. lkpeze. "Constitutionalism and Development in Nigeria: The 1999 Constitution and Role 
of Lawyers," JILi I. no. I (2010): 228; Jacob Abiodun Dada, "Human Rights under the Nigerian 
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Meaning, the Nigerian Constitution is the supreme law of the land through which all 

persons and authorities derive their rights and obligations. 10 The supremacy clause has 

been retained in all the Nigerian Constitutions from independence period till date." 

Therefore, all this while, the Constitution remains binding on all persons and authorities 

throughout Nigeria." Similarly, supremacy signifies that all the Nigerian legal norms 

(statutes) including customary laws must conform to the provisions of the Constitution." 

Any legal norm that does not conform with the constitution is null and void to the extent 

of its inconsistency. 14 In Alhaji Karimu Adisa v. Emmanuel Oyinwola and Others (2000) 

/0 NWLR (Pt. 674) //6 at 191, the court reiterated this principle, where it held: 

It is both a fundamental and elementary principle of our law that the 
Constitution is the basic law of the land. ft is the supreme law, and its 
provisions have binding force on all authorities, institutions and persons 
throughout the country, .. The Constitution being the supreme Jaw of the land, 
stands above other enactments, statutes or laws. Its provisions cannot be made 
subject to any other Act or enactment except by direct and clear provisions of 
the Constitution to that effect. (bold added). 

Chapter IV of the Constitution contains the fundamental rights of people in Nigeria." 

Chapter IV, Section 37 of the Constitution recognises the right to privacy as a fundamental 

Constitution: Issues and Problems," International Journal of Humanities and Social Science 2, no. 12 
(2012): 43; Nwankwo, (2016), 46. 
30 TA Olaiya, "Interrogating the Non-Justiciability or Constitutional Directive Principles and Public Policy 
Failure in Nigeria," Journal of Politics and law 8, no. 3 (2015): 24; Mamman Lawan, "Islamic Law and 
Legal Hybridlty in Nigeria.." Journal of African Law 58, no. 2 (2014): 316. 
31 Nigeria got its independence from the British Colonial Masters on the I st or October I %0. Since then 
Nigerian has been having different versions or Constitutions. Each of the versions of the Constitutions has 
a supremacy section. Section I ofthe 1%0 Constitution, Section I of the 1963 Constitution, Section I or 
the 1979 Constitution and Section I or the 1999 Constitution respectivel. I .awan (2014): 316. 
n Olaiya, (2015): 24. 
n lkpeze, (2010): 228. 
34 Section I or The Constitution of the Federal Republic of Nigeria 1999 (Nigeria: Cap C23, Vol. 3, LFN 
2004, 1999); Lawan, (2014): 316; FRNv. Jfegwu (2003) FWLR (Pt. 167) 703, AG. Fed v. Abubakar (2007) 
All FWL!l (Pt. 37) 1264. 
JS The Fundamental Rights enshrined under the Chapter include: The right to life (Section 33), Right to 
dignity of human persons (Section 34), Right to personal liberty (Section 35), Right to fair hearing (Section 
36), Right to private and fumily life (Section 37), Right to freedom or thought, conscience and religion, 
(Section 38), Right to freedom of expression and the press (Section 39), Right to peaceful assembly and 
association (Section 40), Right to freedom or movement (Section 41), Right to freedom from discrimination 
(Section 42), Right to acquire and own immovable property (Section 43. These rights are held sacred and 
cannot be derogated from except as provided by the Constitution. For example, the rights can be restricted 
or denied "in the interest or defence, public safety, public order, public morality or public health; or for the 
purpose or protecting the rights and freedom or other persons" (Section 45). The Constitution further 
provides a mechanism for redress in the event of illegal encroachment upon all the rights guaranteed under 
the Chapter. This is to the effect that if "any person alleges that any of his right contained in the provisions 
or the Chapter has been, is being or likely to be contravened in any State in relation to him may apply to a 
High Court in that State for redress" (Section 46). 
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right in Nigeria." The Section provides: ''the privacy of citizens, their homes, 

correspondence, telephone conversations and telegraphic communications is hereby 

guaranteed and protected.''" 

Respondent No. 3 (R3)18 of this study st.ates that going by this provision, the Constitution 

accords privacy to citizens. She further said that citizens have the freedom to have a 

private life, to be protected from their telephone conversations being tapped and things 

like that. This is the extent to which the Constitution can go as far as the right to privacy 

is concerned.w 

Hence, one could be right to say that this 17-Jetter-word provision is not and cannot be 

sufficient enough to guarantee the privacy right of the Nigerians. Alex is of the view that 

the provisions of the Constitution as quoted above are grossly inadequate to protect the 

privacy rights of citizens, e-consumers in particular." For instance, the Constitution is 

even silent about the definition of the word "privacy." In other words, the meaning of the 

word "privacy" could not be found either under Section 37 or anywhere within the 

Constitution. The definition of privacy is paramount, since the word is subject to so many 

interpretations." 

Moreover, a careful study of the provisions of Section 37 of the Constitution will reveal 

that the right to privacy is guaranteed to citizens only.42 This shows that the Constitution 

16 Tiwalade Adelcla, et al., "Privacy and Data Protection in E-Commcrce: The Effectiveness of a 
Government Regulation Approach in Developing Nations, Using Nigeria as a Case," in The 9th 
International Co,iference for Internet and Secured Transactions (ICITSI) 8th-10th December, 2014 
(London, 2014), 235. 
37 The Constitution of the Federal Republic a/Nigeria 1999 (Nigeria: Cap C23 LFN 2004, 1999); Bolandc 
Eniola. "A Reflection on the Legal Framework for the Protection of the Reproductive Health Rights of 
Women in Nigeria," Bayero Journal of Private and Commercial law (BJPCL) 2, no. 2 (October) (2016): 
147. 
38 R3 is the Assistant Chief Legal Draftsman at the National Assembly, Abuja. Nigeria. The interview was 
conducted in her office at Legal Services Directorate, Drafting Department. The date ofthe interview with 
her was 30th May 2016. 
19 Bernard Oluwafemi Jemilohun and Timothy lfedayo Akomolede, ''Regulations or Legislation for Data 
Protection in Nigeria? A Call for a Clear Legislative Framework," Global Journal of Politics and Law 
Research 3, no. 4 (2015): 2. 
40 Alex B. Makulito, "The Context of Data Privacy in Africa, TI in African Data Privacy Laws: law, 
Governance and Technology Series (Volume 33), ed. Alex B. Makulilo (Cham, Switzerland, 2016), 4. 
41 Solove, (2002): 1088; Ufuoma Akpojivi, ·'Rethinking Information Privacy in a Connected World," in 
Media Law. E1hics, and Policy in the Digital Age, ed. Nhamo A. Mhiripiri and T. Chari (!GI Global, 2017), 
279; Nwankwo, (2016), 47. 
42 The definition ofa Nigerian citizen is provided under Constitution 1999 as : (a) any person born in Nigeria 
before the date of independence ( I" October 1960), either of whose parents or any of whose grand-parents 
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is discriminatory.43 The implication of Section 37 of the Constitution is that the privacy of 

non-citizens who are residing or conducting businesses is not guaranteed in the country. 

It suffices to say that this discriminatory position taken by the Nigerian Constitution goes 

contrary to the ideas of the Roman and Greek Philosophers of the Stoic School." 

According to these philosophers, fundamental rights such as the right to privacy belongs 

to all humans." They further argued that such rights do not only apply to citizens of a 

given state but rather to everybody and everywhere." This idea was also ascribed to by 

other renowned philosophers like John Locke, Jean-Jacques Rousseau and Thomas 

Hobbs.47 

Furthermore, the plain wording of Section 37 of the Constitution clearly suggest that the 

privacy of on line consumer is not explicitly covered in the Constitution. The Constitution 

clearly refers to privacy concerning telephone and telegraphic48 communications only.49 It 

does not refer to privacy of communications via the Internet. The DLA PIPER believes 

that the right to privacy under Section 37 of the Constitution extends to privacy in an 

online environment." But this perception appears to be faulty particularly looking at the 

historical antecedent of Section 37 and the entire Constitution. 

belongs or belonged to a community indigenous to Nigeria, is a citizen of the country; (b) every person born 
in Nigeria after the date of independence either of whose parents or any of whose grandparents is a citizen 
of Nigeria; and (c) every person born outside Nigeria either of whose parents is a citizen ofNigeria. This is 
the definition of citizen by birth. However, the Constitution still recognises citizenship by registration, 
naturalization, dual and deemed citizenship. Sections 25, 26, 27, 28 and 31 of The Constitution of the 
Federal Republic of Nigeria 1999. Oladiran Afolabi, "Migration and Citizenship Question in Nigeria: A 
Study of the Berom and Hausa I Fulani Conflict in Jos," African Journal of Political Science and 
lmernational Relations 10, no. 2 (2016): JO. 
43 Dada, (2012): 10. 
44 Cited by A. B. Ahmed, "'A Critical Appraisal of the Legal Regime on the Rights of the Child in Nigeria" 
(PhD. diss., Bayero University Kano, Nigeria, 2008), 19. 
45 [bid. 
46 [bid. 
47 Ibid. 
48 Section 37 of the The Constitution of the Federal Republic of Nigeria 1999. 
49 Perhaps, that is why Nwauche argued that this could lead to so many interpretations. More so, the 
Constitution provides a general right to privacy but restricts it to only five issues enumerated by the section. 
E.S Nwauche, "The Right to Privacy in Nigeria," Centre for African Legal Studies (CALS) Review of 
Nigerian law and Practice I, no. I (2007): 84; Nwankwo, (2016), 54. But the Nigerian Supreme Court in 
MDPDisciplinary Tribunal v. Okonkwo (2001) 3 SC 76, gives thq right to privacy another interpretation. 
l he court held that the right to privacy implies a right to protect one's thought, conscience or religious belief 
and practice from coercive and unjustified intrusion; and, one's body from unauthorised invasion. This 
clearly shows that there is tack of clarity at to what constitutes the right to privacy in Nigeria. 
50 DLA PIPER, "Dara Protection Laws ofthe World I Nigeria," 6, last modified 2016, accessed January 13, 

2017, 
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As of fact, Section 37 is a verbatim reproduction of Section 34 of the Constitution of the 

Federal Republic of Nigeria 1979.51 Apparently, the 1979 Constitution was enacted 

without the Internet or e-commerce in mind. This is because the Internet or e-commerce 

was only known and utilised in Nigeria in the mid-1990s.52 Therefore, the privacy of e 

consumers was not contemplated by the 1979 and the 1999 Constitutions by extension. It 

is against this background, Akpojivi argued that the provisions of Section 37 of the 1999 

Constitution "are too simplistic and vague" in the current ICT era. Akpojivi further said 

that the Constitution does not reflect the changing dynamics of the modem societies, 

communications and businesses such as e-commerce." The views of the above scholars 

do not seem to be contrary to what the researcher was able to gather from the field. For 

example, the response of the Respondent No. I (RI )54 of this study on the issue goes as 

follows: 

The idea is that, when you talk about privacy, we have adequate privacy laws 
in the Constitution. The Constitution guarantees the right to privacy. So, if you 
want to use it as an anchor, you can use it. But the Constitution is omnibus. It 
does not go very specific to details. So, if you argue that a person has a right 
to privacy, including extending it to data, you are right. But when you come to 
specifics of data protection, you will see that the Constitution might give room 
for multiple interpretations. And then ones you hit that rock, you are going to 
have difficulty with actually isolating the issues you want in data/privacy. This 
is why !feel while the Constitution is there. we have a Constitutional provision, 
and I still want to see a very specific law in the area of data protection. 
Particularly as it affects e-commerce. 

Additionally, the RI gave his general remarks on the adequacy of the Nigerian law dealing 

with privacy and data protection in the context of e-commerce, in the following words: 

As far as the area of e-commerce is concerned, there is no specific legislation 
dealing with data protection. This is one of the main drawbacks in the area. 
Because you need a legal framework to be able to guide the practice of 
whatever you intend to do. The difficulty that we are going to face is that when 
issues of data/privacy protection are challenged in a court of law, it will be 
very difficult to anchor them on the existing legal framework. Because there is 
a radical departure from what is in practice today and the digital perspective 

https://www .dlapiperdataprotection.com/systemlmoduleslza.co.hellosdesign.d la.lotw/functionslexport. pdf 
?country=all. 
SJ Dada, (2012): 4; Nwauche, (2007): 64. 
52 The issue was discussed under Chapter Two of this study. Anthony Idigbe. "Legal and Institutional 
Framework for E-Commerce in Nigeria" (Lagos, Nigeria, 2010), 4, 

n Akpojivi, (2017), 276. 
54 RI is a Professor of!aw and practising lawyer in Nigeria The interview was conducted in his office at 
Faculty of Law, Usman Dan Fodio University Sokoto, Nigeria. The date of the interview with RI was 16th 
May 2016. 
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to it. My opinion is that the Nigerian law on privacy and data protection, at 
the moment is inadequate. 

The opinion of RI as stated in the above paragraphs coincides with that of Abubakar and 

Adebayo. These scholars are of the firm view that Section 37 is grossly inadequate to cater 

for the challenges of the modem-day technology." Hence, they recommended a separate 

law that will govern the protection of personal data which takes into consideration the 

enormous issues and complexities of processing personal data in Nigeria." Additionally, 

Respondent No. 5 (R5)51 shared a similar view with RI. In his general remarks, RS 

expressed the fol lowing words: 

The issue of privacy and data protection as Jar as Nigerian law (the 
Constitution in particular) is concerned, I can say is not adequate. Because if 
you look at the Nigerian statutes and particularly the relevant Jaws (e.g. the 
Constitution) that deal with data and privacy protection, you will discover that 
it is an old law, it ts no longer functioning. Particularly if you observe the 
modern trend of what is happening now based on science and technological 
development and modern activities (like e-commerce). (bold added). 

Consequently, both RI and RS suggested that Nigeria can learn lessons in this respect 

from other jurisdictions to address some of the lacunae identified above. Particularly, 

bearing mind that the Constitution is the most important and widely relied legal document 

in Nigeria. Thus, Nigeria can take a cue for example, from Turkey and South Africa. 

Recently and precisely, in 2010, the Government of Turkey amended its Constitution to 

incorporate the OECD Privacy Principles. sa 

It is important to note that the Amended Turkish Constitution (ATC) guarantees to all 

citizens, additional rights relating to their data. s9 At the moment, the ATC makes explicit 

provisions regarding consent, limitation to use, access and correction of personal data in 

the country." Similarly, the South African Constitution (SAC) was drafted in such a way 

55 Aliyu Sanni Abubakar and Francis Oja Adebayo, "Analysis of Electronic Transactions Bill in Nigeria; 
Issues and Prospects," Mediterranean Journal of Social Sciences 5, no. 2 (2014); 218. 
56 (bid. 
57 RS is a Director of Legal Drafting at the National Assembly, Abuja, Nigeria. The interview was conducted 
in his office at Legal Services Directorate, Drafting Department. The date of the interview with RS was 31., 

May 2016. 
58 OECD, "The OECD Privacy Guidelines," in The OECD Privacy Framework (Paris; OECD Publishing, 
2013), 78. 
59 Ibid. 
60 Ibid. 
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that its privacy provisions meet the standards of the OECD Guidelines for e-commerce.61 

The SAC deals with the general issues regarding personal information security, uses and 

communications including online communications.62 Moreover, South Africa has 

incorporated the OECD Guidelines regarding data protection of e-consumers under a 

distinct law.63 That is Sections 50 and 51 of the Electronic Communication and 

Transaction Act of 2002.64 Therefore, the practice in Turkey and South Africa is worthy 

of emulation. 

Assuming the Nigerian Constitution contemplates the right to privacy of e-consumers, 

then such right is attached to the interests of defence, public safety, public order, or public 

health" among others." Regrettably, the Constitution does not provide meanings of these 

expressions.s" This lacuna may likely inhibit the e-consumers from full enjoyment of their 

right to privacy on the cyberspace.67 Although, the restrictive exercise of the right to 

privacy and/or data protection is recognised under international law and even in the 

developed nations. It was, however, argued that such restrictions should be limited and 

clearly defined by the law." Otherwise, the right will just become a sham. 

Accordingly, the Constitution provides that the breach of a person's right to privacy 

entitles such person to file an action before a high court for remedy. 69 Unfortunately, the 

Nigeria judicial system is characterised by the high cost oflitigation as well as prolonged 

litigations period." Given the highlighted problems, it could be argued that the protection 

61 Section 14 of the Constitution of the Republic of South Africa 1996 (South Africa: Law No. 108, 1996). 
6Z Akpojivi, (2017), 274. 
63 For example, an e-trader is not permitted by law to use, collected, disclose the personal data of an e 
consumer without his/her consent or as required law. So also, the e-rrader is not pennitted to electronically 
request, collect, collate, process or store personal information on an e-consumer which is not necessary for 
the lawful purpose for which the personal information is required. Section 52 of the Electronic 
Communication and Transaction Act of2()()2 (South Africa: Act 25, 2011). 
M (bid. 
6� Section 45 of The Constitution of the Federal Republic of Nigeria 1999. 

66 Dada, (2012): 41. 
67 Ibid. 
68 Ibid., 43. 
fll Section 46 (I) of the Constitution provides that any person who alleges that any of the provisions of this 
Chapter has been, is being or likely to be contravened in any State in relation to him may apply to a High 
Court in that State for redress. They interpreted "High court" in this section to include the Federal Hight 
Court. Grace Jack v. University of Agriculture Makurdi (2004) 5 NWlR (Pt. 865) 208; B. A. Haruna, "An 
Analysis of the Fundamental Rights Enforcement Instruments in Nigeria: Past and Present," Bayero 
University Journal of Public law (BUJPl) 2, no. 1 (2010): 1-7; Ojo Oluwaseun Viyon, "An X-Ray of 
Nigeria's Cybercrimes Act 2015 Vis-a-Vis the Right to Privacy," The lawyers Chronicle (Jos, Nigeria, 
2016), 3. 
JO Akpojivi, (2017), 280. 
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or redress mechanism offered by the Constitution may not be favourable to a Nigerian e 

consumer. Detailed analysis on this issue will be carried out in the next chapter of this 

study. 

4. 2.1.2 Freedom of Information Act 2011 

Besides the Constitution, the Nigerian Freedom of Information (FOIA) 201171 contains 

provisions dealing with privacy protection in the country. The FOIA was enacted to make 

public records and infonnation available to every person regardless of gender or 

nationality." Thus, unlike the provisions of Constitution dealing with privacy, the FOIA 

entrenches the principle of equality and non-discrimination. The right to access 

information under the FOIA is guaranteed to all irrespective of gender or nationality. 73 

This is established under Section 1(1) of the FOIA as follows: 

Notwithstanding anything contained many other Act, law or regulation, the 
right of any person to access or request information, whether or not contained 
in any written form, which is in the custody or possession of any public official, 
agency or institution howsoever described, is established. (underline for 
emphasis). 

Thus, evidence of citizenship is not a required when a person wishes to exercise his/her 

right under the FOIA. 1• However, notwithstanding this unbiased provision, the FOIA 

prohibits intrusion into personal infonnation of individuals. 75 The prohibition covers 

personal information in forms of electronic data, images, and paper files or documents of 

individuals in the hands of public institutions. 76 

11 Freedom of Iriformalion Act 201/ (Nigeria: Act No. 4 of 2011, 2011). 
http://www.legislation.gov. uk/ukpga/2000/36/contents. 
12 Ibid., Section I; S. Oguche, "Freedom ofinformation and National Security in Nigeria: Practices ofthe 
United Kingdom," in Freedom of Iriformotion law and Regulation in Nigeria, ed. E. Azinge and F. Waziri 
(Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 2012), 97. 
7l Muhammad Nuruddeen and Muhammad Isa, "The Procedural Guarantees of the Right to Freedom of 
Information in Nigeria," Bayero Journal of Private and Commercial Law (BJPCL) 2, no. I (2016): 278. 
14 Ibid. 
75 Section 31 of the FOTA defines personal information to mean any official information held about an 
identifiable person, but does not include infonnation that bears on the public duties of public employees and 
officials. lhe definition of personal of personal information under the FOIA seems to be impari ma/eria 
with the definition of personal data under the OECD Privacy Rules as follows: "Personal data" means any 
information relating to an identified or identifiable individual (data subject). OECD, "The OECD Privacy 
Guidelines 2013." 
76 Federal Ministry of Justice, Guidelines on /he Implementation of the Freedom of /riformation Ac/ 20/l 
(Rev. Ed.) 20/3 (Nigeria, 2013), 34. 
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Therefore, protecting the privacy of individuals is core as far as FOIA is concerned. For 

instance, Section 12 of the FOlA prohibits public institutions from inter a/ia granting 

access to any information which will constitute an invasion of personal privacy of 

individuals." A similar prohibition is contained in Section 14 (I) of the FOIA concerning: 

(a) files and personal information maintained with respect to clients, patients, 
residents, students, or other individuals receiving social, medical, educational, 
vocation, financial, supervisory or custodial care or services directly or 
indirectly from public institutions; ... 
(b) information revealing the identity of persons who file complaints with or 
provide information to administrative, investigative, law enforcement or penal 
agencies on the commission of any crime. 

The above information is considered as personal. And so cannot be disclosed save as 

expressly provided under the FOIA. A good example of a situation where the FOIA allows 

the disclosure of personal information could be found in Section 14 (2) and (3). The 

Section stipulates that personal information could be disclosed if the owner of such 

information consents or the information is already publicly available. 78 Similarly, the 

FOIA permits granting access to personal information where the public interest outweighs 

the protection of the privacy of the individual to whom such information relates." Hence, 

Section 14 (2) of the FOIA seems to have some elements of collection limitation and 

security safeguards principles as contained in the OECD Guidelines for Consumer 

Protection in the Context of Ecommerce." 

11 Section 12 ofthe FOIA provides: (1) A public institution may deny an application for any information 
which contains-(a) Records compiled by any public institution for administrative enforcement proceedings 
and by any law enforcement or correctional agency for law enforcement purposes or for internal matters of 
a public institution, but only to the extent that disclosure will- (i) interfere with pending or actual and 

reasonahly contemplated law enforcement proceedings conducted by any law enforcement or correctional 
agency, (ii) interfere with pending administrative enforcement proceedings conducted by any public 
institution. (iii) deprive a person ofa fair trial or an impartial hearing, (iv) unavoidably disclose the identity 
of a confidential source, (v) constitute an invasion of personal privacy under Section 15 of this Act, except, 
where the interest of the puhlic will be better served by having such record heing made available, this 
exemption to disclosure shall not apply, and (vi) obstruct an ongoing criminal investigation, (b) information 
the disclosure of which could reasonably be expected to be injurious to the security of penal institutions. (2) 
Notwith.standing anything contained in this section. an application for information shall not be denied where 
the public interest in disclosing the information outweighs whatever injury that disclosure will cause. (3) A 
public institution may deny an application for infonnation that could reasonably be expected to facilitate 
the commission of an offence. 
78 Section 14 (2Xa) and (b) of the FOIA. 
79 Ibid., Section 14 (3). 
80 These principles have been discussed under chapter three of this study. The two recommend that personal 
data should be obtained by lawful and fair means. And where appropriate, with the knowledge and consent 
of the data object. Also, personal data should be protected by reasonable safeguards against risks like loss 
or unauthorised access, destruction, use, modification or disclosure of data United Nations, "E-Business 
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Be that as it may, scholars81 are of the view that the FOIA is not a comprehensive 

legislation for privacy and data protection of the general public, e-consumers inclusive.82 

Adeniyi is of the view that the provisions dealing data protection under the FOIA apply 

only to government institutions." He further said that the FO(A provisions do not protect 

personal information in the custody of private organisations." In the same vein, Jemilohun 

and Akomolede also criticised the FOIA for not referring to personal information in the 

custody of private organisations.85 These private organisations may include thee-traders, 

banks, telecommunications and insurance companies." The fact remains that these 

organisations are the custodians of personal information of consumers particularly those 

who make online purchases. 

However, contrary to the Adeniyi's, Jemilohun and Akomolede's views as stated above, 

careful perusal into the provisions of Sections 2 (7},�7 and 30 (3)88 of the FOIA reveals that 

the FOIA extends its application to private organisations." The Guidelines on the 

Implementation of the FOIA 2013,90 re-affirms this position while itemising institutions 

and bodies expected to comply with the FOIA. The FOIA Guidelines 2013, therefore, 

Primer," in Compliance with Jnformalion and Communication Technology-Rela1ed Mu/1i/a1era/ 
Frameworks biformation Technology Enabling legal Framework for the Greater Merong Subregion (New 
York: United Nations Publication, 2004), 129. 
81 Such as Adeniyi, Jemilohun and Akomolede. 
82 Jemilohun and Akomolcde, (2015): 16; A. S. Adeniyi, "The Need for Data Protection Law in Nigeria,'' 
Adema/a Adeniyi Law Journal (AALJ) (2012): 5. 
83 Tbid., 5. 
84 Ibid. 
85 Jemilohun and Akomolede, (2015): 16. 
86 Adeniyi, (2012): 5. 
87 Section 2 (7) of'the FOIA says that "Public institutions" are all authorities whether executive, legislative 
or judicial agencies, ministries, and extra- ministerial departments of rhe government, together with all 
corporations established by law and all companies in which government has a controlling interest, and 
private companies utilizing public funds, providing public services 41r performing publicfuncrions. Freedom 
of l,iformalion Acl 2011. 
88 Section 30 (3) of the FOIA says that "Public institution" means any legislative, executive, judicial, 
administrative or advisory body ofthe government, including boards, bureau, committees or commissions 
of the Stale, and any subsidiary body of those bodies including but not limited to committees and sub 
committees which are supported in whole or in part by public fund or which expends public fund and private 
bodies providing public services, performing public functions or utilizing public funds. 
89 Federal Ministry of Justice, Guidelines on the Jmplememation qi the Freedom of I,iformation Act 2011 
(Rev. Ed) 2013, 5; Muhammad Nuruddeen, •• The Right to Freedom of information in Nigeria: A Call for 
Constitutional Recognition," University of Maiduguri law Journal 13 (2015): 342. 
90 Federal Ministry of Justice, Guidelines on the Implementation qf the Freedom of /riformation Act 20! ! 
(Rev. l,""d.) 2013, 5. 
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interprets "Public institutions" to include" ...  private bodies are providing public services, 

performing public functions or utilising public funds."?' (underline for emphasis). 

Also, Nuruddeen believes that the FOlA covers private organisations. 92 He said that "the 

FOIA creates a legally enforceable right for the public to access information from 

government institutions and private institutions rendering public services." 93 Going by 

this interpretation, it is then imperative on both public and private institutions to respect 

and protect the data of individuals when considering an application for granting access to 

any record or information in their custody. 

By and large, it was argued that the FOIA does not meet the international standard of 

data/privacy protection legislation. Equally, the FOIA does not manifest compliance with 

all the data protection principles as explained in chapter three of this study. Jemilohun and 

Akomolede argued that adequate data protection laws across the globe embrace those 

principles because they are the bedrock of privacy and data protection." Jemilohun and 

Akomolede further faulted the FOIA for not providing punishment against officers who 

release personal information of individuals contrary the provisions of the FOIA. This is 

unlike the practice in the UK, US and Malaysia respectively where appropriate 

punishments are spelt out against misuse of personal information. 

In Malaysia, the POPA incorporates the OECD principles. The POPA criminalises" and 

punishes any act of misuse of personal information." Similarly, in a UK case of Alistair 

Fraser. the defendant in the case was found guilty of obtaining and selling personal 

information contrary to the UK Dara Protection Act /998.97 Fraser confessed obtaining 

the personal information from the Department for Works and Pensions. 98 He then 

91 Ibid.; Nuruddeen, (2015): 342. 
92 Ibid., 342. 
91 Ibid. 
94 Jemilohun and Akomolede, (2015): 5. 
� Sections 126, 133 and 134 of the Personal Data Protection Act 2010 (Malaysia: Act 709 LOM, 2010). 
116 The Sessions Coun is empowered to try such offenders. Ibid., Section 135. 
97 Under the Data Protection Act 1998, it is an offence for a person, knowingly or recklessly, withom the 
consent of the data controller, to obtain personal data It is also an offence to sell or offer to sell data obtained 
in contravention of the Act. Out-Law.com, -Illegal Dealings in Personal Information," legal News and 
Guidance from Pinsent Masons, August 22, 2002, http://www.out-[aw.com/page-2873. 
93 This case was cited by Akinsuyi, (2007): 33. 
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informed the court that he subsequently sold the information to third parties. The court 

ordered him to pay fine and cost respectively." 

In the US, private organisations found guilty of violating data protection laws are also 

punished. For example, in the case of FTC v. Hershey Foods Corporation (2003) 4CV- 

03-350, the defendant's websites violated the Children's Online Privacy Protection Act 

(COPPA), 1998.100 The gist of the case is, the defendants collected personal data from 

minors without obtaining parental consent as required by the COPRA Rule.101 The 

defendants were severely fined and warned not to violate the COPRA Rule in the future.w 

The Malaysian POPA, as well as the UK and US cases cited above, demonstrate the 

highest level of commitments by these governments in dealing with persons and e-traders 

who violate privacy regulations. Hence, RS opined that Nigeria needs to align with other 

nations regarding e-commerce and data protection issues. In fact, he added that Nigeria 

needs to be carried on board if the ultimate result in protecting consumers is to be achieved 

in the country. 

4.2. I .3 Cybercrimes Act 2015 

The Cybercrimes (Prevention, Prohibition, etc.) Act 2015 is yet another legislation like 

the FOIA that is concerned with the protection of personal data of individuals in Nigeria. 

But unlike the FOIA, the Cybercrimes Act has a special interest in security issues, 

particularly on the cyberspace. A secure cyberspace environment is necessary for the 

smooth operation of e-commerce transactions. Cybercrimes are offences committed with 

the aid of computer technology.!" Cybercrimes include any criminal act, the execution of 

99 Ibid. 
100 The COPPA Rule applies to operators of commercial Web sites and online services directed to children 
under the age of 13 and to general audience Web sites and online services that knowingly collect personal 
information from children under 13. Amongst other things, the Rule requires that Web site operators obtain 
verifiable consent from a parent or guardian before they collect persona! information from children 
101 In fact, in another US case of State of Texas v The Doll Palace Corp and Alex Syrov (2008) A 07 CA 
988SS The de fondants in case were restraint from displaying personal information of children on its website. 
This is the case even if there is proof of parental consent. Therefore, defendants were strongly ordered to 
comply with the COPRA Rules in all marketing activities. The case is also available at 
http://www.oag.state.tx.us/newspubs/releases/2007 / I 20507dollpalace. pdf. 
102 Accordingly, the defendants were ordered to pay civil penalties of USO 100,000 and USO 85,000 
respectively. 
io3 L. Rana. "Cybercrimes," Encyclopaedia ofCriminology(Anmol Publications Pvt. Ltd, New Delhi, India, 
2006), 61. 
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which involves the use of computers, computer networks and electronic superhighways. 104 

In short, cybercrimes or Internet crimes are various forms of offences committed through 

the lntemet.'?' Examples of cybercrimes include identity theft, hacking, scams and 

cloning. 106 

4.2.1.3.1 Reason behind the Enactment of the Cybercrimes Act 2015 

The concept of cybercrimes is wide and is not the concern of this study. Here, it is only 

intended to brief a reader how cybercrimes legislation fits into the legal frameworks for 

the protection of e-commerce consumers' discourse in Nigeria. Particularly as it affects 

the misuse of personal information of consumers by those, who are not the genuine parties 

of e-commerce transactions in the country. 

It is important to note that before 2015, there was no comprehensive legislation dealing 

with cybercrimes in Nigeria.'?' The atmosphere for Internet transactions as at that time 

was (even now is) insecure and vulnerable to manipulation by fraudsters.!" In fact, due to 

security and privacy concerns, not every Nigerian consumer do patronise e-commerce in 

the country.''" They prefer making ordinary purchases in the traditional markets. Due to 

security concerns, some consumers in Nigeria only visit online stores to make window 

shopping or to gather information about goods and then later buy the goods in the 

conventional markets. There are also some who place orders online but insist on giving 

cash upon deli very of the physical goods. 110 The e-traders do give the consumers the option 

to pay for their orders upon physical delivery.'!' The truth is that Nigerians do not want to 

104 A. David and 0.0. Abiodun, Policing Cyberspace in Nigeria (Ibadan, Nigeria: Life Gate Pubishing Co., 
2009), 14. 
105 Muhammad Nuruddeen. "Legal Issues in Electronic Commerce: Challenges and Prospects for Nigeria," 
Abuja Journal of Private and Comparative law 3 (2014): 176. 
106 Oluwaseun Viyon Ojo, "An Assessment of Nigeria's Cybercrimes (Prevention, Prohibition Etc.) Act 
2015," The lawyers Chronicle (Jos, Nigeria, 2015), I. 
107 lbrahim Abdullahi, et al., "Cyber Crimes (Prohibition, Prevention, Etc.) Act, 2015: Issues and Challenges 
in Nigeria," in 49th Annual Nigerian Association of law Teachers (NAlT) Conference (Keffi: Nasarawa 
State University, 2016). 2-3. 
IOS David and Abiodun, (2009), 1 1 .  
109 Adelo!a, et al .• (2014), 234. 
11° C. Chiejina and E. Soremekun, "Investigating the Significance of the 'Pay on Delivery' Option in the 

Emerging Prosperity of the Nigerian E-Commerce Sector," Journal of Marketing and Management 5. no. I 
(2014): 120-135; Edesiri G Okoro and Promise E Kigho, "The Problems and Prospects ofE-Transaction 
(The Nigerian Perspective)," Journal of Research in International Business Management 3, no. I (2013): 
11.  
111 Ibid., 1 1 .  
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disclose their personal information such as a PIN toe-traders for fear of fraud.112 Purchase 

in the traditional markets or payment upon delivery of online purchased goods provides 

peace of mind to the consumers. m Even banks in Nigeria do warn their customers not to 

disclose their bank details such as a PIN to anybody including close ones. 

Foreign e-traders such as eBay do not want to operate in Nigeria because the country is 

tainted as "the centre of cybercrimes."!" Sadly, Nigeria emerged the third country among 

top 10 countries in the world that have a high prevalence of cybercrimes. us Recently, 

reports revealed that from September 2015 to August 2016, about 90% of foreign nationals 

arrested for cybercrimes in India are Nigerians.116 Nigeria as a nation is being counted 

among the top five notorious perpetrators of cybercrimes in the world.''" Thus, for this 

and several other reasons, many Nigerian consumers with legitimate intention to transact 

online business are barred or restricted from doing online transactions.!" 

In France for example, web camera verification is required in most online transactions 

from Nigeria.119 Therefore, Nigerian consumer's trust and confidence in patronising e 

commerce at home and abroad are being eroded by the activities of cybercriminals.!" 

112 Chiejina and Soremekun, (2014): 120--135. 
Ill Addola, et al., (2014), 236. 
114 Investigation shows that that Nigerian Websites and Email System were used by Al Qaeda to disseminate 
Internet information. This raises a serious question and suspicion on the security of Nigeria's national 
cyberspace. Okonigene Robert Ehimen and Adekanle Bola, "Cybercrime in Nigeria," Business lruelligence 
Journal 3, oo. 1 (2010): 94. 
11s I. Frank and Eweniyi Odunayo, "Approach to Cyber Security Issues In Nigeria: Challenges and 

Solution," lnternalional Journal of Cognitive Research in Science. Engineering and Education 1, no. l 
{2013): 2; Abdullahi, et al., (2016), 2. 
116 Yunus Y. Lasania, "90 Per Cent of Foreigners Involved in Cyber Crime Are Nigerians," The Hindu 
(India, August 16, 2016), last modified August 16, 2016, accessed January 17, 2017, 
http://www.thehindu.com/news/cit ies/Hyderabad/90- per -cent-of- foreigners-involved- in-cyber-crime-are 
Nigerians/artic le 14572630.ece. 
117 First on the list is the Russian Federation, followed by China, Brazil, Nigeria and Viet Nam. UNCTAD, 
"Cyberlaws and Regulations for Enhancing E-Commerce: Case Studies and Lessons Learned," United 
Na/ions Conference on Trade and Development (Geneva: UNCTAO, 2015), 12. 
118 Akinsuyi, (2007): 42; Folashade 8 Okeshola and Abimbola K Adeta, "The Nature, Causes and 
Consequences of Cyber Crime in Tertiary Institutions in Zarla-Kaduna State , Nigeria," American 
lnlernaliona/ Journal of Contemporary Research 3, no. 9 (2013): 99. 
119 Ibid., 99. 
120 Nigeria needs to also enhence it's international cooperation in combating cybercrimes by signing and 
demesticating the Budapest Convention on Cybercrime and the African Union Convention on Cyber 
Security and Personal Data Protection 2014. At the moment, Nigeria is not even a signatory to any 
cybercrime convention. Unfortunately, this makes international cooperation harder. Oluwakemi 
Oluwafunmilayo Oke, "An Appraisal ofthe Nigerian Cybercrime (Prohibition, Prevention Etc.) Act, 2015," 
SSRN Electronic Journal, 19, last modified 2015, accessed January 23, 2017, 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id"'2655593; Caroline B. Ncube. "Data Protection in 
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Akinsuyi attributed this to the lack of technical and legislative safeguards against illegal 

interference with personal data of consumers.121 

It was in 2015, after several years of agitations from concerned stakeholders, 122 the 

Nigerian President signed into law!" the Cybercrimes (Prevention, Prohibition, etc.) Act 

2015 (the CA). The CA brings to life a legal framework for the prohibition, prevention, 

detection, investigation and prosecution of cybercrimes and other related matters.124 The 

aim of the CA is to among other things define what constitutes cybercrimes and provide 

penalties against the perpetrators of the crimes in Nigeria.!" Similarly, the CA is enacted 

to provide a platform for cybersecurity that will ensure the protection of computer 

systems, data, and privacy rights.126 Oluchi argued that if the provisions of the CA are 

actually implemented, they will create cybersecurity and provide the much-needed 

regulation of e-commerce and consumer protection in Nigeria.!" Scholars are of the view 

that CA is, indeed, another legislation that has privacy protection in mind.128 

4.2.1.3.2 The Cybercrimes Act 2015 and Data Protection of E-consumers 

The relevant Sections of the CA on data/privacy protection are Sections I, 38 and 39 

respectively. Section I of the CA provides the objective of the CA which among other 

Zimbabwe," in African Data Privacy laws: Law. Governance and Technology Series (Volume 33), ed. Alex 
B. Makulilo (Cham, Switzerland, 2016), 113. 
121 Akinsuyi, (2007): 42. 
122 This came from the JCT and academic cum legal sectors. Ojo, (2015), I; TT Akomolede, "Contemporary 
Legal Issues in Electronic Commerce in Nigeria," Potchefstroom Electronic Law Journal 11, no. 3 (2008): 
1-25; Gbenga Bamodu, "Information Communications Technology and E-Commerce: Challenges and 
Opportunities for the Nigerian Legal System and Judiciary," Joumai of l,iformation Law and Technology 2 
(Nov.) (2004): 1-24; ldigbe, "Legal and Institutional Framework for E-Commerce in Nigeria"; Akinsuyi, 
(2007): 42. 
123 In fuct, the fonner President Goodluck Jonathan, signed the Cybercrimes Act into law on the 15th May 
2015. That was barely 14 days before he vacated office as the President of the Federal Republic ofNigeria 
124 Cybercrimes (Prohibition, Prevention. Etc.) Act 2015 (Nigeria, 2015). 
m Prior to the enactment ofthe Cybercrimes Act 2015, offences such as Internet scam, hacking, identity 
theft were not offences within the contemplation of Nigerian Jaw. Criminalising these activities became 
necessary because the Nigerian Constitution has categorically made it clear that no act is an offence unless 
it has been defined and punishment for the act has been prescribed by a written law. Therefore, if 
cybercrimes were not criminalised in the country then those who perpetrate the crimes may likely escape 
justice before Nigerian courts. (The Constitution of the Federal Republic of Nigeria, Cap C23. laws of the 
Federation of Nigeria, 2004, Section 36 (9). 
126 Nwankwo, (2016), 65. 
127 Aniak.a Oluchi, "Analyzing the Adequacy of Electronic Transactions Bill 2015 in Facilitating E 
Commerce in Nigeria." Social Science Research Network (SSRN) (2015): I. 
ue Akpojivi, (2017), 1 1 ;  Viyon, (2016), 3; Ojo, (2015), 2. 
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things include the protection of data and privacy. The section provides that the aim of CA 

is to among other things: 

promote cybersecurity and the protection of computer systems and networks, 
electronic communications, data and computer programs, intellectual 
property and privacy rights. 

Section 38 (I) specifically deals with record and protection of personal data. The section 

places a duty on the Nigerian service providers to keep all data and information of their 

subscribers for two years.129 Here, "services providers" means private or public 

telecommunications companies operating in Nigeria."? This definition is extended to 

those organisations who rely on the services of such companies (like thee-traders, banks, 

cyber cafes) and other entities who store or process computer data on behalf of the said 

companies. 131 

Furthermore, Section 38(2) provides the circumstances under which personal data or 

information held by these entities could be released. Thus, it expressly provides that the 

personal data so held by any of these entities could be released at the request of the relevant 

authority, law enforcement agency!" or court of law.!" The relevant authority referred to 

in this section is the Nigeria Communications Commission (NCC).13• 

It is important to note that Section 38 (4) of the CA mandates thee-traders and other 

entities referred to above not to utilise any personal data in their custody except for the 

purposes stipulated under the CA. m The implication of 38 (4) of the CA is that personal 

ii9 Section 38 (6) of the Cybercrimes (Prohibition, Prevention, Etc,) Act 2015. 
i.10 Fhe full definition is provided under Section 58 ofthe CA as "any public or private entity that provides 
to users of its services the ability to communicate by means of a computer system, electronic communication 
devices, mobile networks; and any other entity that processes or stores computer data on behalf of such 
communication service or users of such service." Another definition is offered by Oke who said that service 
providers are those public or private entities that provide to users of its services the ability to communicate 
by means of a computer system, electronic communication devices, mobile networks and any entity that 
processes or stores computer data on behalf of such service providers. Oke, (2015): 14. 
131 Ibid. 
ua Sections 38 (2) and (3) of the Cybercrimes (Prohibition, Prevention, E'Jc.) Act 2015. 
m As stipulated by Section 39 of the CA which provides that fur the purpose of criminal investigation or 
proceedings, a judge may also order for the release, interception of any personal electronic communication 
in the hands of the said companies. Oke, (2015): 14. 
uc Viyon, (2016), 24. 
m Or as may be otherwise stipulated by other legislation, regulations or a court of law. 
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information must only be used based on the reasons specified by the law and not for any 

illegal purposes.'> 

Additionally, Section 38 (5) of the CA mandates the service providers including the e 

traders, law enforcement agencies and NCC to ensure that they strictly comply with the 

provisions of the Constitution dealing with the right to privacy.'?" It is mandatory for them 

to equally take all necessary measures to protect the confidentiality of the personal data 

of individuals which they held, processed, or retrieved. 138 It is, therefore, an offence 

against any person to contravene the provisions of Section 38 of the CA. 139 The 

punishment for contravening the CA is three years imprisonment or a fine of not more 

than N7, 000,000.00 (Seven Million Naira Only); or liable to both fine and 

imprisonment."? 

Hence, the spirit of the OECD's Security Safeguards Data Protection Principle is 

encapsulated in Section 38 of the CA. At the expense of repetition, the principle advocates 

that personal data should be protected by reasonable safeguards against risks like loss or 

unauthorised access, destruction, use, modification or disclosure. The primary goal is to 

keep proprietary information confidential, preserve its integrity and maintain its 

availability for those authorised to access the information.141 

The CA shows the government's commitment to promoting privacy right on the 

cyberspace in Nigeria. Therefore, the main goal of the CA is to promote cybersecurity 

and prevent or combat cybcrcrimcs in Nigeria.142 The CA prescribes penalties against 

persons who destroy or grant unauthorised access to personal information of others. The 

philosophy behind is to preserve the personal information for criminal investigation and 

136 Ibid., 3. 
137 Section 38 (5) of the Cybercrimes (Prohibition, Prevention, Etc.) Act 2015. 
138 Ibid., Section 38 (5). 
139 Ibid., Section 38 (6). 
140 Ibid. 
141 Richard A. SpineHo, ·'Cybercrime, Encryption, and Government Surveillance," in Regu.laling 
Cyberspace· The Policies and Technologies of Control (Westport, CT, USA: Greenwood Publishing Group 
Inc, 2002), 207. 
142 The relevant Sections of the Cyhercrimes (Prohibition, Prevention, Etc.) Act 2015.dealing with these 
issues include: Sections I( c) and (3) (I), 41 (2) (a) and 43(1) (a). 
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prosecution.':" Therefore, CA is not enacted to protect the interest of the consumers 

regarding their data. 

Just like the FOIA, the CA is more concerned with granting access to personal infonnation 

than protecting same. Both CA and FOIA advocate for compliance with Constitutional 

provisions dealing with the right to privacy. The rationale behind is the fear of not falling 

into the trap of the inconsistency rule as enshrined in Section I of the Constitution.!" On 

the whole, scholars'" are of the view that the CA is not a comprehensive legislation for 

data protection in Nigeria. Indeed, Abdulrauf, while commenting on the provisions of 

Section 37 of the Constitution vis-cl-vis Section 38 of the CA, submits as follows: 

... criminal laws like the CA are merely penal legislation that prescribes 
punishments for offences committed and may not be the best of instruments for 
the protection of the right to privacy from threats resulting from the 

proliferation of new technologies. 146 (bold added). 

Similarly, Nwankwo is also of the view that although the CA partly purports to promote 

privacy right among its objectives, however, it does not specifically include provisions 

dealing with core data protection principles in it.141 Simply put, the CA is not a 

comprehensive data protection legislation. Moreover, Rl also criticised the CA because it 

does not cover privacy protection of individuals who engage in e-commerce. Therefore, 

R 1 has this to say: 

... within the Cybercrimes Act, you may find some secuons trymg to accord 
protection to data. But in my opinion, that is inadequate. Why? Because digital 
data can be protected by a specific law. So that you cover all angles of data 

protection. Digital data has eight rules of protection. So, if you don't have the 
specific law, it will be very difficult for a law that is nor meant for that 

particular area to cover all those angles. 

The shortcomings of the CA is also expressed by Muhammad and Aminu who argued that 

the CA has failed to accord privacy and/or data protection rights to e-consumers.!" 

143 Viyon, (2016), 4. 
144 FRN v. lfegwu (supra); A.G Fed. v. Abubakar (supra). 
14s For example Abdulrauf, RI and Nwankwo, Lukman Adebisi Abdulrauf, ''New Technologies and the 
Right to Privacy in Nigeria: Evaluating the Tension between Traditional and Modem Conceptions," Nnamdi 
Azikiwe University Journal of International law and Jurisprudence 7 (2016): 121-122.; Nwankwo, (2016), 
65. 
146 Abdulrauf, (2016): 121-122. 
147 Nwankwo, (2016), 65. 
"8 Abdultahi, et al., (2016), I 8. 
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Nevertheless, the CA has been applauded and considered as a laudable achievement 

towards addressing security challenges confronting e-commerce and consumer protection 

in Nigeria.149 In fact, Nwauche argued that the right to privacy in Nigeria has not received 

adequate protection or elaboration both in the definition and philosophical basis. iso Using 

policy analysis, Akpojivi claims that the Nigerian legal framework for privacy is 

inadequate because it lacks specific privacy provisions. 151 Hence, Akpojivi submits to the 

fact that Nigerians and e-consumers, in particular, have no privacy legislation to protect 

them in this globalised era of connectivity.152 Recently, the NITDA has come up with the 

Guidelines for Data Protection (GDP) 2013 to address privacy challenges in the country. 

Though scholars have challenged the GDP, yet, it is worthy to appraise same as follows 

at least briefly. 

4.2.1.4 National Information Technology Policy 2001 vis-ii-vis Guidelines on Data 
Protection 20 I 3 

The emergence of the GDP could be traced to early efforts of the govenunent to regulate 

e-commerce and related issues in Nigeria. It began as far back as 2001 when the National 

Information Technology Policy (NITP) was introduced in the country. m The NITP has 

more than thirty general objectives.154 The objectives include the promotion of legislation 

for the protection of online business transactions, privacy and security in the country.155 

The NITP was put in place to inter a/ia facilitate e-communication, e-govemance and e 

commerce in the country. ne Fortunately, within the same 2001, the National Information 

149 Ibid.; Muhammad Nuruddeen, el al., "Legal Framework for £-Commerce Transactions and Consumer 
Protection: A Comparative Study," Bayero Journal of Private and Commercial law (BJPCL) 2, no. 2 
(2016): 53; oxe, (2015), 19. 
ISO Nwauche, (2007): 66. 

JS! Akpojivi, (2017), 17. 
152 Ibid., 268. 
15JNigerian Nalional Policy for Informalion Technology (IT) 2001 (Nigeria: Nigerian National Information 
Technology Development Agency, 2002), http://portal.unesco.orglenlev.php 
URL_ID=3 I07&URL_DO=DO_TOPTC&URL_SECTION=201.html.; Udotai Basil, "The Growth and 
Challenges of Information Technology in Law Practice in Nigeria," in Legal Praclice Skills and Ethics in 
Nigeria, ed. Kevin Ndubuisi Nwosu (Lagos, Nigeria: OCONconsulting, 2004), 230-234. 
1� Nigerian National Policy for l,iformation Technology (IT) 200); Muhammad Nuruddeen, "Analysis of 
the Legal Framework for the Operations of E-Commerce: A Nigerian Perspective," Ahmadu Bello 
University Zaria Journal of Private and Comparative Law (JPCI.J 6 & 7 (2014): 268-271. 
m Nwankwo, (2016), 59. 
(So Basil, (2004), 230-234. 
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Technology Development Agency (the NITDA) was established under the Federal 

Ministry of Science and Technology to implement the provisions of the NITP .157 

In 2007, the NITDA became autonomous after enacting into law, the National Information 

Technology Agency Act (The NJTDA Ac1) 2007. m The NITDA Act empowers the NITDA 

to inter alia guarantee the privacy, integrity, accuracy, confidentiality, security, 

availability and quality of personal information in the country.!" To discharge this 

function effectively, Section 6 of the NITDA Act further empowers the NITDA to develop 

guidelines, policies and standards with the aim of monitoring the smooth operations of e 

commerce, e-govemance and e-communications in the country. 160 Closely related to this, 

the NITDA is also mandated to ensure safety and protection of personal information and 

data of the Nigerian citizens. 

Therefore, pursuant to Section 6 of the NITDA Act, the NITDA came up with Guidelines 

for Data Protection (GDP) in the country.161 Officially, the Agency released the GDP in 

the September of2013.162 The GDP provides certain guidelines for the governments, its 

m One of the earliest achievements of the NITDA was the composition ofa Committee called "the National 
Committee on IT Legislation." The NIIDA selected people from the public and private sectors of the 
economy, IT and law respectively to make up the Committee. The committee's first task was to conduct a 
review of the entire laws ofthe Federation. This was to be done with a view to finding how many laws in 
the countries need amendment, abrogation and how many need to be adopted. The idea is to shape the 
Nigerian legal system to take off in the direction of the emerging JCT developments. The committee came 
up with two finding. First, the committee observed the need for fundamental changes in the existing Nigerian 
statutes. The Committee observed that if changes are affected, it will heavily have impact on the majority 
oflaw books being taught in the Nigerian institutions. Secondly and on the one hand, the committee came 
to the realisation that, there was hardly any laws in the country whose implementation or enforcement did 
not require signatures, fonns, certification, notarisation or proof. On the other hand, the committee realised 
that all laws in the country contemplated documents in the form of paper only. It was based on these 
loopholes the committee drafted and submitted to NITDA the ''the Electronic Transactions Bill (ETB)" for 
the purpose of laying it before the National Assembly. The main purpose of the Bill is to give electronic 
documents, the same validity, admissibility and enforceability that paper-based documents enjoy under the 
Nigerian legal system. It is equally important to note that the committed had worked on other similar Bills 
such as the Cybercrimes, Digital Security, Certification and Authentication, Computer Piracy, Consumer 
Protection, Anti-spamming, etc. Unfortunately, it is almost two decades now but it is only the Cybercrimes 
Act was passed into law. The Electronic Transactions Bill which is modelled after the UNCITRAL Mode! 
is still struggling to see the light of the day in the country. This study has devoted a section to examine the 
Electronic Transactions Bill in the subsequent part of this chapter. Ibid., 230. 
158 Nuruddeen, (2014): 272. 
m Nwankwo, (2016), 59. 
160 Jemilohun and Akomolede, (2015): 8--9. 
161 Nwankwo, (2016), 59. 
162 Jemilohun and Akomolede, (2015): 8. 
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agencies as well as private organisations to comply with and observe while handling the 

data of citizens in the country.161 

The GDP purpose is to prescribe rules for the protection of personal data in the hand of 

organisations or persons who control, collect, store and process such data (whether within 

and outside Nigeria).'?' Upon all the legislation dealing with data and/or privacy protection 

in Nigeria, the GDP is said to be the most comprehensive. 16s The GDP is in tandem with 

international standards and best practices.t= It contains far-reaching provisions of data 

protection as contained in the OECD Guidelines.167 

At the moment, Jemilohun and Akomolede opined that the GDP is the closest and most 

comprehensive legislation Nigeria has on data and privacy protection in the country. 168 

Especially as regards the protection of personal information being processed and collected 

during online transactions.169 It is worth noting that GDP binds both local and foreign 

companies in so far as they receive and process the data of people residing in Nigeria.'?" 

Besides, failure to comply with the provisions of the GDP tantamount to violation of the 

provisions of the NITDA Act. 111 

As opposed to the Constitution, the GDP is not discriminatory in its approach to data 

protection. Under the GDP protection of personal data and privacy is not restricted to the 

citizens alone. For instance, in the context of e-commerce, it covers all those residing in 

Nigeria at the time of making on line purchases. This can be gleaned from the provisions 

of Section I (1.5) (I), which specifically outlines the purpose of the GDP. As far as GDP 

is concerned, privacy or data protection of individuals is guaranteed to all persons residing 

163 Ibid. 
l(;-1 Jbid., 9-10. 
16s Nwankwo, (2016), 59. 
166 Alxlulrauf, (2016): 123.; Nwankwo, (2016): 59. 
167 Alxlulrauf, (2016): 123. 
168 Jemilohun and Akomolede, (2015): 2. 
169National Information Technology Development Agency (NITDA), Guidelines on Data Protection Drqft 
(Nigeria, 2013), 
h1tps://www.google.com/search?q=-++The+Nigeria+Draft+Guidelines+on+Data+Protection+2013.pdf&ie 
""Utf-8&oe""utf-8&client=firefox- b. 
170 Ibid. 
171 Sections 17 and 18 of the NITDA Act make provision for offences bordering on failure to comply with 
the provisions of the Act, fu.ilure to make payment as appropriate and liability of officers. ln fact, Section 
18 specifically states the penalty for those offences not specifically penalty provided under the Act. 
Jemilohun and Akomolede, (2015): 8. 
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in the country irrespective of nationality. 112 The protection covers name, address, photo, 

e-mail address, bank details, and posts on social networking sites, of the data subject or 

identified person in the country. 113 To ensure proper handling of personal data in the 

country, the GDP is divided into four different Parts. Section 1 is the introductory part 

which contains the preamble, authority, scope, application, purpose and inevitably the 

definition of terms. 

Section 2 of the GDP contains guidelines on collection, processing and accessing of 

personal data. The section prescribes the operation or set of operations to be observed in 

the course of collecting, recording. organising, storing, altering, and granting of access in 

respect of personal data of individuals in the country. 174 The section also deals with the 

issue of consultation with data subject particularly for the purpose of retrieval, use, 

transmission, cross-usage, combination, blocking, erasure or destruction of his/her 

personal infonnation in the hands of the data controllers."! 

The GDP expressly prohibits the collection of personal data which reveals racial or ethnic 

origin, political opinions, religious or philosophical beliefs or trade union membership 

save as provided by the GDP.176 Also, the GDP prohibits the processing of personal data 

concerning health or sex life of individuals except as stipulated by the GDP.177 The GDP 

prohibits the custodians of personal data from allowing unauthorised persons or entities 

to access personal data of an individual in their hands save as expressly authorised by the 

GDP.HK 

172 National Information Technology Development Agency (NITDA), Guidelines on Data Protection Draft 
2013. 
173 A data subject or an identified person means "one who can be identified directly or indirectly, in particular 
by reference to an identification number or to one or more factors specific to his physical, physiological, 
mental, economic, cultural or social identity." Ibid. 
174 Ibid.; Mohammed L. Ahmadu, ''Background Study on CyOOf-Legislation in the South Pacific," in 
Principles ofCyber legislaJonfor Pacific Island Countries (Auckland, New Zealand, 2007), 98. 
175 For example, "every data subject should be able to obtain from the controller without constraint al 

reasonable intervals and without excessive delay or expense tbe rectification, erasure or blocking of data 
which does not comply with the provisions of these Guidelines. National Information Technology 
Development Agency (NITDA), Guidelines on Data Protection Draft, 2013. 
176 For example, where the data subject expressly consents or for the purposes of protecting the interest of 
those who are !ega!ly incapable and so cannot give their consent; or for the purpose of carrying out certain 
obligations in the field of employment. Ibid. 
m Jemilohun and Akomolede, (2015): 10. 
17K National Information Technology Development Agency (NITDA), Guidelines on Data Protection Draft, 
2013. 
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Similarly, if personal data of an individual is to be transferred to or intended to be 

processed in another country, the GDP requires that the country in question must have an 

equivalent level of privacy protection as envisaged by the GDP.179 All these restrictions 

are meant to guarantee the maximum protection of personal data of individuals in the 

Nigeria and even abroad. 

Glaringly, Section 2 of the GDP has embedded in it at least eight principles traceable to 

the OECD privacy principles already explained in Chapter Two above.t" A detailed 

explanation of these principles has been provided under Section 4 of the GDP. The GDP 

principles need brief analysis as follows (See Figure 4.2 below). 

1 

6 

RDP 

GDP 
Principles 

Figure 4.2 The GDP principles 
Source: Self 

1. The first is the Collection Limitation Principle (CLP). m The CLP says that personal 

data should be obtained and processed by lawful and fair means. And where appropriate, 

with the knowledge and consent of the data subjecr.!" 

179 For example, the data controller must consider whether the receiving country have an adequate Data 
Protection Guidelines legislation equivalent to that ofNigcria? Ibid. 
180 Akpojivi, (2017), 59. 
181 National Information Technology Development Agency (NITDA), Guidelines on Data Protection Draft, 
2013. 
1112 United Nations, (2004), 129. 
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2. The second is the Purpose Specification Principle (PSP).183 The PSP asserts that the 

purposes of data at the time of its collection and processing should be specified.t" The 

PSP frowns at using data of individuals for purposes not consented by the data subject for 

example selling or transferring the data to another person within or outside the Nigeria. 

Therefore, the PSP still emphasises the fact that the purpose of collecting and processing 

personal data must be transparent, reasonable and lawful.t" 

3. The third is the Data Adequacy Principle (OAP) or the Information Quality Principle 

(IQP).186 The DAP/IQP requires the data controllers to collect only the needed personal 

data at all times.!" Hence, the personal data so collected must be adequate, relevant and 

not excessive.!" 

4. The fourth is the Accuracy and Updating Principle (AUP).189 The AUP requires the data 

controllers to be meticulous in entering the personal data of individuals in their systems. 

However, where the personal data of a data subject is not accurate or needs to be updated, 

then the data controllers should provide the affected data subject with the ability to update 

his/her data. In the alternative, the data controllers should update the data by themselves."? 

5. The fifth is the Data Retention Principle (DRP). 191 The DRP discourages the destruction 

or alteration of personal data in the custody of the data controllers save as stipulated by 

the GDP. 19'2 Hence, the DRP mandates the data controllers to maintain retention policy for 

personal data and ensure its proper implementation.!" 

6. The sixth is called the Rights of Data Subject Principle (RDP).194 The RDP guarantees 

the rights of the data subject to a request for a copy of his/her data in the custody of a 

183 National Information Technology Development Agency (NITDA), Guidelines on Data Protection Drqft, 
2013. 
tM United Nations, (2004), 129. 
lSS Ibid. 
1116National Information Technology Development Agency (NITDA), Guidelines on Data Protection Drqft, 
2013. 
187 Ibid. 
188 Ibid. 
!S<J Ibid. 
190 Ibid. 
191 This principle is similar to the Information Integrity Principle (IIP) o[the OECD Privacy Principles. Both 
DRP and IIP discourage the destruction or alteration of personal data or individuals. 
192 Ibid. 
193 Ibid. 
l\>4 Ibid. 
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particular data controller.w The data controllers must respond to such request within seven 

days.t" Also, where a data subject consents that his/her data be transferred to another data 

controller for marketing purposes, then his/her right to opt-out for any marketing e-mails 

or calls must be guaranteed as well. In the circumstance, the data controller concerned 

must respect the opt-out option of the data subject so that he/she does not receive any 

unsolicited e-mails or calls in the future. 

7. The seventh is the Data Security Principle (DSP).'97 The DSP mandates all data 

controllers in the country to protect their systems from hackers and ensure maximum data 

protection against all sorts of illegal intrusion.!" The DSP requires the data controllers to 

develop policies and train their staff on proper handling of personal dara.!" Doing this will 

certainly provide the necessary security measures against potential risks. Such as loss or 

unauthorised access, destruction, use, modification or disclosure of personal data. wo 

8. The eighth and last is the International Data Transfer Principle (IDTP). According to 

the IDTP, personal data must not be transferred to another country unless there are 

adequate provisions for its protection in the receiving country.?" However, what amounts 

to adequate provisions in the receiving country has not been specified by the GDP.202 

Additionally, Section 3 of the GDP contains provisions regarding implementation.w' The 

section mandates data controllers to maintain an office for a Data Security Officer in their 

respective organisations. The officer shall be responsible for ensuring that organisation 

adheres to all GDP privacy and data protection principles.s" In the same vein, the GDP 

requires organisations to produce effective privacy policies and procedures to ensure that 

Nigerians understand and have confidence in the proper use and safety of personal 

information within Nigeria and abroad.t" This provision seems to encourage a self- 

l9S Ibid. 
196 Ibid. 
197 Ibid. 
198 Ibid. 
199 Jbid. 
200 United Nations, (2004), 129. 
201 Jemilohun and Akomolede, (2015): 1 1 .  
202 Nwankwo, (2016), 70. 
203 National Information Technology Development Agency (NITDA), Guidelines on Data Protection Drqfl, 
2013. 
204 Nwankwo, (2016), 66. 
:zos Jemilohun and Akomolede, (2015): 10. 
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regulation approach to data protection in Nigeria. It could be recalled that the OECD 

privacy principles contain a similar provision. In fact, the OECD does encourage not only 

self-regulation approach but also a collective responsibility approach towards consumer 

protection in al I aspects of e-commerce transactions. Whereby the government, 

businesses, the consumer and consumer organisations must put hands-on-deck to ensure 

that consumers are not cheated in either the traditional or online market. 

Although the GDP is said to have complied with the universally accepted principles of 

data protection.w yet scholars have criticised it from many angles. In the first place, 

Abdulrauf argued that the GDP is a soft law and thus has no binding force.>" He further 

argued that soft laws such as the GDP cannot be sufficient to protect individuals from 

information privacy violations in Nigeria.w Equally, Jemilohun and Adebayo are of the 

view that the GDP is not a strong legislation that will bear the high data protection 

demands of the Nigerian populace.?" Besides, a close look at the GDP will reveal that it 

was hurriedly made or ill-drafted as if it were a copied document."? In fact, the GDP seems 

to have been a replica of the Data Protection Bill (DPB) 2010211 which was introduced 

during the 1h Legislative Assembly. However, the DPB 20 IO could not have been passed 

into law because it was equally criticised for being a weak and substandard piece of 

legislation."> 

Nevertheless, Respondent No. 2 (R2)213 of this study is of firm view that GPO is a 

comprehensive law. And that, according to R2, GDP is equivalent to any law passed by 

the National Assembly (NA). R2 said that the NA empowers the NITDA via the NITDA 

Act to make regulations regarding IT in the country. In her words: " ... the NITDA Act of 

206 Such as the EU countries, Malaysia, South Africa, India and others. Ibid., 1 1 .  
207  Abdulrauf, (2016): 123. 
208 Ibid. 
209 Jemilohun and Akomolede, (2015): 12. 
210 Ibid. 
211 The 7th Legislative Assembly (2011-2015) ended on the 29th May 2015. According to the National 
Assembly Standing Orders Data Protection Bill 2010 has lapsed and thus needs to be reintroduced before 
the current gth Legislative Assembly (2015-2019). Hence, it could be right to say that the Bill died a natural 
death with the Th Assembly precisely on the said 29lh May, 2015. Nwankwo, (2016), 65. 
212 ibid., 65 and 68. 
211 R2 works at the NITDA, Department ofStandards, Guidelines and Regulation, Abuja, Nigeria. Interview 
with R2 was conducted in her office on 31" May 2016. 
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2007, explicitly stated that the laws we make are equal and as powerful as any law made 

by the NA" (bold added). 

In support of her stands, R2 further stated that the NA is very much aware of the rate at 

which IT and related issues are developing in the country. And that the NA understood 

that they might not always be disposed to handle such growing issues. Hence, they 

conferred powers on the NIDTA to come up with regulations such as the GDP. Thus, R2 

believes that the GDP is a binding legal document in Nigeria and failure to comply with 

its provisions tantamount to violation of the NITDA Act. 214 

As a rejoinder, Jemilohun and Adebayo commended df efforts of the NITDA by trying 

to do the job of the NA.21s However, they are of the vielw that GDP cannot be equivalent 

to the Act of the NA.216 This is because the Constitution is very clear on this kind of the 

issue. Section 4 of the Constitution explicitly vested in the NA the power to make laws 

for the peace, order and good government in Nigeria."? Therefore, Jemilohun and 

Adebayo argued that the NITDA does not have the legislative competence to enact any 

legislation on data protection in Nigeria.218 The two said that such power is solely vested 

in the NA. Especially bearing in mind the human rights nature attached to any data 

protection law. 

Assuming the NITDA has the legislative competence to enact a law on data protection as 

R2 claimed, still the GDP does not qualify as a specific legal document for e-commerce 

and consumer protection in Nigeria. In fact, the GDP just like the Constitution, FOIA does 

not make reference to e-commerce or consumer protection. On this premise, RI is of the 

view that e-commerce needs to have a specific data protection law that will cover all 

angles of data protection. For instance, the Malaysian Personal Data Protection Act 

214 Sections 17 and 18 of the NTTDA Act make provision for offences like failure to comply with the 
provisions of the Act, failure to make payment and the liability of public officers. In fact, Section 18 
specifically states the penalty for those offences not specifically penalty provided under the Act. Jemilohun 
and Akomolcdc, (2015): 8. 
215 Ibid., 1 1 .  
216 Ibid. 
217 For example, Section 4 (7) of the Constitution confers in the House of Assembly ofa Stale the power to 
make laws for the peace, order and good government ofthe State or any part thereof The Constitution qf 

the Federal Republic of Nigeria 1999. 
218 Jcmilohun and Akomolede, (2015): 9. 
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(PDPA) 2010 which incorporated, mutatis mutandis the OECD privacy rules219 provides: 

"Act meant to regulate and protect the process of personal data from being misused 

through commercial transactions and matters relating to it."no What an explicit piece of 

legislation on e-commerce and consumer protection! 

In effect, Yusoff argued that the POPA seeks to protect the personal data and information 

of e-consumers.t" Perhaps, Nigeria needs to have a specific data protection legislation for 

e-commerce just like the POPA. Noting that the POPA does not only protect the data of 

e-consumers but also ensures that those who misuse such personal data are brought to 

book and punished accordingly.= Of course, without the existence of an adequate digital 

data protection legislation, personal information of e-consumers in Nigeria may continue 

to be misused without their knowledge and consent.!" This invariably creates doubts and 

mistrust in the minds of the e-consumers.s" 

4.2.2 Protection of £-consumers against Unfair Trade Practices in Nigeria 

As briefly discussed in chapter three of this study, commercial transactions whether 

offline or online are characterised with unfair trade practices. In B2C transactions, unfair 

practices are widespread.s" Unfair trade practices are sorts of deceptive or fraudulent 

conducts exhibited by the traders while interacting with consumers. Unfair trade practices 

entail any practice of making false statements, whether orally or in writing or by visible 

representation. The statements must falsely represent that goods are of specific standard, 

good quality, quantity, grade, composition, style or model. Unfair trade practice equally 

entails the act of making a false or misleading representation concerning the need for, or 

219 Zuryati Mohamed Yusolf, "The Malaysian Personal Dala Protection Act 2010: A Legislation Note.," 
New Zealand Journal of Public and International law 9, no. I (2011): 121. 
220 This is provided under the Preamble of the Personal Data Protection Act 20/0. 
221 YusofT,(2011): 121. 
2n The Sessions Court is empowered to try such offenders. Section I JS of the Personal Data Protection Act 
2010. See also Sections 126. 133 and 134. 
22:l Suraju Abiodun Aminu, "Challenges Militating against Adoption of Online Shopping in Retail Industry 
in Nigeria," Journal of Marketing Management I, no. I (2013): 29. 
224 

R. Alghamdi, S. Drew. and T. Alhussain, "A Conceptual Framework for the Promotion ofTrusted Online 
Retailing Environment in Saudi Arabia," International Journal qf Business and Management 1, no. 5 
(2012): 144. 
ns Ihuoma Kelechi Ilobinso, "Consumer Protection in the Context of Electronic Commerce: A Nigerian 
Perspective," in Faculty of law Seminar Series (Lagos, Nigeria: Faculty of Law, University ofLagos, 2015), 
8. 
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the usefulness of, any goods or services.s" According to Rl of this study, unfair trade 

practices are simply unacceptable practices that are inimical to the conduct of trade or 

commerce. Also, RI considered unfair trade practices as unethical, unquestionable 

conducts and to some extent even malpractice in commerce and trade.227 

Unfair trade practices can take many forms. Example of such practices includes any form 

of deceptive advertisements, failure to deliver goods (especially in e-commerce where 

money is already paid via consumers' credit cardj.t" Moreover, unfair trade practices can 

also take the form of failure to supply the requisite information for the consumer to make 

an informed buying decision. Often, consumers find themselves at the mercy of unfair 

traders with little to protest or even deprive the e-consumers of the enjoyment of what 

they purchased.s" Unfair trade practices exhibited by unscrupulous traders clearly show 

that the consumers and particularly e-consumers are vulnerable and weak in the market 

arena. 

Now, llobinso claimed that there is no clear provision of the law which protects the e 

consumers against unfair trade practices in Nigeria.>" To make the case worst, the existing 

legal framework on the issue which comprises of inter alia the Consumer Protection 

Council Act 1992 and the Sales of Goods Act 1893 do not seem to offer any adequate 

solution to the situation. Therefore, this section will analyse these laws alongside 

Electronic Transactions Bill with a view to finding out the veracity of the claim made by 

of llobinso. The study will begin with the Consumer Protection Council Act 1992. 

™ Section 2 ( I )(r) of the Consumer Protection Act (COPRA), /986 (India, 1986); Vipul Kharbanda, "India 
Consumer Protection Laws and tbe Online Environmenl," in Updaling Jhe United Nations Guidelines for 
Consumer Protection for Digital Age, ed. Jeremy Malcolm (Kuala Lampur, Malaysia: Consumer 
International, 2013), 66----69. 
227 A. D. Badaiki, "Effect of Privatisation and Commercialisation Policy on Consumer Protection in 
Nigeria," in law and Principles of Consumer Proleclion, ed. Adedeji Adekunle and Shankyula Tersoo 
Samuel (Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 20 l 3), 164. 
228 Roshazlizawati Mohd Nor and Naemah Amin. ··E-Consumet Protection in Delivery of Goods: A 
Malaysian Perspective," Journal of Educalion and Social &iences 3 (Feb.) (2016): 39. 
229 Adejoke Oyewunmi and Abiola Sanni, "Challenges for the Development ofUnfair Contract Tenns Law 

in Nigeria" University of Western Australia law Review (UW Austl. l. Rev) 37, no. l (2013): 86. 
2)0 llobinso, (2015), 12. 
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4.2.2.1 Consumer Protection Council Act 1992 

The Consumer Protection Council Act 1992 (CPC Act) is the principal legislation that 

deals with the consumer protection matters in Nigeria. 231 The CPC Act was promulgated 

under Decree No. 66 of 1992.232 The CPC Act is a consumer-oriented legislation which 

provides the steps consumers need to follow to get redress. 211 The CPC Act establishes the 

Consumer Protection Council (CPC) as the body saddled with responsibilities of enforcing 

and proper implementation CPC Act provisions.'> It is to be noted that detailed analysis 

of the functions and powers of CPC as the principal regulatory institution for consumer 

protection in Nigeria will be made in the next chapter. Here, it suffices to say that the CPC 

Act contains some provisions aimed at checkmating unfair trade practices in Nigeria.t" 

The provisions could be found in Sections 2 (i), 1 1 ,  12, 20 and 21 of the CPC Act 

respectively. 

To start with, Section 2(i) of the CPC Act specifically seeks to protect consumers against 

obnoxious practices or unscrupulous exploitations of companies in Nigeria.216 This 

provision focuses on traders who engage in fraud and unfair practices in commercial 

transactions.217 Also, the provision seeks to protect the weak and those unable to take care 

of themselves while making purchases.238 

For instance, the CPC Act discourages wrong advertisements targeted at deceiving 

consumers. Section 1 1  of the CPC Act criminalises false advertisements. According to the 

CPC Act, any trader found guilty of any form of deceptive advertisements is liable on 

an Financial services: The Central Bank ofNigeria Act and the Banks and Other Financial Institutions Act. 
Food, drug and related products: The Food and Drugs Act; the Counterfeit and Fake Drug and Unwholesome 
Processed Foods (Miscellaneous Provisions) Act; the National Agency for Food and Drug Administration 
and Control Act. Standardisation of products: The Standards Organisation of Nigeria Act. 
m Consumer Protection Council Act /992 (Nigeria: Cap C25 LFN, 2004). 
233 !lobinso, (2015), 12-13. 
234 Sections 2 and 3 of the Consumer Protection Council Act 1992. 
ns The provisions of the CPC Act conform with the provisions of the UNGCP 1985 and the Model law for 
Consumer Protection in Africa 1996. The latter was adopted by the African countries in Harare, Zimbabwe 
in 1996. The goal of these international instruments is to ensure that consumers are protected against 
hazardous goods and to also ensure that their consumers' economic interests are also well protected. Etefia 
E Ekanem, ·'Institutional Framework for Consumers Protection in Nigeria," International Journal qf 

Advarv:ed Legal Studies and Governance 2, no. L (2011 ): 35 and 46. 
236 Consumer Protection Council Act 1992; Francis I. Okon, et al., "Consumerism and Consumer 
Protection: Implication for National Development," Journal qf Educational Policy and Entrepreneurial 
Research (JEPER) 3, no. 7 (2016): 172. 
m Ibid., 171. 
238 (bid. 
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conviction to 5-years imprisonment or pay fine ofN5, 000.00 or the combination of both. 

The punishment for a deceptive or wrong advertisement does not only apply to traders 

alone. The punishment is extended to any publisher or advertiser who knows that such 

advertisement is deceptive. But went ahead and disseminated same. Sections 20 and 21 of 

the CPC Act provides a stiffer monetary penalty against disseminators of the wrong 

commercial advertisement.s" This is the limit to which the CPC Act dwells on the issue 

of false information, obnoxious and unscrupulous practices in Nigeria. 

By the way, the CPC Act does not define obnoxious practices/unscrupulous exploitations 

nor does have a specific or separate chapter on this vital issue.>" This is unlike the practice 

in the EU and Malaysia.>" For example, under the EU Unfair Commercial Practices 

Directive (UCPD) 2005, acts that constitute unfair commercial practices are clearly 

defined.>" Unfair trade practices do not cover only misleading advertisements but also a 

wide range of conducts like false information about products, fraud and 

misrepresentations targeted at influencing the choice of the consumers. m Similarly, in 

Malaysia, unfair trade practices are also clearly defined.244 The Malaysian Consumer 

Protection Act (MCPA) /999 make provision for the protection of consumers against 

misleading and deceptive conducts, false representations and unfair practices.>" Hence, 

any person, for example, an e-trader found to have engaged in any form of such practices 

is liable to be prosecuted in the country.t" 

Besides, it was argued that the Nigerian CPC Act does not even contemplate e-commerce 

nor does it aim at protecting e-consumers against unfair trade practices.>" In fact, a careful 

239 Because if they are found guilty under the Act, they witJ be liable to pay a fine ofN 10,000.00 or to serve 
3-years jail term. 
240 Section 32 of the CPC Act which happens to be the interpretation section of the CPC Act does not define 
these important phrases. In fact, CPC Act has a total number of33 Sections but only five words were found 
worthy of interpreting. These words are, "chairman," "consumer," ''council," -mernber," and "minister." 
241 The position on unfair trade practices under the EU and Malaysia jurisdictions has been examined in 
chapter three of this study. 
242 Annex I of the UCPD contains the list of conducts regards as unfair in commercial tram,actions. Unfair 
Commercial Practices Directive 2005, Official Journal qf the European Union (European Uni ion: L\49, 
2005), http://eur-lex.europa.eufLexUriServ/LexUriServ.do?uri=OJ)L:2005:149:0022:0039:EN:PDF. 
243 Naemah Amin and Roshazlizawati Mohd Nor, "Online Shopping in Malaysia: Legal Protection for E 
Consumers." European Journal of Business and Management 5, no. 24 (2013): 84. 
z« Ibid. 
245 Ibid. 
246 Section 3 of the CPR; Consumer Protection Act 1999 (Reprint Version) (Malaysia: Act 599, 2001); Mohd 
Nor and Amin, (2016): 40. 
247 Enadeghe, (2013), 39. 
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examination of Sections 2 and 3 of the CPC Act will reveal the fact that the sections do 

not apply to on line commercial transactions.w This is not surprising given the fact that the 

CPC Act has been in existence prior to the advancement of e-commerce.>" Coupled with 

the fact that it has not been amended in its almost two decades of existence.>" 

By way of sharp contrast, the MCPA 1999 was amended in 2007 and 2010 respectively 

to keep pace with the modem realities of protecting consumers.251 It is worthy to note that 

prior to 2007, the MCPA did not apply to e-commerce transactions.t" Section 2(2)(g) of 

the MCPA clearly excluded such transactions.'? However, the said Section 2(2)(g) of the 

MCPA was amended in 2007.2�4 The amended MCPA 2007 extends the application of the 

consumer protection in the country to any commercial transaction conducted through 

electronic means.s» The rationale behind this legislative amendment is to ensure that the 

rights of e-consumers are also guaranteed and catered for in Malaysia. 256 Moreover, the 

MCPA was further amended in 2010. The amended MCPA 2010 introduced a new Part 

IIIA to deal with unfair trade terms in standard form contracts. [t is to be noted that 

standard form contracts are the basis of most if not all B2C transactions. With MCPA 

2010 in place, e-consumers have the right to challenge any unfair trade term in Malaysia. 

Nigeria needs to borrow a leaf from Malaysia, if really Nigeria wants to be carried along 

in the current age of globalisation.257 

To make the case worst, Oguche and llobinso are of the opinion that CPC Act does not 

even provide the rights of the ordinary consumers let alone e-consumers. m Oguche opined 

that even if such rights are provided, they are not expressly stipulated under the CPC 

248 Ibid. 
249 Nuruddeen, et al., (2016): 51. 
250 Ibid. 
251 Malaysia Comp/aims: 2014 Annual Consumer Complaint Report, NCCC (Malaysia, 20!5), 12. 
m Amin and Mohd Nor, (2013): 83; Kamal Halili Hassan. "E-Commerce and Consumer Protection in 
Malaysia: Advertisement and raise Description." in 2012 tniemattcnal Conference on Economics and 
Finance Research, vol. 32, 2012, 46. 
m Amin and Mohd Nor, (2013): 83. 
254 Malaysia Complaints 2014 Annual Consumer ComplainJ Report, 12. 
ass Amin and Mohd Nor, (2013): 83. 
256 Malaysia Complaints: 2014 Annual Consumer ComplainJ Report, 12. 
m The law protecting e-consumers in Malaysia is nnt very far behind what is obtainable in developed 
countries such as the USA and EU. Amin and Mohd Nor, (2013): 79. 
258 Ilobinso, (2015), 12; Samuel Oguche, Consumer Protection through Information Disclosure Philosophy, 
ed. Adedeji Adekunle and Shankyula I ersoo Samuel (Lagos, Nigeria: Nigerian Institute of Advanced Legal 
Studies, 2013), 271. 
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Act. 259 Consumer rights, under the CPC Act, are implied and/or subsumed into the 

functions and powers of the CPC.260 llobinso argued that besides the fact that the CPC Act 

fails to articulate on the rights of the consumers, it equally fails to articulate on the 

obligations of the traders."! After all, a comprehensive consumer protection regime is 

expected to spell out the rights of consumers and duties of traders be it in offline or onlinc 

commercial transactions.= 

Therefore, rights and duties of e-consumers and e-traders as provided under the 

international legal instruments like the OECD, UNGCP are not visible under the CPC Act. 

A typical example is the duty of thee-traders to be transparent and fair in business. Here, 

fairness denotes that e-traders should not make any representation or omission that is 

likely to deceive or mislead the consumer.t" Equally, thee-traders should not provide 

terms that are unfair or detrimental to the consumers. Contractual terms are unfair if they 

are not mutually agreed upon particularly when they give preference to thee-trader's rights 

and obligations at the detriment of the consumer.>' In the circumstance, Ilobinso argued 

that to ensure adequate protection of consumers, consumer protection laws must render 

unfair terms inapplicable and ineffective.t" Ilobinso advocated the need to protect 

consumers against all forms of misleading and unfair trade practices.v" 

The provisions of the CPC Act on disclosure vis-a-vis advertisements as examined above 

are not sufficient enough to safeguard the interest of the consumers. The obligation to 

disclose material information applies to both pre-sales and post-sales activities.267 Scholars 

259 Ibid., 271. 
260 Ibid. 
261 llobinso, (2015), 13. 
262 H Geraint. ''Consumer Representation,'' Consumer law Journal 17 ( 1993): 18; 8.8. Kanyip, Consumer 
Protection in Nigeria: law, TheoryandPolicy(Abuja, Nigeria: Reckon Books Lid, 2005), 13; B. B. Kanyip, 
Consumers, Producer Hegemony and the Nigerian Economy (Kaduna, Nigeria: lntcrnational Law Centre, 
1999), 12-13; UNCTAD, (2015), Sand 10. 
263 Guidelines for Consumer Protection in the Context of Electronic Commerce /999, Organisation for 
Economic Co-Operation and Development (Paris: OECD, 2000). 14--15. 
l&4 Directive on Unfair Terms in Consumer Contracts, Official Journal of the European Union (European 
Union: L 95, 1993). 
26S Ilobinso, (2015), 22. 
266 Okon, el al (2016): 169. 
267 P. Edoreh. "Background Reading.," in Marketing in Nigeria: Principles, Concepts. and Decisions, ed. B 
Agbonifoh et al., 2nd ed. (Aba, Nigeria: Afritower. Ltd., 2007), 33-35. 
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suggest that adequate infonnation alerts consumers about the anomalies of the markets.>" 

This is particularly crucial for e-consumers who rely totally on the infonnation given on 

the website of e-traders. 269 

As noted earlier, the OECD information disclosure principle makes it mandatory one 

traders to provide sufficient and correct information about goods and services they offer 

for sale.r" The disclosure principle further requires thee-traders to provide accurate and 

detailed information about the name under which their is being registered or trading."! 

The e-trader should conspicuously provide the address, e-mail, telephone number and 

other means of contacting them."? 

Regrettably, obligations regarding this kind of information disclosure could not be found 

under the CPC Act. However, the Nigerian e-traders like Jumia.com.ng seems to be 

complying with this principle. This is even though no explicit provisions either under the 

CPC Act or any other Nigeria law that mandates them to do so (see Figures 3.2 and 3.4 of 

Chapter Three respectively). Thus, this is commendable asJumia.com.ng is trying to adopt 

a self-regulation approach as a supplement to legislation. The OECD guidelines 

emphatically encourage and recommend self-regulation regime as another means of 

protecting the consumcrs.v' 

However, the Drafters of the CPC Act do not allow for self-regulation but rather empower 

the Minister274 to make regulations periodically (when the need arises) to bring into full 

effect the provisions of the CPC Act.m Oyewunmi and Sanni argued that the procedure 

of regulation by the Minister is the most appropriate because it is quicker and faster than 

the NA law-making process.276 

268 Sheela Jayabalan, ·'£-Commerce and Consumer Protection: The Importance ofLegislative Measures," 
Jurnal Undang-Undang Dan Masyarakat 16 (2012): 95; Y. Akdeniz, C. Walker, and D. Wall, "The Internet, 
Law and Society" (New York: Longman, 2000), 156. 
269 Amin and Mohd Nor, (2013): 84. 
270 Guidelines for Consumer Protection in the Context of Electronic Commerce /999, 19. 
271 Ibid., 15. 
272 Ibid. 
273 llobinso, (2015), 15. 
274 Here, "Minister" means the Minister charged with responsibility for matters relating to Commerce and 
Tourism. Section 32 ofthe Consumer Protection Council Act !992. 
275 Ibid., Section 31. 
276 Oyewunmi and Sanni, (2013): 94. 
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Conversely, despite this power, the Minister is yet to produce any regulations targeted at 

regulating unfair trade practices or insertion of unfair trade terms in either the ordinary 

commerce or e-commerce transactions.?" In fact, in the entire of 25 years of CPC Act 

existence, the Minister was only able to produce two regulations.278 The two regulation 

are the Consumer Protection Promotions Regulations 2005 and Consumer Protection 

(Products and Services Monitoring and Registration) Regulation of 2005 respectively.s" 

Obviously, these secondary forms of legislation have no bearing on the issues of unfair 

trade practices ore-consumer protection as a whole.w 

Hopefully, for the first time, a subsidiary legislation on consumer protection in the context 

of e-commerce is expected to come out by the end of 2016 or early, 2017. This is what 

Respondent No. 6 (R6) 281 of this study said during an interview with him at the CPC 

Headquarters, Abuja, Nigeria. However, to the researcher's best of knowledge, till date 

(241h October, 2017), no such legislation has been officially released by the Minister. 

By way of contrast, in Malaysia, Section 150 of the MCPA 1999 grants similar power to 

the Minister to make regulations concerning consumer protection matters in the country. 282 

Recently, the Minister exercised this power, whereby he came up with Consumer 

Protection (Electronic Trade Transactions) Regulations 2012 (CPR).213 The CPR was 

enacted to safeguard the interest of e-consumers against frauds and unfair trade practices 

in Malaysia.284 For example, the OECD fairness and transparent rules of business were 

deeply incorporated into the CPR.us 

277 Ibid. 
m Felicia Monye, et al .. Research Report on the State of Consumer Protection in Nigeria: A Review of 
Consumer Protection in the Telecommunications Sectors In Nigeria (Nigeria, 2014), 23. 
279 R4 confirmed this position during interview. R4 said that " ... we have had cause to do regulations in two 
orthree other areas that were not originally in the CPC Act. Like Regulations on promotions (promos) which 
was not in the original CPC Act. It is through these Regulations CPC is handling promos now." 
280 They only regulate sates promotions in Nigeria and the registration of products and services with the 
CPC. The purpose is to enable the CPC to monitor the movement of products and provision of services in 
Nigeria. Ibid., 2. 
281 R6 is a Director of Legal Services at the Consumer Protection Council ofNigeria, Abuja. The interview 
was conducted in his office. The date ofthe interview with R6 is 2ro:J June, 2016. 
m Section J 50 of the MCP A provides ''The Minister may make such regulations as may be necessary or 
expedient for the purpose of carrying into effect the provisions of this Act." 
is1 The Attorney General's Chambers of Malaysia. Consumer Protection (Electronic Trade Transactions) 
Regulations 2012 (Malaysia: P.U. (A) 458, 2012). 
2S4 Nuruddeen, et al.. (2016): 49. 
ass The Attorney General's Chambers of Malaysia, Consumer Protection (Electronic Trade Transactions) 
Regulations 2012. 

181  



The CPR provides that e-trades in Malaysia must clearly state the name of the person, 

business or company selling products or services online, including the business or 

company registration number.t" E-traders must equally display their email, phone 

number, and business address, key features of the products or services they offered for 

sale.t" The full price of their products (including delivery and related costs), payment 

methods, terms and conditions and the estimated delivery time must be disclosed as 

well.t" Moreover, any e-trader who advertises goods for sale with no intention to supply 

the goods commits an offence.?" Undoubtedly, such conduct amounts to unfair trade 

practice under Part II of the MCPA.290 Accordingly, whoever contravenes the CPR has 

committed an offence in Malaysia."! Consequently, such e-trader, if found guilty will 

upon conviction be fined and/or imprisoned. 

In the light of the above, the Nigerian CPC Act has been proven to be grossly inadequate 

to address the basic needs of the ordinary consumers, let alone the e-consumers."" 

Respondent No. 8 (R8)293 lamented on the inadequacy of the CPC Act to cater for the 

demands of thee-consumers in his words as follows: 

The law as it is, I mean is so spurious, it will not help the course of the 
consumer in terms of the electronic business. Electronic consumers, if it is the 
law, they have a long way to go. Until and unless a specific framework that 
will regulate e-consumer 's rights is put in place in Nigeria, e-consumers will 
continue to suffer. Because apart from the ignorance (even if you are 
enlightened), the Jaw does not adequately take care of electronic transactions . 
.•. }l')U find nothing to do with electronic commerce under the principal 
consumer protection legislation (CPC Act). So, I think the law (CPC Act) is 
not as it should be or as obtainable in other places. (bold added). 

Consequently, Monye et al. opined that the ultimate solution to the identified defects of 

the CPC Act is to amend and give it a wider scope of powers. 294 So that it can serve the 

basic needs of the modem day consumers. 295 The CPC Act is long overdue for amendment. 

286 Ibid. 
287 Ibid. 
288lbid. 
289 Consumer Protection Act 1999 (Reprint Version), 2011; Mohd Nor and Amin, (2016): 40. 
290 Ibid., 40. 
291 Amin and Mohd Nor, (2013): 84. 
292 Monye, et al .. (2014), 22; Ilobinso, (2015), 13. 
293 RS is an e-commerce consumer and expert in consumer protection. The interview was conducted in his 
office at Faculty ofLaw, Bayero University Kano, Nigeria. The date ofthe interview with R8 is 21st July, 
2016. 
2� Monye, et al., (2014), 22; Ilobinso, {2015), 13. 
295 Ibid. 
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Not only because of its failure to cater for the needs of e-consumers but also for the simple 

fact that it is an old law.296 Thus, not compatible with the needs and aspirations of the 

current 21 sr century's generation of consurners."" More so, R5 of this study has this to say 

in his response to a question on how to address the defects of the CPC Act, particularly 

regarding unfair trade practices in the context of e-commerce: 

The CPC Act is a colonial law. Yes, I remember the Nigerian Bar Association 
(NBA) at a particular public hearing, presented a position. In that position, 
the NBA which is an association consisting of legal practitioners in Nigeria 
said that the CPC Act ifyou look at its purpose, the original objective of the 
law is very noble. But the laws (or the provisions of the law) are very old, and 
therefore they only regulate old trade activities. There is the need for an 
upgrade. There is the need to look at new events, new activities, and new trade 
dealings. That is why I now said there is no problem if we share the experience 
with other jurisdiction. Even if we learn from the experience of other 
jurisdiction, there is no problem with that. So, the Nigerian Bar Association 
has emphasised that so long as a nation is working with old documents with 
the old law, it will never progress. Therefore, it (the NBA) has charged the 
stakeholders to come up with a new arrangement, new pattern, new law that 
will checkmate new activities. Unlike what is being obtained in the past. 
Emphasis came from the NBA as well as other stakeholders. And I think even 
this Nigerian Chambers of Commerce, stakeholders from that segment also 
emphasised the need to update the law that established consumer protection 
council. So it is obsolete· it is an old law. (underline for emphasis). 

From 2004 to date, the legislative arm of the Nigerian government has been making efforts 

to amend the CPC Act. The efforts are geared towards bringing a comprehensive 

consumer protection law that can stand the test of time in Nigeria. It is worthy to appraise 

such legislative efforts that aimed at amending, repealing and/or re-enacting the CPC Act 

in the following sub-sections. 

4.2.2. l.l The Consumer Protection Council Act (Amendment) Bill 2004 and Consumer 
Protection Bill 2010 

Early efforts toward amending the CPC Act were made in 2004 and 20 l 0. The 2004 effort 

was made through the introduction of the Consumer Protection Council (Amendment) Bill 

2004 (the 2004 Bill) before the National Assembly floor.298 The 2004 Bill sought to simply 

amend the CPC Act with the intention of widening its scope.>' Whereas the 2010 effort 

296 Ibid., 13. 
297 Ibid. 
298 National Assembly, Consumer Protection Council (Amendement) Bill 2004 (Nigeria: SB. 26, 2004). 
29') Ibid. 
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was made through the introduction of the Consumer Protection Bi/12010 (the 2010 Bill) 

on the floor of the National Assembly. As opposed to the 2004 Bill, the 2010 Bill was not 

proposed to amend the CPA Act but rather to repeal and replace it. 

The above Bills cover many aspects of consumer issues. They include the basic consumer 

rights, duties of suppliers, offences and punishments and enforcement mechanisms. 

Unfortunately, both the 2004 and 2010 Bills could not have been passed into law prior to 

the expiration of their respective Assemblies. However, there are two Bills on consumer 

protection before the current 8th Assembly (2015-2019).300 These Bills are briefly 

analysed below. 

4.2.2.1.2 Consumer Protection Council Act (Amendment) Bill 2016 

The first one is the Consumer Protection Council Act (Amendment) Bi/12016 (The CPCA 

Bill).301 The CPCA Bill was introduced on the floor of the Assembly on the l 71h of March 

2016.302 The CPCA Bill seeks to amend the CPC Act, modify as well as widen the 

composition, functions and powers of the CPC.303 Section 14 of the CPCA Bill prohibits 

unfair trade practices and outlines conduct that constitutes same.?" The CPCA Bill 

considers acts such as misrepresentation, deceit, undue influence and false representations 

as unfair trade practices.>' It also amounts to unfair trade practice for a trader to offer 

goods in the market without real intention to se\1.306 

Regrettably, the CPCA Bill does not criminalise nor does it provide punishments against 

those who engage in unfair trade practices. The CPCA Bill only criminalises offering 

goods with no real intention to sell but docs provide punishment for this offence.?" 

Similarly, the proposed CPCA Bill docs not refer e-ccnsumers nor e-commerce at all. 

300 The tenure of the current Slh Assembly commences in 2015 and will expire in 2019. 
301 The Bill was sponsored by Senator Engr. Clifford Ordia. National Assembly, Consumer Protection 
Council (Amendmem) BUI 2016 (Nigeria: SB. 169, 2016); Plac Bills Tracking, .• SB 169: Consumer 
Protection Council Act (Amendment) Bill, 2016," Policy and legal Advocacy Centre, last modified 2016, 

accessed February 9, 2017, placbillstrack.org/view.php?getid.= 1687. 
J02 Ibid. 
>OJ Assembly, Consumer Protection Council (Amendment) Bill 2016, 539. 
lD4 Ibid., 548-550. 
305 Ibid. 
>06 Jbid., Section 14 (4). 
NI And even in the case of those who offer goods with no real intention to sale, the CPCA Bill only 
criminalises the act but does not provide specific punishment against them. Ibid., Section 14 (4). 
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Based on the available evidence, the CPCA Bill has been abandoned since the said 17th 

March 2016 when it was read for the first time before the floor of the NA.308 

4.2.2.1.3 Consumer Protection Council Act (Repeal and Re-enactment) Bill 2015 

Senator Gilbert Nnaji also proposed a more comprehensive legislative amendment to the 

CPC Act on the 9th of November 2016.309 The Senator laid before the Assembly a Bill 

called "Consumer Protection Council Act (Repeal and Re-enactment) 2015 (Repeal and 

Re-enactment Bill)."310 The Repeal and Re-enactment Bill is different from CPCA Bill. 

The Repeal and Re-enactment Bill (as the name suggests) aim is to repeal the CPC Act 

1992. The Repeal and Re-enactment Bill makes comprehensive provisions dealing with 

lots of consumer issues in Nigeria."! The Repeal and Re-enactment Bill contains 13 

different parts. 

The first part deals with general provisions about protection, enforcement, and 

implementation of consumer rights in Nigeria."? Just like the CPC Act 1992, the Repeal 

and Re-enactment Bill places the bulk responsibility of protecting the Nigerian consumer 

in the hands of the CPC.m This is provided under parts 2 and 3 of the Repeal and Re 

enactment Bill.314 Specific administrative issues and procedure of handling consumer 

complaints at both Federal and states' levels are encapsulated under parts 4 and 5 of the 

Bill.m 

Parts 6 of the Repeal and Re-enactment Bill intends to address the deficiency of the CPC 

Act concerning consumer rights.316 For the first time, part 6 of the Repeal and Re- 

308 Plac Bil!s Tracking, ··sB 169: Consumer Protection Council Act (Amendment) Bill, 2016." 
309 Plac Bills Tracking, "SB 208: Consumer Protection Council Act (Repeal and Re-Enactment) Bill 2015," 
Policy and legal Advocacy Centre, last modified 2016, accessed February 9, 2017, 
plac bi l lstrack.org/view. php?getid= 1687. 
310 National Assembly, Consumer Protection Council Acl (Repeal and Re-Enactmenl) Bill 2015 (Nigeria: 
SB. 208,2016). 
311 Ibid., 813-819. 
312 Ibid., Sections 1·3. 
m But in discharging its functions under the act, the CPC is to be guided by the principles of impartiality 
and transparency. Ibid., Section 3; 
114 Ibid., Sections 4-8; 
11� Ibid., Sections 9-15. 
116 Ibid., Sections 16-39. 
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enactment Bill makes elaborate provisions that cut across several rights of consumers. 317 

Part 7 of the Repeal and Re-enactment Bill is equally designed to address the deficiency 

ofCPC Act by outlining the duties of traders and distributors.318 It may be recalled that 

scholars argued that a consumer protection regime is incomplete if it fails to make specific 

provisions on rights of consumers and obligations oftraders.319 Therefore, the introduction 

of Parts 6 and 7 of the Repeal and Re-enactment Bill is a remarkable achievement in the 

historical evolution of consumer protection legal regime in Nigeria. ft is hoped that these 

sections and the Bill as a whole will eventually see the light of the day. 

In addition to establishing the CPC as stated above, Part 8 of the Repeal and Re-enactment 

Bill establishes a special tribunal, mobile and small claims courts for an effective 

enforcement of consumer rights in Nigeria.'> Enforcement of consumer rights is also a 

fundamental aspect of a consumer protection legal regime. If the rights of the consumer 

are provided without adequate enforcement mechanisms, then the traders will breach those 

rights and go scot-free. Thus, the essence of consumer protection will be defeated at the 

end of the day. 

Part 9 of the Repeal and Re-enactment Bill stipulates offences and penalties against any 

person or organisation who violates consumer rights in the country."! In addition to 

establishing the CPC, Part 10 of the Repeal and Re-enactment Bill further establishes other 

bodies and saddles them with the responsibility of protecting the rights of consumers in 

the country.t" Finance and legal proceedings matters are contained in Parts 11,  and 12. 

Whereas miscellaneous issues are taken care ofby Part 13 of the Bill.w 

Ry way of contrast, the Repeal and Re-enactment Bill is richer and covers many aspects 

of consumer protection issues than the CPCA Bill. To some extent, the Repeal and Re 

enactment Bill tries to address the issue of unfair trade practices more comprehensively 

317 The rights include, the right to disclosure and infonnation, right to Choose, right to fair and responsible 
marketing, right to fair, just and reasonable terms and conditions, and the right to fuir value, good quality 
and safety. Ibid., Sections 16-39; Ibid., 822-838. 
318 Ibid., 813-819., Sections 40-48. 
3J9 Geraim, (1993): 18; Kanyip, (2005), 13; Kanyip, (1999), 12-18. 
rn National Assembly, Consumer Protection Council Act (Repeal ond Re-Enactment) Bill 2015, 813-819., 
Ibid., Sections 49-58. 
321 Ibid., Sections 59-64. 
322 Ibid., Sections 65-74. 
m Ibid., Sections 75-79. 
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than the CPCA Bill. For instance, the principles of information disclosure, fairness and 

transparency have all been incorporated into the Repeal and Re-enactment Bill. The 

Repeal and Re-enactment Bill prohibits the insertion of terms or conditions that will 

mislead, deceive or otherwise subject the consumer to unfair or fraudulent practices. 324 

This is a commendable stride towards building an effective consumer protection legal 

regime that will serve the yearnings and aspirations of the Nigerian consumers. 

Unfortunately, the Repeal and Re-enactment Bill does not seem to address the inherent 

problem in Sections 2 and 3 of the CPC Act. The Repeal and Re-enactment Bill is not an 

e-commerce inclined piece of legislation. The only visible section of the Repeal and Re 

enactment Bill that tries to capture e-commerce is Section 26 which talks about Catalogue 

Marketing. m Catalogue Marketing is a commercia1 transaction that is concluded 

telephonically.e" It is described as a transaction where the consumer does not have the 

opportunity to see, feel or touch the subject matter of the transaction.w 

Therefore, Catalogue Marketing matches the description of e-commerce. Especially as the 

provision places an obligation on the suppliers to disclose information about those behind 

the business, delivery schedules as well as information about consumer rights of 

cancellation of the order, returns, exchanges and refunds.w These are some of the rights 

enjoined bye-consumers in foreign jurisdictions like Malaysia. 329 

Based on the above-highlighted defects, it is hoped that the Repeal and Re-enactment Bill 

will be carefully reviewed before its proper passage into law. The NA should ensure that 

international best practices in the field of e-commerce and unfair trade practices are 

embedded into the Bill before being passed into law. Especially by aligning it to be in line 

with the UNGCP as well as the OECD Guidelines. 330 It is no doubt that this will go a long 

124 Ibid., Sections 33-35. 
m Ibid., Section 26. 
326 Ibid. 
327 Ibid. 
m Ibid. 
ras For example, Nuruddeen et al argued that e-consumers in Malaysia and other countries in the world 
enjoyed certain rights and protections which are not accorded to the Nigerian e-consumers. A typical 
example of such rights includes the statutory right of cancellation or rectification ofonline contracts among 
other things. Nuruddeen, el al., (2016): 56. 
JJO Muhammad Nuruddeen, el al., 'Legislative and Infrastructural Issues in E- Commerce and Consumer 
Protection in Nigeria," in Proceeding of the International Conference on Government & Public Affairs 
(!COGPA 2()16) (Kedah, Malaysia: School ofGovemment, UUM, 2016), 5. 
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way in providing solutions to unfair trade practices and other consumer worries."! It will 

equally go a long way in promoting consumer confidence and trust in e-commerce 

transactions in Nigeria.t" Consequently, this will indeed facilitate the growth and 

development of e-commerce and investment climate of the Nigerian economic sector.!" 

4.2.2.2 Sale of Goods Act /893 

Analysing the legal framework for the protection of e-commerce consumers in Nigeria 

will be incomplete without referring to and examining the Sale of Goods Act (SGA) 1893. 

The SGA and CPC Act remain the major legal framework governing the sale of goods 

and consumer protection in Nigeria. Historically, Nigeria like other Commonwealth 

countries inherited the SGA from the colonial era.w From the colonial era till date, 

English legal system has been having great influence on the Nigerian system.335 The 

English common law, the doctrines of equity?" as well as the Statutes of General 

Application (SOGA} in force in England as at I st January 1900 fonn part of Nigerian legal 

system. m The SOGA are sets of legislation enacted by the British Parliaments and are 

made applicable to the Commonwealth jurisdictions to which Nigeria is among.t" The 

SGA is applicable in Nigeria as SOOA because the British Parliaments enacted it even 

before the said 151 January 1900.339 

331 Ibid. 
332 llobinw, (2015), 3. 
m Ibid., 5. 
334Nat OFO, "Sale of Goods Act in Nigeria: A Century and a Score and Still Going Strong! - The Corporate 
Prof.," The Corporate Prof, last modified 2013, accessed February 12, 2017, 
http:/lthecorporateprof.comfsale-of-goods-act-in-nigeria-a-century-and-a-score-and-still-going-strong.l. 
335 Justus Sokefun and Nduka C. Njoku, "The Court System in Nigeria: Jurisdiction and Appeals," 
International Journal of Business and Applied Socia{ Science 2, no. 3 (2016): 2; Alhaji Umar Alkali, et al., 
"Nature and Sources ofNigerian Legal System: An Exorcism ofa Wrong Notion" 5, no. 4 (2014): 4. 
336 The Common law is defined as the basic law of England which was developed by judges of the old 
common law courts out of the genera! customs and practices among the English communities in the early 
centuries. The common law was very rigid and harsh. As a result of the rigidity of the common law, the 
doctrines of equity were later developed by the chancellery court to ameliorate the inherent hardship of the 

common law for the litigants. The doctrine of equity was largely influenced by the principles of fairness, 
justice and conscience. Abdulrauf, (2016): 121. 
337 Sokefun and Njoku, (2016): 2. 
338 Section 32 oft he Interpretation Act of 1964, provides thus: ''Subject to the provisions of this section and 
except in so fur as other provision is made by any Federal law, the common law ofEngland and the doctrines 
of equity, together wilh the statutes of general application that were in force in England on the 1st day of 
January, 1990, shall, ... be in force in Nigeria." Interpretation Aat, 1964 (Nigeria: Cap (23 LFN, 2004), 

Section 32. 
339 Except in the former Western and Mid-Western States ofNigeria which comprises ofOyo, Ekiti, Osun, 
Ondo, Edo, and Delta States. These states apply the Sole of Goods law of 1959 which they inherited from 
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Enadeghe argued that hitherto, the SGA regulates the conducts of commercial transactions 

including e-commerce in Nigeria.>" The SGA contains various rules governing 

commercial transactions such as those on the formation of the contract, fairness in the 

general conducts of trade and commerce, protection of buyers against insertion of unfair 

terms, disclosure requirements, payment and delivery of goods. 341 Examining these 

aspects of commercial transactions at length is a subject of a separate PhD thesis. 

However, this section intends to focus on the SGA 's rules governing unfair trade practices 

with a view to finding out whether they offer any protection to e-consumers in Nigeria. 

Then, follows an analysis of the adequacy of the SGA in protecting the Nigerian e 

consumers. It is to be noted that the interview data collected while conducting this study 

and practice from other jurisdictions will be utilised to expose the adequacy or otherwise 

of the SGA. 

4.2.2.2.1 The SGA and Consumer Protection 

To start with, the SGA mainly deals with the regulation of the relationship between parties 

to a contract of sale.?" A contract of sale is simply a relationship between a seller and a 

buyer."" According to Section I of the SGA, the relationship comes into existence when 

the former transfers or agrees to transfer the property in the goods to the latter for a money 

consideration, called "price.'?" This suggests that the SGA is principally concerned with 

a contractual relationship between the seller (trader) and buyer (consumer)."! ln the event 

of a conflict, the consumer can sue the trader for either breach of contract, deceit or 

unscrupulous conducts and vice versa.H6 Consequently, if the provisions of Section 1 of 

the former Western RegKln Parliament ofNigeria. The Sale of Goods law of 1959 was the first indigenous 
legislation that deals with sale of goods in Nigeria. Each of the above-mentioned states has now 
domesticated the said Sale of Goods law qf 1959. It is to be noted that there are also other states in Nigeria 
who subsequently enacted the sales of goods law in their respective territories. They include Lagos, Kaduna 
and Enugu. Sale of Goods law of Lagos Stale (2003), Sale of Goods law of Kaduna State (1990) and the 
Contract law of Enugu State (2004). Unfortunately, each of the above laws is largely a reproduction of 
SGA, 1893 (UK). Monye, el al ,(2014), 101; Olaiya, (2015): 26; Enadeghe, (2013), 40. 
3•0 Enadeghe, (2013), 39. 
i41 Mohd Nor and Amin, (2016): 40. 
342 All commercial trensacrions including e-commerce are regarded as contract of sale. Commercial 
transaction can be consumersales(B2B), commercial sales(ll28), government cum commercial sale(G2B) 
or even purely private arranged sales like (C2C). Amin and Mohd Nor, (2013): 82. 
343 Safe of Goods Act 1893, Section I(\). 
344 Ibid. 
345 Ibid. 
346 Mon ye, et al, (2014) I 03. 
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the SGA were to be interpreted strictly, then it means only the direct consumer has a claim 

against defaulting traders.t" 

However, as discussed in chapter two of this study, the concept of consumer protection 

goes beyond the buyer-seller relationship.>" A consumer can be an ultimate user, who 

does not need to be a party or privy to the transaction in question.349 In law, for an 

individual to become a consumer, no contractual relationship is required.?" Accordingly, 

in the words of Akwueze, a consumer is any person who uses or is affected by goods or 

services."! Despite this lacuna, Mohd Nor and Amin are of the view that SGA can be used 

to protect consumers and e-consumers by extension.351 

4.2.2.2.2 Im lied Condition as to and Fitness fGoods 

The SGA guarantees protection to consumers by making provisions dealing with implied 

conditions as to the merchantable quality and fitness of goods.'? There is an obligation on 

the trader to supply good quality goods. The goods must also fit the purpose for which the 

consumer ordered. However, Section 14 of the SGA provides that trader's obligation as 

regards quality or fitness of goods does arise only under two conditions. Firstly, the 

consumer must expressly or by implication communicate such information (regarding 

quality and fitness) to the trader.354 Secondly, the transaction must be one that is based on 

the description which the trader usually supplies the goods in question. Where these 

conditions are satisfied, the trader must supply the goods that exactly conforms to the 

347 Because under the SG!\, a seller is only responsible to immediate buyers. Roshazlizawati Mohd Nor and 
Naemah Amin, "The Issue ofQuality of Goods: E-Consumer Protection in Malaysia," Journal of Educanon 
and Social Sciences 2 (Oct.) (2015): 90. 
145 Monye, et al., (2014), 102. 
349 Section 32 of CPC Act defines a consumer as an individual who purchases, uses, maintains or disposes 
of goods or services. Janet M. Asagh, "Consumer Protection and Telecommunications Services in Nigeria: 
Regulatory and Policy Issues;' in Law and Principles of Consumer Protection, ed. Adedeji Adekunle and 
Shankyula Tersoo Samuel (Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 2013), 279; F.O. 
Ukwueze, "Protection of Consumers of Financial Service in Nigeria: A Review," Consumer Journal 2, no. 
I (2006): 108; Badaiki, (2013), 164. 
350 Mohd Nor and Amin, (2016): 40; Naema Amin, "Guarantees in a Contract of Supply of Services to 
Consumers," Current law Journal 2 (2004): ix-xxiv. 
351 F.0. Akwueze, "Legal Challenges ofObtaining Consumer Redress in Nigeria," Journal of Contemporary 
law I (2012): 116. 
m Mohd Nor and Amin, (2016): 40. 
m Sale of Goods Act 1893, Section 14. 
354 This is to show that the consumer strongly relics on the trader's skills and judgement to supply the exact 
kind of goods ordered. Ibid. 
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description of the goods so ordered.t" The consumer can reject any goods supplied to 

him/her which are of low quality or do not fit the purpose for which they were so 

ordered.!" This kind of obligations will certainly benefit the e-consumers more than the 

ordinary consumers. This is because sales on the e-traders' websites are sales by 

descripticn.!" Mostly, e-consumers rely on the pictorial description/information of the 

goods displayed on thee-traders' websites to place orders (see Figures 3.1 and 3.2 as well 

as Tables 3.1 and 3.2 under chapter three of this study). 

Therefore, where goods delivered to the e-consumer do not match size, colour or other 

specifications as displayed on the website of thee-traders, then thee-trader is in breach of 

the SGA.358 Thus, the e-consumer can reject and return the goods. Certainly, the e 

consumer expects that goods he/she purchases online should be worth buying. They 

should be safe to use and must conform to the exact goods, he/she selected as per the 

pictorial description of the goods on the website of the e-trader.t" Thee-consumer must 

expect the nature, packaging and label of the goods to be intact free from any defect or 

misrepresentetion.>" Otherwise, the e-consumer can also reject and return the goods. 

Where the e-trader refuses to accept the goods, the e-consumer can resort to taking 

appropriate legal steps to enforce his/her rights in a court oflaw.>' 

4.2.2.2.3 The Terms and Conditions Governing Sale of Goods Under the SGA 

The application of the SGA to any commercial transaction is subject to the express 

agreements of the parties involved.162 If the contracting parties do stipulate terms and 

355 Ibid. 
Jy; Mohd Nor and Amin, (2016): 40. 
m Amin and Mohd Nor, (2013): 84. 
m Mohd Nor and Amin, (2016): 40. 
m Mohd Nor and Amin, (2015): 90. 
360 Ibid. 
361 In addition to rejecting the goods, the consumer can also claim for compensation or damages as a result 
of traders' breach. The right of the consumer to reject the goods and claim for damages in a court of law 
depends on whether the breach is that of a warranty or condition. A breach of a warranty entitles the 
consumer to claim for damages only but cannot reject the goods whereas a breach ofa condition entitles the 
consumer to reject the good and claim for damages in a court of law. Sale of Goods Act 1893, Sections l 1. 
362 In many sections of the SGA, the intention or agreements orthe parties as expressed in the tenns and 

conditions of the sale, is given priority over the provisions of the SGA. This evident from for example 
Section IO (I) which stipulates(" ... Unless a different intention appears from the lerms of the contract ... " 
Section 1 1 ,  "  ... unless there be a term of the contract, express or implied, to that effect."; Section 12 ofthe 
SGA, " .. .In a contract of sale, unless the circumstances of the contract are such as to show a different 
intention ... " Section 28 ..... unless otherwise agreed ... "). 
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conditions to govern their transaction, then such stipulation shall supersede the provisions 

of the SGA. The SGA clearly provides that liability of parties in commercial transactions 

can be excluded or restricted by express tenns.163 For instance, in addition to other specific 

Sections where the SGA prioritise the agreement of the parties.>' a general provision on 

this issue is contained in Section 55 of the SGA, which is to the effect that: 

Where any right, duty, or liability would arise under a contract of sale by 
implication of law, it may be negatived or varied by express agreement or by 
the course of dealing between the parties, or by usage, if the usage is such as 
to bind both parties to the contract. 

Hence, allowing parties' agreements to prevail over the provisions of the SGA as pointed 

above will work negatively against the interest of the general consumers and the e 

consumers.w Thee-consumers, will, for instance, be held bound by any terms provided 

on the websites of e-traders. Unfair trade terms such as "the goods sold on this website 

are not returnable or exchangeable," will out-rightly bind the e-consumer.t" After all, such 

unfair terms (popularly called "adhere to or walk away" or "take-it-or-leave-it" terms)367 

are usually hidden and written in tiny words that consumers hardly advert their minds or 

even care to read them.?" Even where the tenns are bold and conspicuous, yet an average 

consumer cannot comprehend them because they are habitually drafted in legalese.™ 

Coupled with the fact that such terms are often not open to negotiation."? Hence, this will 

certainly perpetuate and continue to widen the unequal bargaining positions of the parties. 

363 Mohd Nor and Amin, "The Issue of Quality of Goods: E-Consumer Protection in Malaysia." 
364 For example, Section 10 (I) w hich stipulates" ... Unless a different intenlion appears from the terms ef 

the contract ... " Section 11,  "  ... unless there be a term of the contract, express or implied, 10 lhateffect. "; 
Section 12 of the SGA, " ... Ina contract of sale, unless the circumstances of the contract are such as to show 
a different intenlion ... " Section 28 " ... unless aherwise agreed .. ," 
M Amin and Mohd Nor, (2013): 82. 
366 Ibid. 
367 Andrew A. Schwartze. "Consumer Contract Exchanges and the Problem of Adhesion," Yale Journal on 
Regulation 28 (2011): 350. 
1611 Empirical studies have shown that "only a mmute percentage of consumers read such tenns, and of these, 
only a smaller number understand what they read."). Ibid.; Jean R. Stemlight, "Creeping Mandatory 
Arbitration: Is It Just?," Stariford law Review 57 (2005): 1648. 
369 Legalese is a technical language known to legal profession. The language is used in legal document and 
couched in such a way that ordinary people find it very difficult to understand. It is characterised as being 
wordy, complex, full of Latin expressions. verbose and archaic connected to the history of invasion of 
England by foreign conquerors, the Romans and French. Nor Hayati Abdul Samat and Noor 'Aza Ahmad, 
''l..egalase: Will It Be There 10 Stay'!," in Seminar on law and Society (SOLAS 20/6), ed. Nor Azlina Mohd 
Noor et al. (Kedah, Sintock, Malaysia: School of Law, UUM, 2016), 227-229 .. 
no Schwanzt, (2011 ): 350. 
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And particularly at the detriment of the consumers."! In the circumstance, Ilobinso 

captured the arguments in the following passage of her article: 

Most e-consumers rarely take the lime to read the terms and conditions of the 
contract they agree to before entering into a contract. This could be because 
standard form contracts often used in online transactions usually contain 
complex legal clauses in small prints which consumers with little or no legal 
background struggle to folly comprehend Some consumers also do not 
appreciate the fact that, by the mere click of a mouse in a designated area, they 
agree to the terms of the contract and consequently enter into a legally binding 
agreement. Whereas, other consumers who happen to be conscious of this fact 
rely upon the legal system to protect them from unfair contractual clauses. 372 

Meanwhile, the respondents of this study, particularly the e-consumers and lawyers 

amongst them made comments on the issue. For example, RI said that: 

... Contracts or e-commerce involving such terms as "unilateral contracts -eu 

where only one side, the e-trader provides the terms, the consumer has no 
option of introducing new terms or modifying the existing ones. All that the e 
consumer needs to do is to click "Yes, I agree" or "No, I do not agree" ... 

Also, R3 is of the view that the terms provided on the websites of e-traders are " ... so tiny 

and negligible. You might not advert your mind to them. Meanwhile, they are something 

very important." (bold added). Equally, Respondent No. IO (RI 0) m made similar remarks 

where he said: 

Really even as a lawyer, sometimes I found it difficult to appreciate the way 
they (e-traders) couched the language there in the terms. Especially sometimes 
they used to make reference to some regulations which are not even there. You 
need even to google to see the regulations elsewhere. So, sometimes they may 
even refer you to another law which that law may be is the law applicable in 
the home country of that service provider or the body where you are 
purchasing that thing online. For example, you are in Nigeria; a term may 
refer you lo a law in the US which you may ftnd it very difficult even to 
comprehend. By the nature of US statutes, their sections run into thousands, 
even if you find the statute handy online you may find it difficult even to trace 
the particular section they refer to ... 

371 Ibid., 348.; JLM Indus., Inc. v. Stolt-Nielsen SA, 387 F.3d 163, 169(2d Cir. 2004). 
m Ilobinso, (2015), 22. 
373 Contracts or e-commerce (B2C) of this type are also referred to as "contracts of adhesion" as previously 
explained in chapter three of this study particularly under Article 5 bis of the 1998 UNCITRAL Model Law 
on E-commerce. United Nanons. "Model Law on E-Commerce with Guide to Enactment 1996" (New York: 
United Nations, l 999), 5, 32-34; Schwartzt, (2011): 346--348. 
374 RIO is an e-consumer and a law lecturer at Faculty of Law Bayero University Kano, Nigeria. The 
interview with RIO was conducted in his office at the Department of Private and Commercial Law, on the 
t=Septemter 2016. 
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The comments of Respondent No. 9 (R9)m do not seem to deviate from the views of R3 

and RlO as stated above. However, it is worthy to put down the R9 comments as expressed 

in the following words: 

I do not find it too convenient (to read the terms and conditions). It is very 
lengthy, written in tiny words, and it is sometimes monotonous and repetitive. 
Yes, some consumer base on any one of the reasons may decide not to even go 
through the terms and conditions. Either because it is too tiny or too bulky or 
it is the same replica you find in most Internet platforms. It appears to be a 
replica of what you find in other platforms. (bold added). 

R8 who happens to be an e-consumer and at the same time expert in the field of consumer 

protection law, shared a similar view, where he said: 

... rarely are such terms and conditions read. Because they are so voluminous. 
And they have a great effect on the consumer's right in the event of conflict. 
But consumers rarely (read such terms). I for one, though an expert in 

consumer protection, I rarely take the time to read (the terms and conditions) 
from the beginning to the end. And in between that is where the unfavourable 
terms of the contract are inserted that favour the e-mercharus. (bold added). 

In this regard, R3 suggested the need for the government to legislate on the issue. 

Accordingly, R3 said that the government: 

.. .for instance can say that those terms and conditions that the seller knows 
will adversely or conversely affect the rights of the consumer, they should be 
put in bold print ... they can be put in clear prints. They should also be such 
that even a layman can understand it They should not be subject to so many 
interpretations. They should be simple. 

A seeming legislative effort towards ameliorating the problem could be seen from the 

provisions of the CPC Act (Repeal and Re-enactment) Bill 2016. As noted above, this Bill 

is currently before the NA and is receiving necessary legislative attention. It is one of the 

objectives of the Bill to prevent the insertion of unfair terms and unscrupulous practices 

that normally limit or exclude the liability of traders and manufacturers in Nigeria. m For 

example, Section 46 (2) of the Bill, in particular, prevents: 

(a) the exclusion or restriction of any liability; 
{b) making the liability or its enforcement subject to restrictive or onerous 

conditions; 

m R9 is an e-consumer and a law lecturer at FacultyofLaw Bayero University Kano, Nigeria. The imerview 
with R9 was conducted in his office at the International Law and Jurisprudence, on the 30'h August 2016. 
376 Section 46 (2) of the Repeal and Re-enactment Bill. 
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(c) excluding or restricting any right or remedy in respect of the liability or 
subjecting a person to any prejudice in consequence of his pursuing any such 
right or remedy; and 
(d) excluding or restricting rule of evidence or procedure. 

Moreover, Section 42 of the Bill provides: 

In the case of goods of a type ordinarily supplied for private use or 
consumption, where loss or damage arises from the goods proving defective 
while in consumer use or results from the negligence of a person concerned in 
the manufacture or distributor of goods, liability for loss or damage cannot be 
excluded or restricted by reference to any contract term or notice contained in 
or operating by reference to a guarantee of the goods. (underline for 
emphasis). 

Similarly, Section 33 ( I)  of the Bill dealt with the negative attitudes of the traders or 

suppliers who normally insert unfair, unreasonable and unjust terms at the detriment of 

the consumer. According to Section 33 (2) of the Bill, a transaction, terms or conditions 

is unfair, unreasonable or unjust if: 

(a) it is excessively one-sided in favour of any person other than the consumer 
or other person to whom goods or services are to be supplied; 
(b) the terms of the transaction or agreement are so adverse to the consumer 
to be inequitable; ... 
(d) a term, condition or notice is unfair, unreasonable, unjust or 
unconscionable; or 
(e) the fact, nature and effect of that term, condition or notice were not drawn 
to the attention of the consumer. 

Furthermore, Section 34 of the Bill requires any vital notices, terms or conditions that will 

adversely affect the interest of consumer or will limit the risk or liability of the supplier 

to: 

... be drawn to the attention of the consumer in a conspicuous manner and ... 
before the consumer enters into the transaction or is required or expected to 
offer consideration for the transaction or agreement and the consumer must 
be given an adequate opportunity in the circumstance to receive and 
comprehend the provision or notice. 

On the whole, the Bill aims to prohibit any transaction, terms or conditions that will defeat 

the objectives and intent of the Bill. 37 7 Also, the Bill aims to prohibit any act that will 

mislead or deceive the consumer, or subject the consumer to fraudulent conducts. 378 

377 Ibid., Section 35. 
m Ibid. 
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It will be a big plus to the legal framework for consumer protection m Nigeria if 

eventually, the above provisions of the Bill see the light of the day. Even though the Bill 

does not say so, but it seems the Bill is trying to repeal and amend the provisions of the 

SGA dealing with unfair trade practices in commercial transactions in Nigeria. In fact, it 

was strongly argued that the SGA is long overdue for repeal and replacement in Nigeria."? 

Indeed, Amin and Mohd Nor argued that the SGA provides minimal protection to the 

general consumers and e-consumers in particular.v" 

4.2.2.2.4 The Sale of Intangible Goods vis-Ii-vis SGA 

The SGA contemplates sales of tangible or physical goods without intangible goods in 

mind. Furthennore, the SGA is silent about the sale of services. Noting that consumption 

is not only in goods but services as well. Nowadays, B2C transactions are completed 

wholly and directly online by electronic ordering, payment and delivery of intangible 

goods and services."! Intangible goods and services need not be delivered physically. 

Rather the-traders can transmit such goods or services to the consumer in a digit.al fonn 

via the Internet.w An example of intangible goods that can be transmitted digitally 

includes software, videos, books, music, newspapers, journals and magazines as well 

mobile recharge cards (top up) and air tickets. 383 Fraud and unfair trade practices can easily 

be perpetuated in a transaction involving intangible goods than in the ordinary commerce 

which the SGA governs. Hence, the need for an effective consumer protection legal 

framework regarding the sales of intangible goods cannot be over-emphasised. 

4.2.2.2.5 General Remarks on the Obsolete Nature of SGA 

Given the problems stated above, countries such as Malaysia, India and Tanzania have 

since declared their SGA as out-dated and obsolete.t" The SGA cannot guarantee effective 

J19 Nat OFO, (2013). 
180 Amin and Mohd Nor, (2013); 82. 
m Faye Fangfei Wang, "Introduction," in Internet Jurisdiction and Choice of Law· legal Practices in the 
EU, US and China (Cambridge, UK: Cambridge University Press, 2010), 3. 
Jxz M. Chissick and A Kelman, Eleclronic Commerce: law and Practice, 2nd ed. (London: Sweet Md 
Maxwell, 2000). para. 3.07. 
383 Aminu, (2013): 25-26; Enadeghe, (2013), 5--6. 

m Malaysia Complaints: 2014 Annual Consumer Complaint Repon, 15; Amin and Mohd Nor, (2013): 82. 
Deo argued that in Tanzania, the SGA is deficient in protecting consumers engaging in e-commerce. Deo 
John Nange!a, "The Adequacy of the Tanzanian Law on E-Commerce and E- Contracting: Possible 
Solutions to Be Found in International Modeb and South African Legislation," University of Cape Town 
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protection to the teaming consumers of2P1 Century. Therefore, the countries mentioned 

above have taken proactive steps to remedy the situation in their respective jurisdictions. 

Similarly, writers from Nigeria and abroad= are of the view that in these days of growing 

e-commerce and long distance commercial engagements, the SGA is too outdated to meet 

the current global commercial challenges. 386 OFO, in particular, opined that" . . .  it is about 

time that the SGA takes a well-deserved vacation off the shores of Nigeria!"?" The RIO 

of this study top up his remarks, where he said: 

If you look at it now, in Nigeria, one biggest problem is that in commercial law 
(for example in the sale of goods), we are still operating an 1893 Act, the Sale 
of Goods Act (SGA) which is still in force in Nigeria. And this SGA is one of 
the key areas of e-commerce. Because tt deals wilh commercial law .... This 
law was designed in the era of physical transactions. and this is the law that is 
governing the commercial law generally in Nigeria, not even e-commerce ... I 
suggest amending this law and bringing in any law that will create a plaiform 
for e-commerce. Because E-commerce is a species of commercial law. So the 
main law that governs e-commerce in the country is obsolete. (bold added). 

In due course, R5 stated that Nigeria needs to tackle the problems affecting e-commerce 

and consumer protection in the country. He further said that so long as a nation is working 

with old documents or old laws, (such as the SGA), that nation will never progress. 

4.2.3 Nigerian Electronic Transactions Bills 

An indication of preparedness to provide a legal framework for e-commerce in any given 

country begins with the domestication of the Model Law on Ecommerce.t" The 

UNCITRAL recommends the Model Law as a common standard for states wishing to 

enact or update their laws dealing with commercial transactions.389 This recommendation 

was implemented in many jurisdictions.w As of 24th August 2017, legislation based on 

(PhD. diss., University ofCape Town, 2012), 91. 
:m Such as Nat OFO and Enadeghe. Nat OFO, (2013); Enadeghe, (20 I 3), 40. 
316 Nat OFO, (2013). 
3871bid. 
ase Akomolede, (2008): I6. 
389 Ahmad Alhusban, (2014), 88-97. 
390 UNCITRAL, "The Status of the UNCITRAL Model Law on Electronic Commerce 1996,'' 
Nations, last modified 2017, accessed August 24, 
hUp://www.uncitral.org/uncitraVen/uncitral_texts/electronic_commerce/l996Model_status.htmL 
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or influenced by the Model Law has been adopted in 69 out of 144 jurisdictions in the 

world.391 Much has been said about this issue in chapters one and three of this study. 

However, evidence on the ground shows that Nigeria is yet to domesticate the Model Law 

in the country.>" This is despite apparent legal challenges confronting e-commerce 

transactions in the country. Particularly issues bordering on data protection and unfair 

trade practices. And most importantly, the recognition of the electronic communication as 

a means of entering into commercial transactions. 

Almost two decades ago, the NITDA set up "National Committee on IT Legislation" to 

fashion out ways on how to shape the Nigerian legal system to take off in the direction of 

the emerging ICT developments. After a thorough investigation, the Committee observed 

the need for fundamental changes in the existing Nigerian statutes.?" Given the fact that, 

there was hardly any law in the country whose implementation or enforcement did not 

require signatures, fonns, certification, notarisation or proof.>' Therefore, bearing this 

mind, the Committee drafted the Electronic Transaction Bill (The Draft ETB) and 

submitted same to NITDA for onward transmission to the National Assembly.?" The 

primary purpose of the Draft ETB is to give electronic documents the same validity, 

admissibility and enforceability that paper-based documents enjoy in the country.t'" In 

short, the Draft ETB provides rules regarding the validity of any form of electronic 

contracts, evidence, signatures and payment systems in Nigeria . .i97 The purpose and 

objectives of the Draft ETB show that the Model Law has a great influence on it.398 

Subsequently, the NITDA packaged and sent the ETB to the NA for passage into law. 

Regrettably, literature has shown that the Draft ETB was never enacted into law in 

Nigeria. In fact, from 2008 till date, the NA has been making several?" attempts to re- 

rn Ibid. 

m Nuruddeen, et al (2016), 2. 
393 Basil, "The Growth and Challenges of Information Technology in Law Practice in Nigeria," 230-234. 
194 Ibid. 
m Ibid. 
396 ldigbe, (20IO): 17; K G  Akinlola, et al., ·'Appraising Nigeria Readiness fur E-Cornmerce towards: 
Achieving Vision 20:20:' International Journal of Research and Reviews in Applied Sciences 9, no. 2 
(2011): 337; Akornolede, (2008): 16; Bamodu, (2004):. 
m Ibid. 
3911 Akintola, el al, (2011): 337. 
J9\l National Assernhly, Electronic Commerce (Provison of Legal Recognition) Bill 20()8 (SR. 234, 2008); 
National Assembly, Electronic Communication and Transaction Bill 2009 (Nigeria: SB. 259, 2009); 

198 



package and pass a modified version of Draft ETB."°° However, none of such attempts 

yielded any positive results either. Here, it is paramount to examine the most recent 

Electronic Transactions Bills of 2015 and 2016 respectively. 

4.2.3.1 Electronic Transactions Bill 2015 

The Electronic Transactions Bill 20/5 (ETB 2015) was introduced during the Th 

Assembly.'?' The ETB 2015 has made serious improvements as compared to the earlier 

Draft ETB which was sponsored by the NITDA. In addition to recognition of the 

electronic communication as a valid means of conducting commercial transactions, the 

ETB 2015 has also provided a legal framework for conducting transactions using 

electronic or related media. The protection of the rights of e-consumers as well as 

facilitation of e-commerce in Nigeria.w The relevant provisions of the ETB dealing with 

these issues are analysed below. 

4.2.3.1. t Protecting the Rights of E-consumers against unfair and Unethical Trade 
Practices under the ETB 2015 

The EBT 2015 makes certain provisions that tend to protect the interest of an e-consumer 

while dealing with thee-traders. The ETB 2015 places an obligation on thee-traders to 

disclose certain vital information about those behind the business, location as well as full 

contact address of thee-traders. The rationale behind this is to ensure that thee-consumer 

do not fall into the trap of fake and fraudulent e-traders.w According to Jlobinso, it is very 

easy for one to create and operate e-commerce website from any location in the world. It 

is also very easy to remove the website after committing fraud. 404 Thus, Section 21 of the 

National Assembly, The Electronic Transactions Bill 2010 (Nigeria: SB. 446, 2010); National Assembly, 
Electronic Commerce (Provison of Legal Recognition) Bill 2011 (SB. 09, 2011). 
"°° These were rhe only attempts so fur where lhe Bill reached the final legislative stage of passing a Bill 
before the National Assembly. The stages as provided by the Constitution are: The First Reading, the Second 
Reading, Committee Stage, and Third Reading. These stages are followed at the National Assembly. 
However, there is the fifth stage which is referred to as Assent Stage. The sequence is that when the Bill 
passed the third reading stage, then it must be transmitted to the president for his assent. Once the President 
assents the Bill, then it becomes a law in Nigeria. The Constitution of the Federal Republic of Nigeria 1999, 
Section 58. 
401 The legislative members who sponsored the Bill include Senator Bassey Edet Out (Senate) and Hon. 
Uzoma Nekem-Abonta (House of Representatives). Nwankwo, (2016), 69; Abubakar and Adebayo, (2014): 
215-216. 
402 Nwankwo, (2016), 69. 
403 llobinso, (2015), 20. 
404 Ibid. 
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ETB 20 15 provides that e-traders must provide accurate, clear and accessible information 

about themselves, sufficient to: 

(a) identify the legal name of thee-traders together with their full addresses 
and other means of contact including a telephone number; 405 

(b) facilitate quick and ejfecllve communications between the consumer and 
thee-traders; 406 and 
(c) allow for service of court process when the need arises. 407 

The Section then goes further to place a similar obligation on thee-traders with regards to 

the goods they offer for sale.'? According to Section 21 of the ETB 2015, information 

with regards to online goods must be accurate and accessible to the consumer.?" Thee 

consumer's decision to make purchases depends solely on the information provided on 

the website.?" However, the major challenge faced by the e-consumer is his/her inability 

to taste, feel or inspect the goods he/she intends to purchase."! E-commerce is not like 

traditional commerce where the consumer can examine, feel or taste the goods he/she 

intends to purchase.412 Hence, Section 21 provides that e-traders must clearly, sufficiently 

and accurately describe the goods to thee-consumer perhaps by using images and other 

product specifications.v' Even though this provision is yet to become law in Nigeria, 

evidence of compliance with the provision is seen on the website of one of the Nigerian 

e-traders,jumia.com.ng (see Figure 3.2 of chapter three above).414 

In the same vein, Section 21 of the ETB 2015 provides that information relating to 

terms/conditions including charges and taxes must equally be clearly and sufficiently 

disclosed before the transaction is concluded.t" The Section goes further to stipulate that 

e-traders must give the e-consumer, at the appropriate stage, the right of withdrawal, 

termination, exchange, cancellation as well as the right to return goods and get refunds.416 

405 Section 21 (I) (a) of the ETB 2015. 
406 Ibid., Section 21 (I) (b). 
407 lbid., Section 21 (l)(c). 
408 Ibid., Section 21(2) (a) and (b). 
409 Ibid., Section 21(2) (a). 
410 llobinso, (20I5), 19. 
411 Ibid. 
41i Ibid. 
413 For example, price, size, colour, weight (accompanied with a full sizing chart for cloths and shoes), 
functionality, limitations, quality, warranties and guaranties, safety information and the manufacturer. Ibid., 
20. 
414 This is called self-regulation as opposed to state regulation. 
4is Section 21 (2) (b) (i) of the ETB 2015. 
416 Jbid., Section 21 (2) (b) (ii). 
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Also, conditions relating to all these issues must be conspicuously provided on the e 

traders' website."? Although the ETB 2015 is not yet to become law in Nigeria, evidence 

of compliance with some of these provisions regarding terms and conditions of online 

purchases could be seen on the same jumia website (jumia.com.ng) as captured in Figure 

3.4 of Chapter Three above. Consequently, it is important to note that Section 21 of the 

ETB mandates e-traders in Nigeria to maintain adequate records of all transactions 

conducted on their websites.418 

Oluchi is of the view that mandating the e-traders to disclose information about 

themselves, the goods they offer and other details about the entire transaction is 

commendable.s'" The philosophy behind it all is to deal with the issue of anonymity 

[uncertainties]"? in 82C e-ccrnrnerce. It will also enable the e-consumer to make an 

informed decision about the proposed transaction.421 Otherwise, thee-consumer may be 

exposed to all sorts of unfair trade practices and fraudulent activities in the on line market. 

Despite the lofty consumer protection provisions in the ETB 2015 as analysed above, 

Oluchi is, however, of view that the ETB 2015 is not far from being perfect. Thus, he 

faulted the ETB 2015 for not making provision regarding delivery of the goods422 which 

the e-consumer already paid using his/her credit card.v' Further, Oluchi still faulted the 

ETB 2015 for not addressing the issue of data protection of e--consumers.424 Data 

protection and the integrity of those who handle the data are of serious concerns to e 

consumers.t" The ETB 2015 makes provisions for payments to be made by electronic 

means. However, it is silent about the safety or security system of making payment by 

such means. In this respect, the ETB 2015 has failed to meet the OECD Payment Principle 

standards. The principle places obligations on the e-traders to provide an easy-to-use 

payment mechanism for online purchases.426 The principle further enjoined e-traders to 

417 Ibid. 
4!S Ibid., Section 21 (2) (b) (i). 
419 Oluchi, (2015): 5. 

'20 Anonymity means you are dealing with persons and goods you do not physically see. There is of course 
danger in thb kind of intercourse. In the circumstance, the need for full and accurate disclosure is 
fundamental. 
421 Section 21(2) (a) of the ETB 20 ! 5. 
422 Oluchi, (2015): 5. 
423 Mohd Nor and Amin, (2016): 39. 
424 Oluchi, (2015): 5. 
m Abubakar and Adebayo, (2014): 219. 
426 Guidelines for Consumer Protection in the Con/ext of Electronic Commerce 1999. 
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ensure that their payment mechanisms are adequately secure.t" Indeed, without a secure 

payment mechanism, data provided bye-consumers could be lost, stolen or misused.s" 

Although the ETB 2015 spelt out the expected or required conducts of e-traders in their 

marketing activities, it has failed to provide punishment against those who failed to 

comply with the stipulated conducts. This is unlike what is obtainable in foreign 

jurisdictions like Malaysia. Accordingly, in Malaysia penalty is prescribed against e 

traders who engage in any form of unfair trade practices, misuse of personal data of 

consumers as well as those who failed to comply with information disclosure 

requirements."" 

Thus, the need for a prescribed punishment under the ETB 20 15 is necessary. There is 

always the likelihood of unscrupulous e-traders in Nigeria to ignore the law _m It was 

strongly argued that laws become weak when disregarded without an effective sanction. 

So, enforcing the provision oflaws against defaulting e-traders is fundamental.?' llobinso 

suggested that this is the best way to protect consumers who engage in e-commerce from 

fraud and deceptions.e" 

4.2.3.1.2 Recognition of Electronic Communications lpr Commercial Transactions under 
the ETB 2015 

In Nigeria, certain laws require documents to be in writing, to be signed by the maker 

and/or attested by the signature or seal of authorised individuals or professionals.v' For 

example, the Statute of Frauds 1677 and a handful oflocal statutes on real property require 

421 lhid. 
42! OECD, Consumer Policy Guidance on Mobile and Online Payments, OECD Digital Economy Papers 
(Paris: OECD Publishing, 2014), 12. 
429 For example, Section 3 of the CPR 2012 provides that any person who discloses or provides any 
infonnation as specified in the Schedule (to the CPR} that he knows or has reason to believe is false or 
misleading, commits an offence. The Attorney General's Chambers of Malaysia, Consumer Protection 
(Electronic Trade Transactions) Regulations 2012; Jaya Putra, ·'Laws to Protect Online Shoppers from July 
2013," Daily Express Newspaper Online, Sabah, Malaysia, 2013; Consumer Protection Act 1999 (Reprint 
Version); Mohd Nor and Amin, (2013): 40. 
oo llohinso, (2015), 12. 
•31 Viviane Reding. "Towards a More Coherent Enforcement of EU Consumer Rules," in European 
Consumer Summit 2013 (Brussels: European Commission, 2013), 2. 
m llobinso, (2015), 2. 
433 For example, the notary public. Muhammad Nuruddeen, "An Appraisal of the Legal Requirements of 
Electronic Commerce Transactions in Nigeria." Bayero University Journal of Public Law (BUJPL) 3, no. I 
(2011): 171. 
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certain contracts in writing and be duly executed.t" Without which difficulties may arise 

in admitting such documents in a court of law. m 

E-commerce transactions are paperless transactions made through magnetic or electronic 

means. As opposed to electronic transactions, the paper-based transactions are embodied 

in a permanent fonn, typically expressed in words and figures, usually authenticated by 

signatures.'> So, the paper-based documents can easily fit into the provisions of the 

statutes mentioned above whereas electronic documents cannot. The ETB 2015 aims at 

addressing this kind of legal challenges. The ETB 2015 gives paper-based and non-paper 

based documents equal status in the eyes of the law. The ETB 2015 recognises 

transactions carried out through an electronic channel. It gives legal effect, validity and 

enforceability of commercial transactions conducted by electronic means.t" The rationale 

is to eliminate legal barriers to the effective use of electronic communications for 

commercial transactions as explained in the preceding chapter of this study.e" In 

particular, the ETB 2015 is designed to take care of the peculiarities of electronic 

documents. Most especially issues associated with requirements of writing, originality and 

signature. Section 3 of the ETB 2015 provides thus: 

From the commencement of this Act, no information shall be denied legal 
effect, validity or enforcement solely on the grounds that it is in electronic 
form. 

Section 4 of the ETB 2015 further elaborates on Section 3. But Section 4 of the ETB 2015 

gives more emphasis on writing requirements. Section 4 of the ETB 2015 provides: 

A rule of law that requires information to be in writing or to be given in writing 
is satisfied by information in electronic form if the information is accessible so 
as to be usable for subsequent reference. 

43-1 For example, mortgages and leases. ldigbe, (20IO), 9.; Section I of the Statute of Frauds 1677 and 

Sections 79 of the Property and Conveyancing Law, /958 (Western Nigeria, 1958). 
4Js Nuruddeen, (2011): 171. 
436 Yemi Osinbajo, "Electronically Generated Evidence," in Law & Practice of Evidence in Nigeria, ed. Ape 
Babalola (Ibadan, Nigeria: Sibons Books Ltd, 2007), 244. 
437 Section 3 (I) of the ETB 2015. 
438 Ibid., Section I (a). 
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Similarly, Section 5 of the ETB 2015 is built on Section 3. But Section 5 of the ETB 2015 

is more concerned about the requirements of entering into commercial transactions in a 

prescribed fonn. Section 5 of the ETB 2015, therefore, provides: 

A rule of law that requires a person to provide information in a prescribed 
non-electronic form to another person is satisfied by the provision of the 
information in an electronic form. 

On the issue of signature, Section 6 of the ETB 2015 stipulates that "Tf the rule of law 

requires the signature of a person, that requirement is met by an electronic signature." 

Therefore, parties may agree to use an electronic method of authentication. For example, 

it is enough to type the signatory's name or mark at the end of an e-mail. It can also be by 

attaching any fonn of a digital signature which indicates an intention to authenticate the 

document in question.'> In WS Tank.ship II BV v. The Kwangju Bank Ltd. and anor (2011) 

EWHC 3103; the court interprets electronic signatures or marks in e-mails as satisfying 

the old-style rule of writing and due execution.v" 

On the whole, the above Sections of the ETB 2015 give functional equivalence (non 

discrimination) between commercial transactions that are evidenced on paper and those 

evidenced electronically. Also, the ETB 2015 aims at facilitating the principle of parties' 

autonomy in commercial transactions. The ETB 2015 grants parties the liberty to express 

offer and accept same using offline or on line platforms. In this respect, Section 15 of the 

ETB 2015 provides: 

Unless the parties agree otherwise, an offer. the acceptance of an offer or any 
other matter that is material to the formation or operation of a contract may 
be expressed by: 
{a) means ofmformation in electronic form; or 
(b) by an act that is intended to result in electronic communication, such as 
touching, or clicking on an appropriate icon or another place on a computer 
screen, or by speaking. 

The principle of parties' autonomy in a commercial transaction is long recognised in 

Nigerian. In Merchant Bank Nigeria Ltd v. Ada/ma Tanker (1990) 5 NWLR (Pt. 183) 7, 

439 Bamodu, (2004): 13; Nuruddeen, (2014): 260. 
440 The Court considered the validity ofa letter of guarantee sent by SWIFT message (SWIFT is a secured 
electronic international messaging service used by financial institutions). This decision therefore provides 
that letters of guarantee issued by SWIFT will be considered to be properly "signed" for the purposes of the 
Statute of Frauds, even though they have no signature in the traditional sense, and that accordingly they can 
be relied upon by the parties to a transaction. 
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the Nigerian SC gave express approval to the application of the principle in the country. 

According to this principle, obligations of the contracting parties arise only out of their 

free will. Cohen, therefore, put it as follows: 

The view is that in an ideally desirable system of/aw, all obligations will arise 
only out of the will of the individuals, contracting freely (which) rest not only 
on the will theory of contract but also in the political doctrine that all restraint 
is evil and the government is best which governs least=" 

Therefore, from the preceding, it is evident that Nigeria is aspiring to adopt the provisions 

of the Model Law in the country. Although this is a laudable achievement.?" Nigerian 

scholars such as Oluchi and Bamodu have seriously criticised the above provisions of the 

ETB. For example, according to Bamodu, Section 6 of the ETB 2015 dealing with 

signature did not distinguish ordinary electronic signature and digital signature.?" Bamodu 

opined that the use of digital signature should be strongly encouraged because of the 

notoriety of Nigeria in cybercrimes.t" Not forgetting the fact that adequate security in 

cyberspace wins the confidence and trust of e-consumers. 

4.2.3.1.3 Limitations of the Application of ETB 2015 

It is important to note that non-discrimination between electronic and paper-based 

information does not apply to certain documents. This is glaring from the provisions of 

Section 12 of the ETB 2015. The excluded documents are: 

(a) any document for the creation or transfer of interests in real property; 
(b) negotiable instruments; documents of title; 
(c) wills and trusts created by will; 
(d) and any class of documents, transactions or rules of Jaw excluded by 
regulation under this Act. 445 

441 Quoted by Olusegun Yerokun, "The Law of Contract" (Yaba, Nigeria: Nigerian Revenue Projects 
Publications, 1999), 7. 
442 Abubakar and Adebayo, (2014): 219. 
443 Section 6 of the ETB 2015 is a replica of Section 4 of the earlier ETB which was drafted by the committee 
on IT legislation set up by the NITDA in its early days. 
4'4 Digital signature is secure method of affecting signature electronically using encryption technology 
which i� devised and managed by certification authorities. The use of digital signature involves the use of 
certain keys (mathematical algorism) assigned to signatory uniquely to encode informatKln. One key called 
a "private key" is used for encoding while another key called the "public key .. is used for decoding the 
signature. SE Blythe, "Digital Signature Law of the United Nations, European Union, United Kingdom and 
United States: Promotion of Growth in E-Commerce with Enhanced Security," Richmond Journal ef Law 
& Technology (Rick JL & Tech.) XI, no. 2 (2005): 5; Bamodu, (2004): 13. 
44s Section 12 of the ETB 2015. 
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Thus, the requirement of writing (in the ordinary sense of the words), originality and 

handwritten signature in respect of transactions involving these documents is still in 

force.v" A similar provision could also be found under the Ghanaian Electronic 

Transactions Acl (GETA) 2008.447 In fact, Section 4 of the GETA further exempts bill of 

lading from being electronic records or document."! It was argued that this exemption 

does not reflect the aim of the Model Law."" As such, maintaining this kind of provisions 

will hamper international trade. It is also capable of defeating the very essence of e 

commerce. Hence, barriers in all forms must be removed if e-commerce is to reach its full 

potentials."? It was, therefore, suggested that the exemption should be reversed.451 

However, it was opined that such exemptions should be maintained in Nigeria. 

Particularly given the country's notoriety in cybercrimes.452 In the real world, fraudsters 

easily forge sophisticated and physical documents like Certificate of Occupancy (c of o). 

They use the forged documents to dupe other people.vt It will be much easier to perpetuate 

these illegal acts in the virtual world like the cyberspace. 454 Hence, the need to maintain 

status quo ante in the case of Nigeria. 

4.2.3.1.4 The Inadequacy of the Interpretation Sections of the ETB 2015 

Similarly, in all the Sections of the ETB 2015 dealing with the requirements of writing, 

signature, and expression of offer and acceptance, a reference is made to "information in 

electronic form." This is contrary to the nomenclature of"'information in the form of a 

data message" as used in the equivalent Sections of the Model Law.455 Whereas the Model 

446 Section 1 of the Statute of Frauds 1677 and Section 79 of the Property and Conveyancing Law, 1958 
(Western Nigeria, 1958); Oluchi, (2015): 5. 
'"1 Electronic Transactions Act 2008 (Ghana: Act 772, 2008); Emmanuel Laryea, "Why Ghana Should 
Implement Certain International Legal Instruments Relating to International Sale ofGoods Transactions," 
African Journal ef lnJernationaf and Comparative Law 19, no. I (2011): 32,33 and 35. 
448 Ibid. 
449 [bid. 
450 A. B Munir and S. H Mohd Yasin, "Electronic Commerce Legal Framework: Some Lessons from 
Malaysia," in The Electronic Transactions Coeference, 2007, 45. 
451 Laryea, (2011): 32. 
452 Nuruddeen, (2014): 279. 
453 Ibid. 
454 Ibid. 
4ss For example, Article 6 of the Model Law provides that "where the law requires information to be in 
writing, that requirement is met by a data message if the information contained therein is accessible so as to 
be usable for subsequent reference ... " So also, Article 7 of the Model Law provides that "where the law 
requires a signature of a person, that requirement is met in relation to a data message if a method is used to 
identify that person and to indicate that person's approval of the information contained in the data 
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Law interprets "infonnation in the fonn of the data message.vs- the ETB 2015 has failed 

to interpret or define "information in electronic fonn."457 Here, it could be argued that 

failure to do so goes contrary the spirit behind the enactment of the Model Law as well 

the recommendations of the UNCITRAL that: 

... all states should give favourable consideration to the Model Law when they 
enact or revise their laws, in view of the need for uniformity of the law 
applicable to alternatives to paper-based methods of communication and 
storage of information ... 4ss 

Section 22 of the ETB 2015 is dedicated to the interpretation of certain terms as used in 

the Bill. Unfortunately, the meaning of "information in electronic form" could not be 

found in the said Section 22 of the ETB 2015. In the entire provisions of the ETB 2015, 

only six words were found worthy of interpreting: namely "electronic," "electronic 

signature," "Minister," "public body," "information system" and "rule of law."459 

Therefore, failure to provide a precise definition of"infonnation in electronic form" and 

other technical terms such as "automated contract" and "automated source of 

information=w is a fundamental oversight that needs to be revisited. 

4.2.3.1.5 Legal Status of the ETB 2015 

Despite the above analysis, it is sorrowful to note that, the ETB 20 15 was duly passed by 

the immediate past NA. But the former Nigerian President could not assent to it before he 

vacated office on the 29th May 2015. This was confirmed by RS who said: 

The National Assembly consisting of the Senate and House of Representatives 
jointly passed that bill (ETB 2015), and it came to my table. I prepared it for 

message ... '' Article 8 of the Model Law further provides that ''where the law requires information to be 

presented or retained in its original fonn, thal requirement is met by a data message ... " 
4S6 Information in a form of "Data Message" means information generated, sent, received or stored by 
electronic, optical or similar means including, but not limited to, electronic data interchange (EDr), 
electronic mail, telegram, telex or telecopy. Article 2 of the United Nations, "Model Law on E-Commerce 
wilh Guide to Enactment 1996 " 
•s1 For example, the Malaysian Electronic Commerce Act 2006 (MECA) uses information in "electronic 
message" instead of infonnation in "data message" as used by the Model Law. However, MECA 2006 
interprets information in an "electronic message" to mean "an informa1ion generated, sent, received or 
stored by electronic means". This shows that the MECA conforms with the provisions ofthc Model law in 
terms of providing definition attached to a source of any information that could be regarded as subject of c 
commerce transactions. 
m Ibid., 2. 
•S9 Section 22 of the ETB 2015. 
460 Ibid., Sections 16 and 17. 
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assent ... All these I am telling you it was during the r1' Assembly. 461 It was sent 
to Mr President for assent, but he did not return the bill. He did not indicate 
that he has objected to the entire bill or certain clauses of the bilJ. No 
explanation whatsoever. And it was unfortunate that the few days that 
remained for the legislative session to expire could not have afforded the 
National Assembly the opportunity to apply the Two Third Rule to do away 
with his assent. So, automatically the bill died with that previous Assembly. 
(bold added). 

Perhaps, the deficiencies of the ETB 2015 as analysed above might be the reasons for the 

former President to withhold his assent in respect of the Bill. According to Onanuga the 

ETB 2015 is among the 46 Bills that were hurriedly passed by the 7th Assembly on the 

eve of its tenure.w Onanuga reported that the 46 Bills were passed within ten minutes 

without following due process. Table 4.1 below, provides the list of the Bills just passed 

in ten minutes. 

461 
It should be noted that while this chapter was in progress., these Bills which were introduced in the last 

Legislative Assembly (the 7th Assembly) lapsed. Unless they are reintroduced in the 8th Assembly in 
accordance with the standing orders of either the Senate or the I louse of Representatives, they are not 
presumed to be before the Parliament. Nwankwo, (2016), 51. 
462 Adebisi Onanuga, "Passage of 46 Bills: It's Legislative Recklessness, Say Lawyers," The Nation 

(Nigeria, June 9, 2015), accessed February 27, 2017, http://thenationonlineng.net/pa.ssage-of-46-bills-its 
legislative-recklessness-say- lawyersl. 
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Table 4.1 

List of 46 Bills Passed by the NA in JO Minutes 
SN Title of the Bill Year 
I .  Tertiary Education Trust Fund (Establishment etc.) Act (Amendment) Bill 2015 
2. Office of the Nigerian Financial Ombudsman Bill 2015 

3. Institute of Chartered Trustees ofNigeria Bill 2015 
4. National Convicts and Criminal Records (Registry) Bill 2015 
5. Community Service Bill 2015 
6. People's Bank ofNigeria Act (Repeal) Bill 2015 
7. Nigerian Bank for Commerce and Industry Act (Repeal) Bill 2015 
8. National Commission for Rehabilitation Act (Repeal) Bill 2015 
9. Maintenance Orders Act (Repeal) Bill 2015 
10. Federal Saving Bank Act (Repeal) Bill 2015 
12. Loan (State Development) Act (Repeal) 2015 
12. Nigerians in Diaspora(Establishment) Commission 2015 
13. Electronic Transactions Bill 2015 
14. Chartered Institute of Statisticians of Nigeria Bill 2015 
15. Nigerian Metallurgical Industry Bill 2015 
16. Federal Audit Commission Bill 2015 
17. National Centre for Agricultural Mechanisation Act (Amendment,) Bill 2015 
18. Nigerian International Financial Centre (Establishment, etc.) Bill 2015 
29. Investment and Securities(Amendment) Bill 2015 
20. Nigerian Communications Satellite, Bill 2015 
21 .  Federal Capital Territory Education Resources Centre (Estab.) Bill 2015 
22. Labour Institutions (Establishment) Bill 2015 
23. Witness Protection Programme Bill 2015 
24. Institute of Mediators and Conciliators Bill 2015 
25. Legal Education Act (Establishment) Bill 2015 
26. National Health Insurance Commission Bill 2015 
27. National Economic Intelligence Committee (Estab.) Act (Repeal) Bill 2015 
28. Federal College Dental Technology and Therapy Bill 2015 
39. Federal Capital Territory College of Nursing and Midwifery Bill 2015 
30. Oaths Act (Amendment) Bill 2015 
31. Federal Capital Territory Hospital Management Board (Estab.) Bill 2015 
32. Passport (Miscellaneous Provisions) (Amendment) Bill 2015 
33. Chartered Institute of Management Accounts ofNigeria Bill 2015 
34. Federal Capital Territory Water Board (Establishment) Bill 2015 
35. Institute of Local Government and Public Administration Bill 2015 
36. Whistle-blower Protection Bill. 2015 
37. Family Economic Advancement Programme (Establishment, etc.) Bill 2015 
38. Family Support Trust Fund Act (Repeal) Bill 2015 
39. Nigerian Industrial Development Bank (Guarantee) Act (Repeal) Bill 2015 
40. Treasury Management Bill 2015 
41.  Legislative Powers and Privileges Act (Repeal and Re-Enactment) Bill 2015 
42. Anti-Torture Bill 2015 
43. Lobbyist (Registration and Regulation) Bill 2015 
44. National Hospital for Women and Children, Abuja (Establishment, etc.) Act 2015 

(Amendment) Bill 
45. Nigerian Prisons Act Cap, P29 LFN 2004 (Repeal & Re-Enactment) Bill 2015 
46. Nigerian Oil and Gas Industry Content Act 2010 (Amendment) Bill 2015 

Source: The Nation Newspaper (Nigeria, June 9, 2015). 
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Farounbi was reported to have said that "what the Senate has done in passing 46 bills to 

the law in about 10 minutes is nothing but a disservice to Nigeria and Nigerians." He 

further said: 

... debate is an essential and fundamental ingredient of quality law, and a 
single bill could take hours, if not days, of debate to get a workable legislation 

from it. Now that we have 46 without any debate whatsoever, your guess of the 
quality of the laws is as good as that of other reasonable citizen ... 461 

Farounbi concluded by saying that the 46 Bills so passed can never meet the quality of a 

good law expected and desired by the people of this nation. 

4.2.3.2 Electronic Transactions Bill 2016 

Recent investigation reveals that the ETB 2015 has again been presented before the NA 

as Electronic Transactions Bill 2016 (ETB 2016).'*' R5 confirmed this during an interview 

when he said: 

... Currently, there is an effort lo work on the ETB 2015 again, because the 
honourable speaker of the House of Representative set up a committee. The 
name of that committee is Law Reform Committee. The aim of that committee 
is to reform the existing laws, upgrade them and then bring them in line with 
what is being practised all over the world. So, that committee has reconsidered 
that ETB as well as other relevant bills. They are now making a fresh proposal 
to the speaker which at the end of the day we are hoping that the speaker will 
design a strategy by which this bill will be re-introduced to the plenary for 
second passage. So, we are hoping soon they will take legislative action on it. 
(bold added). 

Now, records have shown that the ETB 2016 has been duly passed on the 7m June 2016 

by the House of Representatives. The ETB is now waiting for the concurrence of the 

Senate. After that, it will be harmonised and then taken to the President for his assent. 

It is worthy to note that the ETB 2016 does not need any further analysis here. This is 

because it is just a replica or verbatim reproduction of the ETB 2015 just analysed above. 

Therefore, all the views of the scholars as analysed in respect of the ETB 2015 is hereby 

4� Ibid. 
'*' The ETB 2016 was sponsored by Honourable Uzoma Nkem Abonta. Plac Bills Tracking, "Electronic 
Transactions Bill 2016," Policy and Legal Advocacy Centre, last modified 2017, accessed May 23, 2017, 
http://m.placbillstrack.org/view .php?get id= I 56 7. 
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adopted. For clarity, a summary of the contents of both the ETB 2015 and ETB 2016 is 

presented in Table 4.2 below: 

Table 4.2 
Similarities of the Provisions of the ETB 2015 and ETB 2016 

Remarks 

Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 

Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 

Same Section and Title 
Same Section and Title 
Same Section and Title 
Same Section and Title 

The Gist of each Section (ETB 2015 & ETB 2016) 
I. 

1 1 .  

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

Objective 
Application 
Non-discrimination against Electronic Information 
Writing Requirements 
Prescribed Forms 
Signature Requirements 
Requirement to Produce Original Docwnent 
Keeping Written Documents 
Integrity of Information 
Recognition of Foreign Electronic Documents and 
Signatures 
Government Uses 
Exemptions 
Certain other Laws Not Affected 
Consent 
Contracts 
Automated Contracts 
Mistakes in Partly Automated Contracts 
Expression of Will 
Time and Place of Sending and Receiving Electronic 
Communications 

20. Attribution of Electronic Communications 
21 . Consumer Protection 
22. Interpretation 
23. Citation 

Section 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Source: Self 

Although the two ETBs are similar in form and content, yet there appears to be a slight 

difference in their Explanatory Memorandum (EM). The EM came at the tail end of the 

respective ETBs. The EM of the ETB 2015 reads: "This Act provides for the facilitation 

of electronic transaction and elimination of legal barriers to the effective use of electronic 

transactions in Nigeria." While that of the ETB 2016 reads: "This Bill seeks to provide 

for the facilitation of electronic commerce in Nigeria." 

Going by the above discourse, it could be right to concur with Ilobinso that at the moment, 

there is no specific law for e-commerce and consumer protection in Nigeria . .w It could 

465 llobinso, (2015), 12. 
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also be right to say that concrete efforts aimed at providing such laws are still at the stage 

of bills pending before the NA:'66 

4.3 Reasons for Lack of Requisite Legal Framework for E-commerce and Consumer 
Protection in Nigeria 

Several reasons have been expressed for the lack of adequate e-commerce and consumer 

protection legal framework in Nigeria. The first one is laziness and recklessness on the 

part of the Nigerian Iegislature.t" The passage of 46 Bills in 10 minutes as stated above, 

is enough evidence to show that Nigerian legislature are lazy and reckless. Besides, about 

73% of the Nigerians believe that the legislative arrn of the government is opaque and 

corrupt.t" Farounbi said that the legislative members are always pursuing jumbo 

allowances. Thereby relegating their primary function oflawmaking in the country.v" The 

forrner Nigerian President, Olusegun Obasanjo remarked on the issue. According to him: 

The National Assembly cabal of today is worse than any cabal that anybody 
may find anywhere in our national governance system at any time. Members 
of the National Assembly pay themselves allowances for staff and offices they 
do not have or maintain. Once you are a member, )OU are co-opted, and your 
mouth is stuffed with rottenness and corruption that you cannot opt out as you 
go home with not less than NJ 5 million a month/or a senator and NJO million 
a month fora member of the House ofRepresenmuves. The National Assembly 
is a den of corruption by a gang of unarmed robbers. 470 

Additionally, given the novelty of the technological developments relating to ICT, it was 

argued that the Nigerian legislature does not even have the requisite competence to 

legislate on e-commerce and related issues. Rl who ascribed to this view expressed his 

opinion as follows: 

I am sarry to say whether the National Assembly itself has the competence to 
look into this (e-commerce) legislation. It is doubtful because this is an 
emerging area where you need a special expertise to advice on. It is not for 
every type of legislature to Just sit down and pronounce on these types of laws. 
(bold added). 

w, Akomolede (2008): 16; Akintola, et al., (2011): 337. 
461 Onanuga, (2015). 
461:l Adclola, et al., (2014): 235. 
469 Onanuga, (2015). 
470 ·'Obasanjo: National Assembly Is a Den of Corruption Occupied by Unarmed Robbers I TheCable," The 

Cable, last modified 2016, accessed April 20, 2017, https://www.thccable.ng/obasanjo-nasscmbly-dcn 
comsption-occupicd-unarmcd-robbers. 
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In the opinion of R5, another reason for lack of an adequate legal framework for e 

commerce and consumer protection in Nigeria is the non-involvement of the legislature 

in the deliberations of international agreements such as the Model Law on e-commerce. 

R5 said that the legislature is worried about that and feels that it is not carried along.471 It 

is only the executive that is involved in the whole process. R5 said that a Constitutional 

amendment is on the way and Section 12 of the Constitution will be amended to make 

provision for the involvement of the legislative arm in any international agreement to 

which Nigeria is a party. R5 added that the rationale behind the proposed amendment is 

to ensure that: 

... from the beginning of the process to the end ... there must be involvement of 
the legislature. So that they will have a clearer picture and they will have fall 

participation. And by the time they come back to report about that particular 
international instrument before the House they have already had a 
representative who can talk to them in their language, who can talk to them 
the way they will understand. But now it is the executive that is handling it. 
That is why there is always a suspicion between the two arms. But now the 

executive realised that there is the need to involve the legislature throughout 
the process. So, I think with this common agreement; you will begin to see 

progress in the domestication of international instruments. These are some of 
the obstacles. However, as I said with this synergy and common understanding 
between the two arms, you will begin to see most of these international 
instruments being domesticated. Particularly this current Assembly, they are 
more progressive than the previous Assemblies. They also have a keen interest 
in moving this nation forward. (bold added). 

Also, the stringent requirement that the President must assent every proposed bill within 

the tenure of his office contributes negatively in having certain legislation not being 

passed into law. For example, the ETB 2015 had to pass the hurdles of all the laid down 

legislative processes, awaiting only the presidential assent. But the ETB 2015 had to die 

because the President could not sign it into law just a few days before he vacated office, 

precisely on the 291h of May 2015. 

471 Nigeria is a dualist state. Only international treaties that have been domesticated (enacted into law in 

Nigeria) have local application in the country. But that does not relieve Nigeria ofits international obligation 
arising from signed treaties as set out in the Vienna Conventions on Laws of Treaties. The Nigerian 
Constitution has clear provisions in Section 12 dealing with domestication of international treaties. 
Nwankwo, (2016), 46. 
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4.4 Summary 

This chapter has carried out an analysis of the legal framework for the protection of e 

consumers in Nigeria. The chapter tried to achieve the research objectives numbers two 

and three of this study. That is, to study the legal framework for the protection of e 

commerce consumers in Nigeria and to examine the adequacy of the said legal framework. 

The chapter used both primary and secondary data to achieve the two objectives. The 

chapter explored a socio-legal research methodology to analyse the adequacy of the legal 

framework for the protection of e-consumers in Nigeria. 

The laws studied in the chapter include the Constitution of the Federal Republic of 

Nigeria, 1999, the Freedom of Information Act 201J, the Cybercrimes Act 2015, the 

Consumer Protection Council Act 1992 and the Sale of Goods Act 1893. The relevant 

subsidiary legislation including bills pending before the NA are also analysed in this 

chapter. On the other hand, the chapter utilised the qualitative information data collected 

during this study to assess the adequacy of the Nigerian legal framework for the protection 

of e-consumers in the country. The qualitative data strengthened the views of scholars 

who argued that Nigeria does not have an adequate legal framework for the protection of 

e-consurners in the country. The e-commerce and consumer protection Bills analysed in 

the chapter still re-enforces the fact that the existing legal framework for the protection of 

e-consumers in Nigeria is grossly inadequate. In the light of international best practices 

explored by this chapter, Nigeria government needs to address the e-commerce and 

consumer challenges in the country promptly. The next chapter examines the institutional 

framework for the protection of e-consumers in Nigeria. 
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CHAPTER FIVE 

INSTITUTIONAL FRAMEWORK FOR THE PROTECTION OF E 

COMMERCE CONSUMERS IN NIGERIA 

5.1 Introduction 

Consumer protection as a legal regime is made up of both consumer legislation and 

institutions established to promote and protect the rights of the consumers. 1 Consumers 

deserve adequate protection from both the consumer legislation and institutions.2 In 

commercial transactions whether oflline or online, a consumer is a weaker party whose 

interest is always at the mercy of the mighty businesses. 3 Hence, consumer protection 

institutions are expected to protect, promote and safeguard the interest of the consumer as 

provided by the law.4 Otherwise, the consumers will be subjected to all sorts of unfair 

business practices without having the power to fight for their course. Thus, the effective 

enforcement mechanism is a key to safeguarding the rights of the consumers be it ordinary 

or e-consumers. 

The target of this chapter is to achieve research objectives numbers 3 and 4 of this study 

respectively. That is, to examine the institutional framework put in place by the Nigerian 

government to ensure effective protection and enforcement of e-commerce consumers 

rights in Nigeria. In addition to the extant literature on this issue, the study will also use 

the qualitative data to achieve the said objectives. While doing so, the chapter will also 

endeavour to analyse the practical lessons Nigeria can draw from international best 

practices associated with the institutional framework for e-commerce and consumer 

protection. Meanwhile, the chapter will likely expose the problems e-consumers face 

when they intend to enforce their rights in Nigeria. Thereby enabling the study proffer 

I S. A. Apinega, "Consumer Protection and Remedies in Nigeria: An Appraisal," in Law and Principles of 
Consumer Protection, ed. Adedeji Adekunle and Shankyula Tersoo Samuel (Lagos, Nigeria: Nigerian 
Institute of Advanced Legal Studies, 2013), 481-482. 
2 Felicia Monye, el al., Research Report on the State of Consumer Protection in Nigeria: A Review of 
Consumer Protection in the Telecommunications Sectors in Nigeria (Nigeria, 2014), 153. 
3 Ibid. 
4 Apinega, (2013), 481-482. 
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concrete suggestions for effective e-consumer protection and enforcement mechanisms in 

Nigeria. 

In the meantime, this chapter has four sections. The first one is the introduction while the 

second deals with issues concerning the effectiveness of the CPC in enforcing the e 

consumer's rights in Nigeria. The CPC is the leading consumer protection institution in 

Nigerian. Equally, the second section discusses the infrastructural problems affecting the 

enforcement and full enjoyment ore-consumers' rights in Nigeria. This includes thee 

consumers' rights to choose, right to receive a receipt, right to delivery and right to proper 

documentation or online transactions. The third section examines the effectiveness or 

Nigerian judicial system in protecting thee-consumer rights. In other words, the third part 

focuses on problems associated with enforcing thee-consumer's right through civil courts. 

The last section contains a summary or the fundamental issues examined in the entire 

chapter. 

5.2 The Consumer Protection Council of Nigeria 

The Consumer Protection Council (CPC) is established by CPC Decree No. 66 of 1992 as 

the apex consumer protection institution in Nigeria. 5 The CPC Decree is now incorporated 

into the Laws or the Federation of Nigeria 2004 as "Consumer Protection Council Act 

1992, Cap. C25 LFN 2004.'"' The Head Office of the CPC is located in the Federal Capital 

Territory (FCT) Abuja,, Nigeria.7 The CPC is a corporate body with the power to sue or be 

sued in its corporate name." The CPC has a Board. The Board is established by Section I 

of the CPC Act as the highest decision-making body of the CPC.9 The Board consisted of 

a Chairman who is appointed by the President. 10 Other members of the Board include one 

5 The Decree came into existence on the 23r<1 November 1992. [reneus Chukwudi Nwaizugbo and Chibueze 
E Ogbunankwor, "Measuring Consumer Satisfaction with Consumer Protection Agencies-Insights from 
Complainants to CPA Offices in Anambrah State," International Journal of Small Business and 
Entrepreneurship Research I, no. 3 (2013): l 3; Etefia E Ekancm, "Instlnnional Framework for Consumers 
Protection in Nigeria," International Journal of Advanced legal Studies and Governance 2, no. I (2011): 
35 and 45. 
6 Cap. C25 LFN 2004. 
7 The Head Office is located at Plot 1105, Dar Es-Salaam Street, Off Aminu Kano Crescent, Wuse II, Abuja, 
FCT, Nigeria 
8 Section l( I) of the CPC Act. 
9 Ibid., Section I (I). 
10 Ibid., Section I (2) (a). 

2 16  



representative from each state of the Federation!' and four representatives from Federal 

Ministries of Commerce, Industries, Health and Petroleum Resources.'2 The Board makes 

consumer protection policies in the country whereas the Director-General (DG)u of the 

CPC executes such policies." Additionally, the day-to-day running of the CPC is in the 

hands of the DO. 15 In running the affairs of the CPC, the DG is assisted by three units, 

seven departments and zonal offices respectively (sec Figure 5.1 for the Organisational 

Structure of the CPC). 

11 Ibid., Section I (2) (b). 
ii Ibid., Section I (2) (c) (i)-(iv). 
u The DG is also appointed by the President just like the Chairman of the CPC. Ibid., Section 22 (I). 
14 Ibid., Section 22 (2). 
is Ibid. 
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Figure 5.1 Organisational structure of the CPC 
Source: http://www.cpc.gov.ng/index.php/fcatures/organizational-structure ( accessed on 
05/04/17). 
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Although established in 1992, the CPC could not commence operations until in 1999, 

when its institutional framework was set up.16 The establishment of the CPC is in line with 

the UNGCP and the Model Law for Consumer Protection in Africa (MLCPA)J996.17 

These international instruments call on their member-countries, Nigeria inclusive to 

provide consumers with access to competent agencies and judicial bodies for the 

protection of their legitimate interests at a reasonable cost." It is in the spirit of this call 

that Section 2 (a) of CPC Act mandates the CPC to receive the consumers' complaints 

and provide them with a speedy redress using negotiation, mediation or conciliation.19 

This shows that the CPC is an institutional avenue for aggrieved consumers to be heard in 

Nigeria." So, any consumer in Nigeria who suffers a loss, injury or damages as a result of 

any unfair trade practices or the adverse use or impact of any goods or services can lodge 

a complaint and seek redress from the CPC.21 

Additionally, CPC Act makes provisions for the establishment of Consumer Committees 

in each State of the Federation to receive complaints at the state level.22 Section 4 of the 

CPC Act provides: 

There shall be established to assist the Council in each State of the Federation, 
a State Committee which shall, subject to the general supervision of the 
Council, receive, investigate and act on complaints from consumers. 23 

Therefore, a consumer needs not be in the FCT to make a complaint as a result of a 

violation of his/her rights." The consumer can simply complain to the relevant Consumer 

Committee established for that purpose in his/her state." This is for the purpose of 

16 E. E. Akhigbe, el al., "Hopelessness of rte King of Production in Nigeria: The Consumer Prorecron 

Council a Saviour or a Mirage?," Us-China law Review 12 (2015): 722. 
17 The UN General Assembly adopted these UNGCP in 1985 by Resolution 39/248 of April 1985 while the 
Model law for Consumer Prolection in Africa 1996 was adopted at a conference held in Harare, Zimbabwe 
from April 28- May 2, 1996. Ibid., 772; Ekanem, (201 l): 45. 
18 Ibid., 46-46. 
19 Akhigbe, et al.. (2015): 728. 
20 Apinega, (2013), 490. 
21 Ibid. 
22 Umar AI-Mustapha Machida and A. A. Akume, "An Evaluation of Product Liability Law: Its Benefit and 
Costs," in law and Principles of Consumer Prolection, ed. Adedej Adekunle and Shankyula Tersoo Samuel 
(Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 2013), 126; Monye, et al, (2014), 18--19. 
13 Section 4 ofthe CPC Act. 
24 Ibid., Section 6; Monye, eta/, (2014), ]9. 
21 Ibid., Section 6; T.T. Akomolede and P.O. Oladele, "Consumer Protection in a Deregulated Economy: 
The Nigerian Experience," ResearchJourna./ of International Studies, no. 3 (2006): 20. 
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convenience which is in line with the international tenets of the simple, expeditious and 

affordable manner of addressing consumer concerns." Section 5 of the CPC Act 

empowers the State Committees on behalf of the CPC to: 

Entertain consumer grievances; use ADR mechanisms to resolve the 
grievances; and where necessary makes commendations to the CPC for 
payment of compensation; or other legal actions against the offending trader 
or supplier. 27 

The philosophy behind the powers given to the State Committees is to ensure speedy 

redress at the grass root in matters concerning violation of consumer rights." The CPC is 

supposed to have a representative in each States' Committee. But that is not the case now." 

The truth is that the CPC does not have any control over State Committees. 10 The reason 

is that funding and establishment of the State Committees depend on the goodwill of each 

state." In other words, the Federal Government has left the establishment and financing of 

State a Committee in the hands of any state that can do so. This, perhaps, explains the 

reason for the omission of the State Committees in the CPC's Organisational Structure 

(Figure 5.1 above). Monye et al. 's Report stated that it is the CPC Act the creates this 

problem. Money et al. 's Report revealed the following fact: 

Although the Act maintains a close link between the Council and the State 
Commillees wilh the Council enjoying a supervisory role, nothing is said about 
financial support to the State Committees. In practice, the establishment and 
funding of State Committees rest with each state. Thus leaving the decision to 
establish such committees at the discretion of each state. 32 (bold added). 

In fact, out of the 36 states in Nigeria, only four states (Enugu, Imo, Kano and Ondo) have 

so far established State Committee in their respective territories. 33 Kano, in particular, has 

26 This is in line with Paragraph 3 of the UNGCP calls for ''the Availability of effective consumer redress 
mechanisms" and Article 3 of the Model law for Consumer Protection in Africa /996 which strongly 
recommends the guarantee of consumers' "the right of association and access to the appropriate competent 
authorities and judicial bodies for the protection of their legitimate interests at a reasonable cost." Apinega, 
(2013), 490. 
27 Section 5 of the CPC Act; Aliyu Mustapha, "An Appraisal of Air Passenger Protection Laws for Delay 
ofFlight in Nigeria," International Journal of Social Science and Ilumanity 1, no. I (2017): 3. 
28 A. D. Radaiki, "Effect of Privatisation and Commercialisation Policy on Consumer Protection in Nigeria," 
in law and Principles of Consumer Protection, ed. Adedeji Adekunle and Shankyula Tersoo Samuel 
(I .agos, Nigeria: Nigerian Institute of Advanced I .egal Studies, 2013), 2 1 1 .  
Z9 Monye, et al., (2014), 149-150. 
:io Ibid. 
)I Ibid. 
32 Ibid., 22. 
31 Monye, et al., (2014), 149-150. 
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gone the extra mile to establish its council referred to as "The Kano State Consumer 

Protection Council (KSCPC)."3-4 The KSCPC is empowered to protect the interest of 

consumers within the State only. In any case, it could be safe to say that the CPC Act has 

provided a well-structured institutional framework for the protection of consumer rights 

in Nigeria. 

5.2.1. The CPC and the Rights of £-consumers in Nigeria 

The rights accorded to consumers differ from one country to another." But the basic rights 

which every consumer protection institution in any given country must stand to protect 

are four in number." The right to safety, right to be informed, right to choose and the right 

to be heard." Apinega argued that these four basic rights are more of guiding principles 

upon which every consumer protection law or institution is expected to provide and 

enforce." Later development as explained in Chapter Two of this study revealed that in 

1985, the UNGCP came up with four additional consumer rights.39They are the right to 

the satisfaction of basic needs, the right to redress, the right to consumer education and 

the right to a healthy environment.w Here, the basic rights of the consumer deserve a brief 

34 The KSCPC) is established under Section ofthe Kano Stale Consumer Protection Council law 1013. The 
law mandated the KSCPC to protect the interest of consumers in the state. The functions ofthe KSCPC is 
wider than that of the CPC. The law granted 22 functions to KSCPC as compared to the CPC which has 
eleven. The law also establishes a Local Government Consumer Protection Council al! the local 
governments of the state to assist the KSCPC in achieving it objectives. Ibid. 
35 Apinega, (2013), 485. 
36 Nwaizugbo and Ogbunankwor, (2013): 14. 
37 The origin ofthe basic consumer rights is traceable to the Declaration of the fonner US President, John 
F. Kennedy. on March 1 S, 1962. The speech remains a landmark event in the history of consumer protection 
the world over. The 15"' March of every year is slated and celebrated across the globe as the World 
Consumer Day. Ibid.; J Kennedy, "Special Message to the Congress on Protecting the Consumer Interest," 
John F. Kennedy Presidencia/ library and Museum, last modified 1962, accessed November 21, 2016, 
https://www.jtklibrary.org/Asset-Viewer/Archives/JFKPOF-037-028.aspx. Quoted by: Kamarudeen 
Babatunde Bello, el al .. "Perspectives on Consumerism and Consumer Protection Act in Nigeria," European 
Journal of Business and Management 4, no. 10 (2012): 73.; Nwaizugbo and Ogbunankwor, (2013): 13 ·15. 
This study observes that the latter authors have omitted the right to be heard among the four basic rights as 
out-lined by J. F. Kennedy. They mistakenly or inadvertently included "right to satisfaction of basic needs" 
instead of "the right to be heard." U. D. lkoni, ·'A Middle Course between Consumer Protection and 
Environmental Protection," in Law and Principles of Consumer Protection, ed. Adedeji Adekunle and 
Shankyula Tersoo Samuel (Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 2013), 13. 
JB Apinega, (2013), 485. 
19 Joseph Jar Kur, "Quality Control in Modem Trademark Licencing: A Call for Greater Protection of 
Consumers in the 21st Century," in Law and Principles of Consumer Proleclion, ed. Adedeji Adekunle and 
Shankyula Tersoo Samuel (Lagos, Nigeria; Nigerian Institute of Advanced Legal Studies, 2013), 461-463. 
40 The UN Guidelines on Consumer Protection 1985 was amended on the 26th day of July 1999 by the 
addition of the section on 'Sustainable Consumption.' Resolution 199917, United Nations Economic and 
Social Council, New York, available online at http://www.un.org/documentsl ecosoc/res/1999/eres1999- 
7.htm. 
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explanation below. However, it is to be noted that these basic rights can apply to both 

ordinary and e-consumers. 

5.2.1.1. The Rightto Safety 

The right to safety means A consumer must be protected against the sale of hazardous and 

unsafe goods." lt also means a consumer must be protected against marketing of goods 

which are dangerous to life or properties.42 By nature, certain types of goods are harmful, 

injurious or violent and consumers must be protected against such goods.43 Similarly, 

consumers including their families should not be exposed to undue risk of physical harm, 

injury or death resulting from the use of goods." ln e-commerce, for example, e-traders 

must ensure the safety of their websites against viruses that might infect and damage 

consumers' PC.4s 

Section 3(2) CPC Act places an obligation on producers that they should disclose to the 

consumer of any health hazards inherent in their goods.46 Additionally, Section 2 G) of the 

CPC Act empowers the CPC to monitor the activities of producers to ensure that goods 

sent to markets are safe for the purpose for which they are to be purchased in Nigeria.'1 

Moreover, the CPC Act empowers the CPC to compel producers in the country to comply 

with safety and health regulations by meeting quality and safety standards. 4� The CPC has 

the power to ban the "sale, distribution, advertisement of products that fall short of safety 

and health regulations"49 and standards in the country. The CPC can go to the extent of 

applying "to the court to prevent the circulation of any product which constitutes an 

imminent public health and safety hazards" (bold added)." In fact, any producer who 

41 Apinega, (20(3), 485. 
42 Morgan Goson Piwuna, "Exarninaricn of Consumer Protection under the Nigerian Communication 
Commission Act, 2003,'. Journal of F.ducation & Social Policy 3, no. 4 (2016): 105. 
43 Apinega, (2013), 485. 
44 Bello, et al .• (2011): 75. 
45 Muhammad Nuruddeen, "Legal Issues in Electronic Commerce: Challenges and Prospects for Nigeria," 
Abuja Journal of Private and Comparative law 3 (2014): 168. 
46 Section 3(e) ofthe CPC Act. 
47 Ibid., Section 2(j) provides that the CPC shall "encourage the adoption of appropriate measures to ensure 
that products are safe for either intended or normally safe use." 
•� Ibid., Section 3(b). 
49 Ibid., Section 3(f). h is  noteworthy that in ascertaining the requirements of safety and health regulations 
and standards, the CPC is assisted by sister consumer agencies such as the SON and the NAFDA. Bello, et 
al, (2012); 75; Akomolede and Oladele, (2006) 2(}-21. 
50 Section 3(a) ofthe CPC Act. 
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sells or offers for sale any unsafe or hazardous goods is guilty of an offence under the 

CPC Act. si Also, such producers shall upon conviction be ordered to pay N50, 000.00 fine 

or serve five years imprisonment or both." 

5.2.1.2 The Right to be Informed 

To be informed means to be enlightened or empowered. Information is germane to human 

existence and security. s> Jnformation can save and take life. 54 The right to be informed is 

at the heart of consumer protection regime. It simply means a consumer should be given 

the facts needed to enable him/her to make an informed choice." Also, it means the 

consumer must be protected against fraudulent, deceitful, or grossly misleading 

information, advertising, or other unfair trade practices." The right to be informed does 

not stop at mere giving information to the consumer. The information so provided must 

be clear and complete. Also, the information must be meaningful, correct and not 

fraudulent, misleading or false." Precise details must be provided about terms and 

conditions of the transaction including disclosures of prices and condition of goods offered 

for sale." 

The consumers must be given every information about proposed transaction including pre 

sale and post-sale activities." The responsibility to provide accurate and clear information 

is even more in the case of goods offered online for sale. It is argued that online transaction 

is a complicated aspect of modern commercial transactions that even the most educated 

consumers find it difficult to utilise.w Hence, to ensure effective protection of consumers, 

SJ Ibid., Section 12(a). 
52 Ibid. 
SJ Samuel Oguche, Consumer Protection through l,iformation Disclosure Philosophy, ed. Adedeji Adekunle 
and Shankyula Tersoo Samuel (Lagos, Nigeria: Nigerian Institute of Advanced Legal Studies, 2013), 264. 
S4 Ibid. 
ss Francis I. Okon. Sariat lyabo Salaam, and Umanah Christian Titus, "Consumerism and Consumer 
Protection: Implication for National Development," Journal qf Educational Policy and Entrepreneurial 
Research (JEPER) 3, no. 7 (2016): 169. 
56 J. F. Kennedy, "Special Message to the Congress on Protecting the Consumer Interest," ed. John Woolley 
and Gerhard Peters, The American Presidency Project, last modified 1962, accessed March 15, 2017, 
http://www.presidency.ucsb.edu/ws/?pid=9108.0kon, Salaam, and Titus, "Consumerism and Consumer 
Protection: Implication for National Development." 
s1 Bello, et al., (2012): 75. 
se For example, goods that are new and second hand should be clearly identified and the consumer should 
not about condition of such goods. Ibid. 
s9 Apinega, (2013), 489; Kennedy, (1962). 
l,Q Oguche, (2013), 269. 
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the OECD came up with guiding principles regarding information disclosure in an online 

market. 61 The OECD set out to ensure that e-traders provide sufficient and correct 

information to the consumers.v Noting that many of consumers' problems are caused by 

lack of information and awareness about products and suppliers.63 It is, therefore, 

mandatory that the websites of e-traders' disclose accurate, clear and readily available 

information about themselves and the goods they offer for sale." It is also mandatory that 

the disclosure be sufficient enough to allow a consumer be well-informed about the 

proposed online transactions." 

A consumer whether ordinary or e-consumer is said to be well-informed if he/she can 

compare the quality of goods and be alert as regards price, ingredients as well as expiry 

dates of goods." Also, an informed consumer knows the quality, quantity, potency and 

purity of goods he/she intends to buy.67 Therefore, it is the right of a consumer to insist on 

getting all information about good or services he/she intends to buy." Meanwhile, it is 

argued that the philosophy behind the right to be informed is to ensure the protection of 

consumers against unfair trade practices. 69 And also to empower the consumer in making 

prudent buying decisions in the market. 70 It is against this background that CPC is 

empowered to: 

(a) demand production of labels showing date and place of manufacture of a 
commodity as well as a certification of compliance;71 and 
(b)compe/ manufacturers, dealers, and service companies, where appropriate, 
to give public notice of any health hazards inherent in their products. 12 

61 The OECD Disclosure Principle has been discussed at length in Chapter Three of this study. 
62 Naemah Amin and Roshazliz.awati Mohd Nor, "Online Shopping in Malaysia: Legal Protection for E 

Consumers," European Journal of Business and Management 5, no. 24 (2013): 85. 
63 Ibid. 
""' Guidelines for Consumer Protection in the Context of Electronic Commerce /999, Organisation for 
Economic Co-Operation and Development (Paris: OECD, 2000), 15. 
65 Ibid. 
66 Bello, el al, (2012): 75. 
67 lkoni, (2013), 14. 
65 Ibid., 15. 
69 Ibid., 14. 
70 Shankyula Tersoo Samuel, "An Analysis of the Market Economy Approach to Consumer Protection," 
Nigerian tnsnuue of Advanced Legal Studies .Journal of Business law (2012): 66. 
71 Section 3 (d) of the CPC Acr, 
72 [bid., Section 3 (e). 
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It is to be noted that infonnation disclosure can be useless if consumers are not 

enlightened." Thus, it is opined that the right to be informed could only be fully enjoyed 

when the government engages in the public enlightenment campaigns. 74 Enlightenment 

empowers the consumers to be prudent in his/her commercial transactions. Moreover, 

legal commentators suggest that adequate information and enlightenment deter consumers 

from falling prey to the anomalies of either the offiine or on line markets." On this premise, 

the CPC Act, for instance, empowers the CPC to: 

publish from time to time, list of products whose consumption and sale have 
been banned, withdrawn, severally restricted or not approved by the Federal 

Government or foreign governments. 76 

In the case of uneducated consumers, the CPC Act further empowers the CPC to organise 

and undertake campaigns and other forms of activities that will lead to increased public 

consumer awareness. 77 Therefore, it could be safe to say that protecting the consumers' 

right to information is a collective responsibility. The businesses, the consumer and the 

CPC have a role to play in this regard. Much has been said about the solidarity nature of 

consumer protection regime under the collective responsivity ideology in chapter two. 

5.2.1.3. The Right to Choose 

The right to choose entails the right to be assured of a variety of products and services in 

a competitive market at fair prices." The right to choose can also entail the right of a 

consumer to use either offiine or online channels for commercial transactions. For 

example, the Model Law discourages any fonn of discrimination against consumers who 

opt electronic platforms for commercial transactions." In this way, the right to choose 

offers the consumer the opportunity of picking variety of goods or services in the available 

offiine or online markets.w The right to choose a variety of goods and services gives room 

-n Oguchc, (2013), 276. 
H Ibid. 
75 Sheela Jayabalan, "E·Commerce and Consumer Protection: The Importance of Legislative Measu.-es." 
Jurnal Undang-Undang Dan Masyarak.Jt 16(2012): 95; Y. Akdeniz, C. Walker, and D. Wall, "The lntemel, 
Law and Society" (New York: Longman, 2000), 156. 
76 Section 2 (c) of the CPC Act. 
77 Ibid., Section 2 (e). 
71 Kennedy, (1962). 
79 United Nations, "Model Law on E·Commerce with Guide to Enactment 19%" (New York: United 
Nations, 1999), 20. 
so Bello, et al, (2012): 75. 
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for better services and quality of goods which is a big win for the consumer.81 Therefore, 

it is argued that the right to choose ignites competition in the market which automatically 

regulates it to the full advantage of the consumer.82 Traders, producers or suppliers have 

to adopt strategies to win the choices of the consumers. The producers and suppliers must 

compete to win the taste and demands of the consumers to remain relevant and to get large 

share of consumers' patronage." However, where there are no alternative goods and 

services in the market for the consumer to make a choice, then the consumer will be left 

with no option than to go for what is available. "This is a big lose to the consumer! 

In the circumstance, there is the need for an enabling legal environment that will 

encourage competition and prevent monopoly in the market. Otherwise, the producers and 

suppliers will at the expense of the consumers, manipulate prices of goods and services." 

Also, there is the tendency that inferior goods will easily find their way into the market 

and the consumers will be forced to make choices against their will." Hence, Kennedy is 

of view that consumer's right to make good choices can best be protected by laws designed 

to assure effective competition and to prevent monopoly. 87 

A monopoly law aims to prevent producers/suppliers from dominating the market." 

Whereas the competition law ignites competition among producers and suppliers." Hence, 

each producer or supplier struggles to win the buying decision of consumers in the market. 

Both the monopoly and competition laws aim at ensuring that consumers get improved 

quality of goods and services." They also significantly guarantee fair pricing and 

availability of goods and services in the market." Above all, they regulate the relationship 

si Oguche, (2013), 273. 
82 Ibid. 
SJ I. Ramsay, Rntionalesfor Intervention in the Con.sumer Markel Place (London,: Office Trading, 1984), 
12. 

s4 Apinega, (2013), 486. 
85 Ibid. 
� Ibid. 
87 Kennedy, (1962). 
88 

1. 0. Odion, "Competition Law as a Platfonn for Consumer Protection: A Nigerian Perspective," New 

Media and Mass Communication 33 (2015): 23. 
89 Ibid. 
90 

S. A. Apinega. "The Goal of Anti-Trust Laws and the Concept of Consumer Welfare," Ahmadu Bello 
University Law Journal 4, no. I (2009): 162. 
91 Dahiru Jafaru Usman, el al., "A Critique of the Electricity Regulatory Frameworks on Consumer 
Protection and Competition in Nigeria;' Bayero Journal of Private and Commercial Law (BJPCL) 2, no. I 
(2016): 92-93. 
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of all stakeholders in the market including among the businesses." That is why scholars 

argued that competition law is a double-edged word. Competition law protects the 

consumers as well as the business entities." For example, competition law protects the 

interest of the smaller or weaker business entities against dominance and danger of 

exploitations by the giant producers and suppliers." 

The relevance of competition law, particularly to consumer protection issues, has long 

been given the desired attention in the developed economies. 9S For instance, the US 

competition law or "Antitrust legislation" is traceable to the to the Sherman Act of 1890. 

This was the first legislation that clearly outlawed competition and monopoly in the US.% 

The US FTC is empowered to deal with any company that violate anti-trust regulations in 

the country.97 The ITC can apply or impose appropriate sanctions or even arrest and 

prosecute officers or employees of such a company. 

Unfortunately, literature has shown that at the moment, Nigeria does not have a 

competition law on the ground." According to Henry, it is the most disastrous error for 

any country who neglect or fail to enact competition law in its jurisdiction. 99 Hence, Odion 

and Samuel canvassed for the enactment of a competition law in Nigeria to supplement 

the consumer protection legislation in the country. 100 Odion opined that such kind of law 

will advance the level of the protection consumers enjoy in Nigeria.'?' 

5.2. l.4. The Right to be Heard 

The right to be heard is the assurance granted by consumer legislation that consumer's 

complaints will receive full and sympathetic consideration before consumer protection 

92 Odion, (2015): 25. 
93 Usman, et al., (2016): 92-93. 
94 

Ibid. 

ss Odion, (2015): 23. 
96 Sections I and 2 of the Sherman Act 1890 prohibited contracts, combinations and conspiracies that restrain 
trade or commerce, or create monopolies. Bello, et al., (2012): 75; Piwuna, (2016): 110. 
97 Sections 45-47 of the Federal Trade Commission Act of 1914. 
98 Odion, (2015): 34; Usman, et al., (2016): 101-103. 
99 Henry C. Simons was quoted by Neil H Jacoby, "Antitrust or Pro-Competition?," California Managemen1 
Review 16, nu. 4 (1974): 53. 
100 Odion, (2015): 34; Shankyula Tersoo Samuel, ·'Reflections on Consumer Protection and Competition 
Policy in Nigeria," in law and Principles of Consumer Protection, ed. Adedeji Adekun!e and Shankyula 
Tersoo Samuel (Lagos, Nigeria; Nigerian Institute of Advanced Legal Studies, 2013), 250�255. 
101 Odion, (2015): 34. 

227 



institutions such as the CPC.10'2 Also, the right to be heard means the treatment of consumer 

complaints in simple and expeditious administrative procedures.''" The consumer should 

be afforded the opportunity to lodge a complaint, seek and obtain a remedy in a simple, 

quick and cost-effective process.'?' 

Additionally, in the words of Ikoni, the right to be heard includes the consumer's right to 

legal representation at various fora such as the CPC or tribunal which are constituted to 

consider consumer grievances.!" Similarly, such representation can also take the fonn of 

an effective delegation and full participation in the process of policy formulation or 

enactment of laws that directly affect the consumers.t'" Therefore, Apinega is of the view 

that the right to be heard is only guaranteed if the government provides the adequate 

legislative, judicial and regulatory institutions to take care of consumers' concems.v" 

In Nigeria, it is the CPC Act that provided the statutory and at the same time the 

institutional avenue for the protection of consumer's right to be heard in the country.!" 

This is encapsulated under Section 2 of the CPC Act where the CPC is empowered inter 

alia to: 

(a) provide speedy redress to conswners complaints through negotiations, 
mediation and conciliations.v" 
(b) cause an offending company, firm, trade, association or individual to 
protect, compensate, provide relief and safeguards to injured consumers or 
communities from adverse effects of technologies that are inherently harm sful; 

injurious, violent or highly hazardous;110 and 
(4) ensure that consumers' interests receive due consideration at the 

appropriate/arum ... 1 1 1  

!0'2 Apinega, (2013), 486-487; Kennedy, (1962). 
103 Jbid. 
104 Apinega, (2013), 489-490. 
10� Ikoni, (2013): 16. 
106 Jbid., 17. 
101 Apincga, (2013), 487 and 490. 

IOS Ibid., 487-490. 
109 Section 2(a) ofthe CPC Act. 
110 Ibid., Section 2(d). 
1 1 1  Ibid., Section 2(a). 
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As pointed out earlier on, the creation of the State Committees in each state of the 

Federation still testifies to the fact Nigeria has provided the needed institutional 

framework that will protect the rights of the consumer to be heard in the country. 112 

5.2.2 The CPC Act, the CPC and the Enforcement of £-consumer Rights in Nigeria 

To effectively enforce and protect the consumer rights in Nigeria, the CPC faces a lot of 

challenges. The challenges range from the limited powers of the CPC, problems associated 

with lack of consumer awareness and reluctance of the consumers to lodge complaints to 

the CPC. These problems will be examined as follows. 

5.2.2./ Limitation of Powers 

A study conducted by Ndubisi et al. alluded to the fact that the CPC Act recognised the 

consumer rights and entrusted the CPC to enforce the rights. m But the problem with the 

CPC Act is that it does not specifically dedicate a particular segment containing detailed 

provisions about the consumer rights.114 In fact, a careful study will reveal that even the 

above-examined four basic consumer rights are only embedded, and noticeable under the 

powers and functions of the CPC as contained in Sections 2 and 3 of the CPC Act.115 

Apinega said that: 

There are no provisions in the Act which state under a specific heading as 
consumer rights. However, from the fanctions and powers of the CPC, it could 
be discerned some rights of a consumer which the CPC is mandated to 
safeguard and ensure that they are provided and protected. 116 

This is not the practice in other jurisdictions such as South Africa and Malaysia. For 

example, Chapter Two of the South African Consumer Protection Act (SAC PA) 2008, is 

wholly dedicated to guaranteeing a cluster of consumer rights in the country. The Chapter 

11z Ibid., Section 4. 
Ill Emmanuel C. Ndubbi, et al., "Protecting the Nigerian Consumer: An Expository Examination of the 
Role of Consumer Protection Council." Jnternatwnal Journal in Management and Social Science 4, no. 3 
(2016): 535. 
114 Apinega. (2013), 487. 
11s Ndubisi, er al., (2016): 535. 
ue Apinega, (2013); 487. 
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provides for the consumer's right to equality,"? the right to privacy,118 the right to 

choose,119 the right to disclosure and infcrmaticn.w It is, therefore, the opinions of 

Enadeghe, Oguche and llobinso that the Nigerian CPC Act does not make adequate 

provision for the protection of the general right of consumers let alone e-commerce 

consumers.121 In fact, the CPC Act does not recognise online transactions at all. It is so sad 

that R4 had to lament the situation in his remarks as follows: 

Many times we are helpless because of the Acl. So, the main challenges we 
have is the Act. The Act establishing the Council limited its powers in so many 
ways. And this is what is actually affecting the work and operation of the 
Council. (bold added). 

On a similar sad note, RS expressed his mind on how the problem affects the enforcement 

right of e-consumers in Nigeria: 

... e-consumers, ifit is the law, they have a long way to go. Until and unless a 
specific framework that will regulate e-consumer 's rights is put in place in 
Nigeria, e-consumers will continue to suffer. Because apart from the 
ignorance (even if you are enlightened), the Jaw does not adequately take care 
of electronic transactions ... you find nothing to do with electronic commerce 
under the principal consumer protection legislation, that is, the CPC Act. So, 

I think the law or the CPC Act is not as it should be or as obtainable in other 
places. (bold added). 

In Malaysia for example, before 2007, the MCPA 1999, did not initially recognise 

electronic transactions.122 Section 2 (2)(g) of the MCPA apparently excluded such 

transactions.!" However, in 2007, the MCPA was amended to extend its application to 

cover e-commerce transactions. 124 It was argued that the rationale behind the 2007 

117 Sections 8-10 oft he SACPA. The sections guarantee the right of consumers to be treated equally without 
discrimination when it comes to marketing of goods and services in the country. However, in the case of 
minors, it b not discriminatory if traders refuse to transact business with them or require the consent of their 
parents for rhe purpose oftransacting any husiness with them. 
118 Sections 1 1  and 12 of the SACPA. These sections guarantee the right of consumers to their privacy in 
terms ofreceiving 
119 lhid., Sections 13-21. 
120 Ibid., Sections 22-28. 
121 Deborah Enadeghe, (2013), 39; fhuoma Kelechi Tlobinso, "Consumer Protection in the Context of 
Electronic Commerce: A Nigerian Perspective," in Faculty of law Seminar Series (Lagos, Nigeria: Faculty 
ofLaw, University ofLagos, 2015), 13; Oguche, (2013), 271. 
122 Ayyappan Palanissamy, "Legal Issues in E-Commerce and E-Contracting - An Overview oflnitiatives 
in Malaysia," International Journal of e-Education,e-Business,e-Managemenl and e-Learning 3, no. 2 
(2013): 175. 
123 Amin and Mohd Nor, (2013): 83; Naemah Amin and Roshazlizawati Mohd Noor, "£-Consumer 
Protection in a Contract for the Sale of Goods: A Malaysian Perspective," International Journal of Digital 
Society 4, no. 2 (2013b): 800. 
m Amin and Mohd Nor, (2013): 83. 
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legislative amendment to the MCPA is to ensure that the rights of e-consumers are also 

catered for in Malaysia. m 

Therefore, Monye et al. argued in favour of amending the Nigerian CPC Act.126 Monye et 

al. specifically suggested the enlargement of the powers conferred on CPC to deal with 

the emerging infringement of consumer rights.127 Examples of the rights that need to be 

provided for consumers generally and e-consumer in particular include, the right to 

privacy, the right to be treated fairly, the right to disclosure of information, the delivery 

right, the rights to withdraw, return goods and the right to get refunds.!" 

It is worthy to note that the Nigerian government is making efforts to address this lacuna. 

As pointed in Chapter four of this study, the legislative arm of the government has 

proposed to repeal and re-enact the CPC Act. Deliberations on the proposal have reached 

an advanced stage. if the proposal finally transformed to law, then consumers in Nigeria 

stand to enjoy such rights as the right to disclosure and information, right to choose, right 

to fair and responsible marketing.!" 

5.2.2.2 Consumer Awareness 

Unfortunately, even where the rights are expressly guaranteed in Nigeria, the CPC will 

stiH be confronted with consumer's ignorance/awareness about the laws and institutions 

meant to protect them.w Monye et al. are of the view that ignorance of the Nigerian 

consumers does not help the CPC in its effort to protect and enforce their rights in the 

country.!" The ignorance of the consumers is considered as one of the most challenging 

factors militating against effective consumer protection in the country.!" 

llS Ibid. 
126 Monye, et al., (2014), 22; llobinso, (2015), 13. 
127 Monye, et al., (2014), 22; llobinso, (2015), 13. 
lztr These rights have been discussed in Chapter Three of this study under the OECD Guidelines on 
Consumer Protec/ion in the Contexl of E-commerce 1999. 
129 Sections 16-39 of the National Assembly, Consumer Pro/ection Council Act (Repeal and Re-EnaclmenJ) 
Bill 2015 (Nigeria: SB. 208, 2016). 
130 Dahiru Jafaru Usman, et al., "Lack of Consumer Awareness: A Major Chal!enge for Electricity 
Consumer Protection in Nigeria," Asian Social &ience 1 1 ,  no. 24 (2015): 245. 
131 Monye, et al. (2014), 144. 
132 Usman, et al .• (2015): 245. 
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The rate of illiteracy is alarming in the Nigeria.!" Accordingly. Nigeria is counted among 

the first nine most illiterate countries in the world.!" The lack of consumer awareness is 

even more pronounced in the case of e-commerce transactions. Oguche argued that e 

commerce is so complex that even the most educated consumers in Nigeria find it very 

difficult to comprehend its intricacies. 135 Consumers do make blind purchases without 

checking details about the goods they intend to buy, the identity of manufacturers or the 

tenns and conditions of sales be it offiine or online.136 Moreover, most of the Nigerian 

consumers are ignorant as to whether they really have rights.!" For example, R8 shaded 

more light on this issue when he said: 

Obviously as an expert in the field ... !for one, I am aware of my rights. I have 
the right to get refund, replacement and the right even to reject the goods ... 
But the several consumers ... conducting electronic purchases, you will realise 
that they are not aware of most of their rights. Sore just take it for granted ... 

The RIO shared a is similar view as that ofR8. RIO claimed: 

Yill, I know my rights as a lawyer. But the problem is that how can I enforce 
the right? That is another question. Knowing the right is one thing and 
enforcing the right is another thing. Actually, I know my right as an electronic 
consumer because I am a lawyer. Somebody who is a professor but he is not a 
lawyer, may not know his right in e-commerce transactiom· ... (bold added). 

Of course, most of the Nigerian consumers are ignorant of the steps they need to take to 

obtain redress from the CPC.m Some do not even know that the CPC exists."" This is 

evident from the following response of R9: 

From my reading as a lawyer, I am aware there is an agency called the CPC. 
But that agency is not visible here in Kano where I stay. I cannot tell you this 
is the office of CPC in Kano And that ordinarily should have been one medium 
through which persons who are aggrieved in relation to e-commerce could 
report breaches. But that agency I am telling you, I am not aware i(it has an 
offlce in Kano. Because I have not seen any. But although I read in the books 
that it is in existence. The only resort for a consumer (in this state) is to 
approach the civil court or at the worst resort to self-help. (underline for 
emphasis). 

ua lkoni, (2013): 69. 
134 Piwuna, (2016): !07. 
rn Oguche, (2013), 269. 
136 Monye, et al., (2014), 144; Ilobinso, (2015), 22. 
137 Monye, et al., (2014), 144. 
138 !bid., 149; llobinso, (2015), 22; Usman, el al., (2015): 245. 
139 Akomolede and Oladele, (2006): 21. 
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Statistically, R6 and R7 placed the awareness of e-consumers at 15 to 20%.140 The two 

said that awareness of e-consumers about their rights is very little in the country. On the 

other hand, R4 stated that awareness among e-consurners in Nigeria is not impressive and 

according to him the rate of their awareness is below average. 

However, it is important to note that the consumer's lack of awareness is a global problem. 

It cuts across both the educated and the illiterate consumers.141 Other developing and the 

developed countries such as US and UK are still battling with the lack of consumer 

awareness.142 

In any case, the businesses always take advantage of the ignorance of the consumers to 

exploit them.!" Ikoni argued that consumer awareness lessens the number of consumer 

rights violations in any given country. 144 Therefore, the significance of creating awareness 

among consumers cannot be overemphasised. 145 In Nigeria, the CPC has as its functions 

to "organise and undertake campaigns and other forms of activities that will lead to 

increased public consumer awareness."!" Oguche recommended that the CPC should 

engage more in enlightenment campaign for consumers generally and e-consumers in 

particular.147 The UNCT AD specifically recommended such campaigns through radio and 

television programmes to enlighten consumers on how to protect themselves, especially 

in e-commerce transactions.148 

The businesses and consumer organisations should also be involved in the campaign. So 

as to ensure that all stakeholders are carried on board.':" This is in line with the 

recommendations of the OECD Guidelines for Consumer Protection in the Context of£ 

commerce 1999.''5() It is to the effect that "the governments, businesses, media and 

140 This statistic is perhaps based on the personal knowledge and experience of the respondents. 
141 Usman, et al, (2015): 245. 
Hi Bas A. Agbonifoh and Pius E. Edoreh, "Consumer Awareness and Complaining Behaviour," European 
Journal of Marketing 20, no. 7 (1986): 48. 
14l Piwuna, (2016): 108. 
144 lkoni, (2013), 69. 
145 Piwuna, (2016): 108. 
146 Ibid.; Section 2 (e) of the CPC Act. 
147 Oguche, (2013 ), 275. 
148 UNCTAD, "Cyberlaws and Regulations for Enhancing E-Commerce: Case Studies and Lessons 
Learned," United Na/ions Conference on 7rade and Development (Geneva: UNLIAD, 2015), 17. 
!49 Oguche, (2013), 275-276. 
t'io Guidelines for Consumer Protection in the Context of Electronic Commerce 1999, 19. 
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consumer representatives should work together to educate consumers about their rights 

in e-commerce transactions ... "151 (bold added). The task of consumer enlightenment is 

herculean and cannot be borne by the government alone. It should be a collective 

responsibility. 

5.2.2.3 Apathetic Attiludes of the Consumer Toward Seeking/or Redress 

The issue of the low level of consumer' awareness in Nigeria is compounded by apathy 

towards seeking for redress.'? Apathy means reluctance of aggrieved consumers to report 

a violation of their rights to the appropriate authorities.!" An interviewee in a study 

conducted by Monye et al. revealed that "Nigerian consumers are lazy in pursuing their 

rights even if they know. They may see the pursuit of their rights as unnecessary, time and 

money wasting ... "154 To buttress this claim, another interviewee of the same Monye et al. 

study narrated as follows: 

I ate at a restaurant in town one day. After the food, I ended up in a hospital 
with food poisoning. I did not eat any other thing that day except the food from 
the restaurant. Because I knew the owner of the restaurant, I called her from 
the hospital after the problem had eased off I told her that the food poisoning 
was from the fish I took in her restaurant. Of course, she apologised. But after 
a pause, she told me I was not the only person that ate fish from her restaurant, 
so how comes others were not sick or complaining?155 

The latter interviewee was asked why he opted to report the matter to the owner of the 

restaurant instead of the health authorities or police.!" His response was "I only wanted to 

save other consumers from contracting food poisoning and not to resort to any legal 

action."!" According to him, being alive was enough for him than the stress of any legal 

action.155The following are found to be the reasons for consumers' apathy towards seeking 

for redress in Nigeria. 

151 Ibid.; Usman, et al., (2015): 248. 
1s2 Monye, et al., (2014): 139. 
in Akomolede and Oladele, (2006): 47. 
154 Mon ye, et al., (2014), 142-143; Ilobinso, (201 S), 22. 
iss Monye, et al., (2014), 140. 
156 Ibid. 
lH Ibid. 
t5s Ibid. 
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5.2.2.3.1 Poverty 

The consumer's apathy is often associated with issues such as poverty.159 It is on records 

that Nigeria is rated among the poorest countries in the world. reo A greater percentage of 

the Nigerian consumers are surviving below l USD per day.161 Hence, most Nigerians do 

not have the means to bear the expenses of pursuing their rights due to poverty. l(,2 

5.2.2.3.2 Time and Monetary Value of Goods 

Even the few consumers who are well-to-do feel reluctant to complain to the appropriate 

authorities.163 The price or value of the goods purchased sometimes determines the wealthy 

consumers' decision to pursue their rights. ln other words, if the cost or the monetary 

value of goods is insignificant, the consumer will rather forgo his right than waste time in 

getting redress.'?' The procedure of getting the redress is cumbersome and time 

consuming. This is a discouraging factor too. For instance, RS shared his experience about 

a purchase he made online as follows: 

The problem is the ... although some e-traders have a free refund policy, a 
times, the time it will take often even if you are not satisfied with the goods you 
just keep them and probably dash them out. Like I bought some shoes, they 
were less than the size I wanted, because they wrote 43 but when it came, the 
43 cannot size me. So instead of sending back because of the time, it may take 
before I get the refund or the change/replacement, I gave it to a younger one. 
That's all Because I don't want to start the process because it is a Jong 
process. (bold added). 

If someone like RS who is a lawyer and consumer protection expert can forego his right 

due to value and rigorous procedure of getting redress, what more of an ordinary Nigerian 

consumer? 

159 Nwaizugbo and Ogbunankwor, (2013); 15. 
160 Piwuna, (2016), 108. 
161 Ibid.; Mmaduabuchi G. S. Okeke, "Globalization, Com.umerism and the Challenge of Sustainable 
Development in Africa," African Research Review 9, no. 4 (2015): 34. 
162 Dahiru Jafaru Usman, et al., .. Towards Improving Consumer Access to Justice in Nigeria: Assessing the 
Role of Small Claims Court and the Legal Aid Scheme," Bayero Journal of Private and Commercial law 
(BJPCL) 2, no. 2 (2016b): 31. 
163 [bid. 

l6' R7 slated this in the course of interview. 
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5.2.2.3.3 Moral or Religious Persuasions 

Consumers in Nigeria do not usually complain when their rights have been violated based 

on religious, moral or tribal inclinations.165 This corroborates the information gathered 

from R9 who claimed that consumer's apathy might also arise as a result of religious 

persuasions. According to R9, religious apathy is common among members of Hausa 

Tribe who are predominantly residing in the Northern part ofNigeria. Most of the Hausas 

are Muslims. Thus, R9 claimed that: 

... in this part of the country where I come from {North), ... consumers are 
exceedingly religious. They tend to rely on God for vengeance or punishment 
of whatever wrong that is done to them. So, because of that moral helie{they 
have, (that natural instinct that God will always pay back for whatever wrong 
that is done for them) they hardly resort IQ even civil courts not to talk about 
approaching any other authority such as the CPC to seek redress. (bold 
added; underline for emphasis). 

Therefore, apathy, on any of the above grounds (see Figure 5.2 below), is a threat to 

consumer protection crusade in Nigeria.!" The consumers must stand to complain or seek 

redress whenever the traders have violated their rights.167 They show should not just 

"swallow it and go away."!" According to Monye et al. this is just one way of kerbing 

abuses and unfair trade practices in B2C transactions.!" 

16s Ebun-otu Adegboruwa, "Legal Framework fur Consumer Rights in Nigeria with Particular Focus on 
Telecommunications and Power Industries," in 55/h Annual General Conference of the Nigerian Bar 
Association 2015 (Abuja, Nigeria: The Nigerian Law Guru, 2015), 19, www.njgerianlawguru.com, 
ree Ndubisi, et al., (2016): 535. 
167 Monye, et al., (2014): l 41. 
168 

R6 and R7 used this phrase to show that many Nigerian consumers do not care to complaint when they 
are cheated. This kind of attitude docs not expose unscrupulous and unethical traders in the society and it 
does not help the consumer protection regime in Nigeria 
169 Ibid. 
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Figure 5.2 Reason for reluctance (apathy) of consumers to seek redress 

Source: Self 

5.2.2.4 Complaints Handling and Staff Training 

Although the CPC does not have express powers to entertain e-commerce complaints yet 

it does accept same. The CPC uses its general powers to attend to e-commerce 

complaints. 110 The CPC being the apex consumer institution in the country cannot close 

its eyes or fold arms when there is any violation of e-consumer rights in the country. R6 

and R7 said" . . .  we received quite some e-commerce complaints ... " They further said that 

"when we have such complaints ... we just treat them as normal complaints." (bold 

added). 

According to R4, R6 and R7, all complaints, including those on e-commerce are 

channelled to the Surveillance and Enforcement Department (SEO) of the CPC. The SEO 

170 R6 and R7 staled this during interview. 
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has two units, namely: The Service Complaint Unit (SCU) and Product Complaint Unit 

(PeU) respectively. But according to R4 "There is nothing like E-commerce Consumer 

Complaint Unit in the Cl'C at the moment." R4, R6 and R7 said that it is the seu that 

handles any e-commerce related matters."! In a bit of knowing how Cl'C handles the e 

commerce complaints, R4 informed the researcher as follows: 

... because each site/market location on the Internet has an agreement, our 
teaching is, study it (the agreement) before taking any farthenteps. ff you are 
okay with their terms and conditions. ![they say next (press yes) till you get to 
the point you sign. But when in the cause of exchanging money, you discovered 
that what you exchanged money for eventually it was not what you get. You 
complain, you have to write to ... the service provider that you bought or 
exchange money with, to lay a complaint officially. It's based on the 

person 'slcompany 's response now that you will know whether you will bring 
it to CPC for further negotiations. It is only on that note the CPC can come in 
to now look at your complaint, and your prayers ·>· CPC will now take it. It is 
when we look at that, we will now write to the complainant notifying the 
complainant of getting his complaint. Then we write a letter to the respondent, 

forwarding the complainant's both receipt or agreement or whatever 
information about them and ask him to please reply. In his response or 
company's response now, we will now know whether to write to him. If actually 
there is an issue, we bring them to the table for amicable settlement. That is 
the limit we can go. 

The Cl'C employs the ADR techniques to resolve all complaints including those bordering 

on e-commerce.172 This is in line with Section 2 (a) of the CPe Act which mandates the 

CPe to "provide speedy redress to consumer's complaints through negotiations, 

mediation and conciliations."!" According to R6 and R7, the ere uses ADR as the first 

step to resolving the complaints. They also said that 85% of disputes resolved by way of 

ADR are successful. 114 

However, in cases where the ADR fails, the matter is usually referred to the Legal 

Department (LD) for appropriate legal action. 11� Here, the legal action means the C PC can 

suo motu enforce its decision for example by banning the sales of goods that are unsafe 

171 This is also confirmed in the course of interview with R6 and R7 who said that "What we have here is 
what we called our Depanment of Surveillance and Enforcement. All complaints are rooted to the 
Department ofSurveillance and Enforcement including e-commerce complaints ... " 
172 Ekancm, (2011): 35. 
173 Ibid. 
174 R6 and R7 disclosed in the course of interview. 
m R6 and R7 disclosed this in the course of interview. 

238 



for human consumption.!" In the alternative, the CPC can take the matter directly to the 

court for appropriate legal action."? Where the CPC decides to take the matter to court, 

Section 16 of the CPC Act mandates the CPC to transfer the matter to the office of the 

Attorney General of the Federation (AGF) for appropriate legal action.!" In other words, 

the CPC's lawyers in the LO cannot file a civil or criminal action against unscrupulous 

traders. The power to take unscrupulous traders to court based on CPC's findings is solely 

vested in the office of the AGF.179 This makes the process of obtaining redress from the 

CPC lengthy, cumbersome and full of uncertainties.18° Figure 5.3 below displayed a 

graphical picture of the cumbersome nature of consumer complaint handling at the CPC. 

176 For example, banning the sale, distribution, advertisement of products which are hazardous or unsafe for 
public consumption. Section 3(0 ofthe CPC Act. 
177 For example, Section 3(a) of the CPC Act provides that the CPC can apply to court to prevent the 
circulation of any product which constitutes an imminent public hazard. 
178 The legal action can take the form of prosecution or further negotiations. Section 16 of the CPC Act 
provides that -The Attorney-General of the Federation may, at the request of the Council apply to a Court 
for an order commanding any person, partnership, company, trade association or agent to comply with the 
provisions of this Decree or any order of the Council made in pursuance thereof" 
179 Bello, et al. (2012): 76-77. 
iso Mustapha, (2017): 3. 
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Figure 5.3 The Council's channel of handling consumer complaint 
Source: Self 

In view of the above, Akomolede and Oladele argued that the CPC Act only succeeded in 

providing an institutional framework for consumer protection without articulating 

adequate enforcement structures."! While lamenting on the issue, R4 had this to say: 

... the power the CPC Act gives to the Council limited it from doing some many 
things or lackling other challenges such as e-commerce From our own, we 
have had causes to even resort to gelling the fiat from the office of the Auomey 
General to handle issues ... So, the main challenge is the CPC Act ... this is 
actually affecting the work and opera/ions of the Council. (bold added). 

Furthermore, the procedure of handling consumer complaints (Figure 5.3 above) is not 

regulated. There is no time frame within which the CPC is mandated to resolve 

complaints.!" The lack of fixing a time limit within which to resolve consumer disputes 

181 Akomolede and Oladdc, (2006): 20-21. 
1s2 Apinega, (2013), 502. 
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places no obligation on the CPC to act timeously.181 This can easily discourage consumers 

from making complaints. Since they do not know when or how long their complaints will 

be acted upon by the CPC.1114 

Besides, the CPC Act did not even make provisions for a complaint to be made to the 

traders first before lodging same to the CPC.18s The CPC Act ought to have made such 

provision.186 Equally, there is the need to specify the time limit within which thee-trader 

must respond satisfactorily to the consumer's complaint. Otherwise, the consumer can 

approach the CPC for help.187 Apinega claimed that doing this will reduce the volume of 

complaints going to the CPC.188 Consequently, the only a few complaints that might come 

to the CPC will receive the CPC's maximwn attention.189 

On a sorrowful note, R6 and R7 said that the CPC's staff lack the requisite expertise and 

training to tackle new challenges of handling complaints. For example, the information 

gathered from them revealed that none of the SCU or LD staff has any special training on 

how to handle e-commerce complaint.tw Similarly, R6 and R7 said that the CPC did not 

organise any training for its staff on how to handle e-commerce complaints. 

This is notwithstanding the recent call by the UNCTAD that developing countries should 

embark on training to their consumer agencies' staff on how to handle e-commerce 

complaints.!" It is along this line, R6 and R7 pointed out the need for special intervention 

in respect of e-commerce complaints. The two opined that e-commerce complaints are not 

supposed to be handled in an ordinary manner, particularly considering the obtainable 

practice in other countries. For analysis purposes, this study explores the practices in India, 

EU and Malaysia respectively. 

183 Ibid. 
184 R. Alghamdi, S. Drew, and T. Alhus.sain, ··A Conceptual Framework lorthe Promotion ol Trusted Online 
Retailing Environment in Saudi Arabia," International Journal q( Business and Management 7, no. 5 
(2012): 145. 
18S Apinega, (2013), 502. 
186 Ibid. 
is1 Ibid. 
188 Ibid., 503. 
189 Ibid. 
190 R6 and R7 disclosed in the course ofinterview. 
1�1 UNCTAD, (2015), I; Akhigbe, et al ,(2015): 731. 
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5.2.2.4.1 Indian Practice: Expertise in Handling E-commerce Complaints 

The practice in India under the UT A, regarding the handling of e-commerce complaints, 

is instructive. The IITA makes provision for the appointment of Adjudicating Officers 

(AO) to hear and determine inter alia complaints against e-traders who fail to protect the 

personal data of consumers in the country.!" According to the IIT A, an e-trader is liable 

to pay compensation where such failure causes wrongful loss to the e-consumer or 

wrongful gain to another person. 193 It is worthy to note that persons who are to be 

appointed as AO must possess IT knowledge as well as requisite legal experience.!" 

Additionally, the IIT A establishes a Cyber Appellate Tribunal to entertain appeals from 

persons who are aggrieved with the decision of the A0.1� 

5.2.2.4.2 European Union Practice: Simple and Expeditious Manner of Handling E 
commerce Complaints 

In the European countries, e-consumers need not lodge complaints directly to consumer 

agencies. They can simply do so on line, at the comfort of their homes and offices. The 

European Consumer Centres Network (ECCN)196 provides Online Complaint Forms 

(OCP) for consumers to fill and submit their grievances online.191 Moreover, the consumer 

can lodge complaints in any of the EU languages.!" Additionally, the ECCN has an Online 

Dispute Resolution (ODR) platform where e-commerce and related complaints are 

resolved with ease.'?" The ODR platform uses e-mail, online messaging and telephone 

192 The adjudicating officers have powers ofa civil courts. Section 46 (5) of the IIT A. 
193 Ibid., Section 43A. 
194 Ibid., Section 46 (3). 
19� lbid., Section 55. 
196 The ECCN was launched in 2005 as a European network to provide consumers with information on 
cross-border shopping and assist in the resolution of cross-border complaints and disputes. To achieve this 
purpose, the ECCN was designed to have 29 European Consumer Centres (in all 27 Member States, plus 
Iceland and Norway). The ECCN is co-financed by the European Commission, the EU Member States, 
Norway and Iceland. European Consumer Centres Network, ECC-Net: European Small Claims Procedure 
Report (European Union, 2012); European Small Claims Procedure Regulation 2007, Official Journal of 
the European Union (European Union: L 199, 2007), 7, http://eur 
lex.europa.eu!LexU riServ/LexUriServ .do?uri=OJ: L:2007: 199:0001 :0022:E N :PDF. 
197 European Consumer Centres Network, ECC-Net. European Small Clmms Procedure Report, 1. 
198 European Commission, Alternative and Online Dispute Resolution (ADRIODR), Consumer (European 
Union, 2016), accessed December 20, 2016, 
http://ec.europa.eu/consumers/so Jving_ consumer disputes/non-judicial redress/adr -odr/index en. htm. 
199 The ODR is a broad term that encompasses many forms of ADR and court proceedings that incorporate 
the use of the Internet, websites, e-mail communications, streaming media and other information technology 
as part ofthe dispute resolution process. Parties may never meet face to fuce when participating in ODR. 
Rather, they might communicate solely online unti! the dispute is completely resolved. Faye Fangfei Wang, 
"Online Dispute Resolution." in Internet Jurisdiction and Choice of Law Legal Practices in the EU. US 
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conferencing medium such as SKYPE to resolve e-commerce disputes.w The ECCN 

procedure of settling e-commerce and related disputes is simple, timeouts and cheap."! 

Interestingly, ECCN renders advice and assistance to the consumer regarding any e 

commerce claims.w The ultimate aim of the ECCN is to ensure that consumer complaints 

are resolved amicably and promptly.?" 

5.2.2.4.3 Malaysian Practice: Expanding the Powers of Consumer Agencies to 
Accommodate E-commerce Complaints 

The Malaysian Consumer Protection Act (MCPA), 1999 established a Tribunal for 

Consumer Claims (TCC) to attend to consumers' complaints in the country.t" Initially, 

the powers of the TCC were limited to only traditional commercial disputes.s" In other 

words, the TCC was operating under the MCPA 1999 which did not recognise e 

commerce transacrions.t" However, in 2007, the MCP1 1999 was amended to pave the 

way for the legal recognition of e-commerce transactions in the country."" Consequently, 

and China (Cambridge. UK: Cambridge University Press, 2010), 144; "European Consumer Centres· 
European Commission," last modified 2016, accessed December 20, 2016, 
http://ec.europa.eu/consumers/solving_ consumer_ disputes/non-jud\Cial_ redress/ecc-neUindex_ en. hlm. 
200 Arnn Raghu, "The Legal Challenges Facing Online Dispute Resolution: An Overview," tmemet law 
Bulletin 9, no. 9 (January) (2007): I; Naemah Amin and Elistina Abu Bakar, "ADR for Consumers: An 
Appraisal of the Tribunal for Consumer Claims Malaysia," in Mediation in Malaysia: The law and Pracrice, 
ed. Mohammad Naqib Ishan Jan and Ashgar Ali Ali Mohammed (Lexis Nexis, Kuala Lumpur, 2010), 82- 
83. 
201 "European Consumer Centres - European Commission." 
202 Ibid. 
203 Where amicable settlement fails, the ECCN or the aggrieved consumer can further channel the complahlt 
lo The European Small Claims Procedure (ESCP). The ESCP is a quasi-judicial avenue for consumers to 
access justice in a cheap and simplified manner. Any judgement handed down by the ESCP is treated as 
judgement of the regular court and is enforceable throughout the European Union countries. European Small 
Claims Procedure Regulation 2007. Other relevant legislation regarding ADR/ODR in the EU includes the 
Online Dfapute Resolution for Consumer Disputes and Amending Regulation, Official Journal of the 
European Union (European Union: L 165, 2013). 
204 Section 88 ofthe MCPA (as amended). 
205 binti Zati llham Abdulmanaf, "Access to Justice in the Malaysian E-Commerce Sector: The Relevance 
of the EU Regulation on Online Dispute Resolution for Consumer Disputes" (LL.M. thesis, International 
Islamic University Malaysia, 2015), 8. 
206 Kamal Halili Hassan, "E-Commerce and Consumer Protection in Malaysia: Advertisement and False 
Description," in 2012 International Conference on Economics and Finance Research, vol. 32, 2012, 48. 
207 Section 2 (2) (g) of the MCPA (as amended). In fuel, Section 98 ofMCPA (as amended) extended the 
jurisdiction of the TCC to any "claims in respect of all goods and services for which no redress mechanism 
is provided for under any other law." In other words, the TCC is empowered to hear and determine consumer 
claims even outside the provisions ofMCPA. However, Amin and Mohd Nor are of the view that TCC can 
only exercise such power if it is not expressly excluded from its jurlsdlctlon by the MCP A. Amin and Mohd 
Nor, (2013): 85; ''Information of Tribunal for Consumer Claims," Ministry of Domeslic Trade, Co 
Operatives and Consumerism. last modified 2017, accessed March 31, 2017, 
htlp://www.kpdnkk.gov.my/index.phplen/kpdnkk/organisationltribpnal-for-consumer-claims/infonnation 
of-tribunal·for-consumer-claims; Amin and Abu Bakar, (20!0), 79-80; Jane Tan Chiu Yen, "New Rules for 
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the 2007 amendment enables the TCC to entertain complaints relating to e-commerce 

transactions. Now, the TCC is empowered to accept e-consumers' complaints. E 

consumers can submit their grievances on line for free.208 Parties can settle their differences 

amicably otherwise proper hearing is conducted.w The procedure of resolving the e 

commerce disputes before the TCC is cheap, speedy and informal.>" 

Furthermore, apart from the TCC, there is the National Consumer Complaints Centre 

(NCCC) which also attends to the grievances of consumers including e-consumers in 

Malaysia. In recent years, most of the complaints received by the NCCC are from e 

consumers."! The NCCC accepts the complaints online and uses the ODR techniques to 

resolve them just like its counterpart agency in the EU (ECCN). However, where complex 

issues are raised, the NCCC normally calls on the parties involved in a face-to-face 

negotiation.212 

From the preceding, it is clearly shown that consumer institutions, in jurisdictions other 

than Nigeria afford e-consumers an inexpensive, speedy and less cumbersome process of 

resolving complaints. Similarly, it is also shown that in jurisdictions such as India, e 

commerce related complaints are handled by officers who are knowledgeable in both legal 

and ICT fields. The use of OOR and OCP in handling e-commerce complaint is innovative 

and commendable. 

Safer Electronic Transactions," The Malaysian Bar, last modified 2013, accessed March 31, 2017, 
http://www.malaysianbar.org.my/members _opinions_ and_ commerjts/new _rules_ for_ safer_ electronic_ tran 
sacttons .html. 
203 Ami; and Abu Bakar, (2010), 183. 
209 But the TCC can hear, and determine complaint ex par le provided there is proof that service has been 
affected on the respondent. 
210 The TCC is expected to hear and determine complaints within sixty days from the commencement of 
hearing. rhe judgment of the TCC is final and binding. The decision can be appealed on questions of law 
only. Section 1 13  of the MCPA (as amended); Sheila Sangar v, Protean Edar SDN BHD and A nor (2009) 
8 CL/ 200, Kerss 'travel and Tour SDNv. lee Saw Dan Satu Lagi (2007) 7 ML.I 541; Telekom Malaysia 
BHN v. Tribunal Tunlutan Pengguna and Ano, (2007) I ML/ 626. Hazlindn. Bini Hamzah v Kumon Method 
of Learning Center (2006) 3 ML/ 14. 
211 Admin2, "Press Release World Consumer Rights Day- 15 March 2017: Protecting Consumer's Right 
in £-Commerce;' NCCC (Malaysia, 2017), last modified 2017, accessed April 16, 2017, 
http://www.nccc.org.my/V2/index. php/component/content/article/ 1784-press- release- world-consumer 
rights-day- \ 5-march-2017-protecting-consumers-right-in-e-commerce-. 
212 Abdulmanaf, (2015), 7. 
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5.2.3 The Role of lhe CPC in Prolecling lhe Rights of Consumers through Adequate 
Provision of E-commerce lnfraslruclure in Nigeria 

An effective consumer protection regime is one that addresses consumer concerns from 

every angle be it legal, institutional or infrastructural.213 The CPC has a significant role to 

play in ensuring adequate provision of the needed infrastructure for consumers to enjoy 

the maximum benefits of e-commerce transactions in the country. Here, a reference toe 

commerce infrastructure includes stable electricity supply, good road network and postal 

services system as well as quality and affordable Internet services/ connectivity.214 Indeed, 

Aghaunor and Fotoh have emphasised that the existence of this infrastructure is a 

necessary condition for the take-off and development of e-commerce in any given 

country.>" The following will examine the e-commerce infrastructural issues vis-3-vis 

powers of the CPC. 

5.2.3.1 Electricity Supply 

Electricity is considered as the backbone of e-commerce. Electricity plays a vital role in 

the socio-economic and technological development of every nation.216 Electricity 

availability is a major factor that speeds up development in most economies of the 

world."" In the context of e-commerce, it could right to say that "no electricity no e 

commerce."?" E-commerce is an economic sector which cannot survive without 

electricity.219 Nigerian c-consumers need stable and reliable electricity to inter alia place 

orders, cancel orders and return defective goods.w Stable electricity enables the e- 

213 Alghamdi, et al., (2012): 142 and 146; Alhusban, (2014), I. 
214 Other infrastructural challenges include low penetration of PC and lack of technical expenise. Suraju 
Abiodun Aminu, ··chaltenges Militating against Adoption of Online Shopping in Retail Industry in 
Nigeria," Journal of Marlreting Management I, no. 1 (2013): 27; Murray E. Jennex, et al., "E-Commerce 
Infrastructure Success Factors for Small Companies in Developing Economies," Electronic Commerce 
Research 4, no. 3 (2004): 263, http://www.springerlink.com!index/P6QX781T2564T225.pdf. 
m L Aghaunor and X Fotoh, "Factors Affecting Ecommerce Adoption in Nigerian Banks," in IT and 
Business Renewal (Sweden, 2006), I 0. 
216 A. S. Sambo el al., "Electricity Generation and the Present Challenges in the Nigerian Power Sector," 
Journal of Energy and Power Engineering 6, no. 7 (2012): 4. 
2171bid. 
218 Muhammad Nuruddeen, et al., "Critical Analysis of the Legal and Infrastructural Frameworks for E 
Commerce and Consumer Protection in Nigeria," The International Jcnunal Of Business & Manage men/ 5, 
no. 4 (2017): 60. 
219 KG Akintola, et a/.,"Appraising Nigeria Readiness for E-Commerce towards: Achieving Vision 20:20," 
truemationat Journal of Research and Reviews in Applied Scierres 9, no. 2 (2011 ): 339. 
220 Muhammad Nuruddeen, et al., "Legislative and Infrastructural Issues in E- Commerce and Consumer 
Protection in Nigeria," in Proceeding ef lhe tmemotionat Co,iference on Government & Public Affairs 
(ICOGPA 2016) (Kedah, Malaysia: School of Government, UUM, 2016), 3-4. 
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consumers to check their e-mails and communicate with the e-traders effectively.>' 
Similarly, other e-commerce stakeholders such as the banks and e-traders need stable 
electricity to operate maximally. 222 Therefore, smooth operations and growth of e 
commerce transactions are contingent upon constant and stable electricity.t" Akintola et 

al. argued that if e-commerce is to be successful in Nigeria, the government must provide 
stable elecrriclty.> 
Unfortunately, from the inception of the CPC in 1992 to date, the Nigerian consumers 
have been suffering from stab le and shortage electricity of supply in the country. 225 Ada mu 
lamented on this situation where he said "Nigeria is groaning under darkness, as electricity 
supply is insufficient to meet consumers' demand." 226 Adamu further said that this had 
been a serious, intractable problem in Nigeria for long. m Recently. the Nigerian President, 
Buhari declared that electricity is one of the causes if the country's poor economic 
performance.t" 
IL is on record that from 1999-2015, Nigeria expended close to USD 20 billion on the 
electricity sector, but till date, there is no improvement.229 The situation has continued to 

bring darkness, frustration, misery, and resignation among Nigerians. The condition is not 
healthy to the stakeholders of e-commerce transactions, particularly the c-consumcrs.w In 
his inaugural speech, Buhari promised to identify the quickest, safest and most cost 
effective way to bring light and relief to Nigerians.231 In his response to the challenges 
confronting e-commerce consumers in Nigeria, R9 said: 

Nigeria is one country where we have energy/powerllighl problem. There has 
not been stable electricity for some couple of years now in Nigeria. And 

221 Ibid., 3-4. 
222 Vera Ekundayo and Dorcas A. Odunaike. "E-Commerce: Changing the Face of Trade in the Tweoty 
First Century." Social Science Research Network (SSRN) 1 1  (2016): 14-15. 
223 UNCT AD, (2015), 1. 
2241\kimola, el al., (2011): 339. 

m Akhigbe, el al., (2015): 730. 
22° Kabiru Adamu, "Critical Analysis of the Legal Reform Policies in the Nigerian Electricity Industry," The 

University ofMaiduguri law Journal 13 (2014): 20. 
227 Ibid. 
228 Muhammad Buhari, "'I Belong to Everybody and I Belong to Nobody'. President Federal Republic of 
Nigcna, [naugural Speech, May 29, 2015.,'" The Vangudrd, accessed September 18, 2015, 
http://www.vanguardngr.com/201 5/05/i-belong-to-everybody-and-i-belong- to-nobody/. 
-,lli . 
no Nuruddeen, et al (2017): 61. 
231 Buhari, "'I Belong Lo Everybody and I Relong to Nobody'. President Federal Republic of Nigeria 
Inaugural Speech, May 29. 2015.'' 
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because e-commerce is strongly tied to electricity, I don't think that the 
infrastructure is adequate enough to support e-commerce at the moment. 

Therefore, the CPC and other relevant agencies must stand to ensure that e-consumers 

enjoy constant and stable electricity in the country. So that the e-consumers can fully 

exercise their right to choose electronic platforms for and to participate fully in e 

commerce transactions in the country. 

5.2.3.2 Internet Connectivity and Affordability 

Closely connected to the issue of electricity is that of the Internet connectivity and 

affordability.>" Consumers the world over need Internet access to participate in online 

commercial activities effectively.t" In Nigeria, consumers rely on telecommunications or 

Internet Service Providers (ISPs) for Internet services.t" The cost of internet services and 

connectivity is expensive in the country. Quite a significant number of Nigerians have 

Internet-enabled devices such as mobile phones but cannot access the Internet because of 

the high cost ofconnectivity.235 

Despite the high cost of connectivity, the Internet services offered by the Nigerian ISPs 

are inefficient and epileptic.236 The Internet connectivity is limited to major cities and 

urban areas.o' The rural areas are cut out from enjoying Internet connectivity in the 

country.t" If the members of the rural communities want to access the Internet, they must 

232 United Nations Co,iference on Trade and Developmenl: £-Commerce and Development Report, 2003, 
UNCTAD (New York and Geneva, 2003), 68. 
m Maureen Semu Kabugumila, et al., ·'E-commerce: An Overview of Adoption and (ts Effective 
Implementation," International Journal of Business and Social Science 7, no. 4 (2016): 249. 
234 The major telecommunication companies in Nigeria include, the MTN, CLO, Airtel and Etisalat. In July, 
2017, the Etisalat has changed its name to 9Mobile. Paschal Okafor, "Cost oflnlerne1 Access in Nigeria 
April 2012," Naijatechguide (Ntj), last modified 2016, accessed April 1 1 ,  2017, 
https://www.naijatechguide.com/2012/05/cost-of-intemet-access-in-nigeria.html; Emma Okonji, "Etisalat 
Nigeria Changes Name to 9Mobile," This Day (Nigeria, July 13, 2017), 
https://www.thisdaylive.com/index.phpnOJ7/07/13/etisalat-nigeria-changes-name-10-9mobile/. 
m Omolara Tayo, el al "Impact of the Digital Divide on Computer Use and Internet Access on the Poor in 
Nigeria," Journal of Education and Learning 5, no. 1 (2016): 2; Oni Sola, "E-Government Adoption in 
Nigeria and the Journey so Far: The End of Corruption," in Design Solutions for User-Centric Information 
Systems, ed. Saqib Saeed et al. (USA: JG! Global, 2016), 47. 
2)� Francis Osang, "Internet Access in Nigeria: Perception ofNational Open University of Nigeria (Noun) 
Students," International Journal of Emerging Technology and Advanced Engineering 2, no. 10 (2012): 292, 
296--297; Aliyu Sanni Abubakar and Francis Ojo Adebayo, "Analysis of Electronic Transactions Bill in 
Nigeria: Issues and Prospects," Mediterranean Journal of Social Sciences 5, no. 2 (2014): 215---216. 
231 Osang, (2012): 292, 294, 295, and 297; ME Agwu, "Empirical Analysis of Retail Customers' Adoption 
oflnternet Banking Services in Nigeria," Journal of Internet Banking and Commerce 22, no. I (2017): I J. 
m Osang, (2012): 292, 294, 295, and 297; Agwu, (2017): 1 1 .  
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travel down to the cities to get connected.239 While responding to the problem as it affects 

e-commerce in Nigeria, RI has this to say: 

The Internet services to conduct e-commerce are poor. And they are very 
expensive. The average cost of Internet access is expensive if you compare 
Nigeria to oJher countries. And the availabibty itself of Internet access is very 
limited. Predominantly only in urban areas disregarding rural areas. (bold 
added). 

Ndubisi et al. argued that even in the cities the e-consurners get frustrated and headache 

because of poor [nternet services.s" The service consumers get from the ISPs do not match 

the value of the subscription fees the consumers paid.241 The state of consumer's right to 

accessible, affordable and good quality Internet services is not encouraging in Nigeria. 242 

An empirical study carried out by Ayo et al. indicated that only 20.7% (1/5) of the 

respondents for their study had a regular Internet access. 243 However, scholarly work 

revealed that this problem is common to other developing nations>" such as Saudi Arabia 

and Malaysia among others.>" The same predicament is reported in the western countries 

such as Brazil and Mexico where a large number of their population cannot afford Internet 

access.>" Hence, a significant number of the world's population cannot get and/or afford 

access to the Intcmet.247 

139 Osang, (2012): 292, 294, 295, and 297; Agwu, (2017): I I. 
240 Ndubisi, et al, (2016): 535. 
241 Ibid. At p. 535 
242 United Nations Conference on Frade and Development· E-Co"lmerce and Development Report, 2003, 
68. 
24) CK Ayo, JO Adewoye, and AA Oni, -Business-to-Consurner £-Commerce in Nigeria: Prospects and 
Challenges." African Journal of Business Management 5, no. 13 (2011): 5113-5114. 
244 The UNCTA.D reported this in the following passage " ... the gap between developed and developing 
countries' use of JCT remains wide. The underlying causes of this situation have been amply articulated. 
They include lack of awareness ofwhat ICT can offer; insufficient telecommunications mfrastructw-e and 
Internet connectivity: expensive Internet access, lack of adequate legal and regulatory frameworks .. ." 
(Italics for emphasis). United Nations Conference on Trade and Development: £-Commerce and 
Developme,u Report, 2003, 63-64. 
m In Malaysia, an empirical study revealed that the most frequent problems confronting e-commerce and 
e-consumcrs in the country include security, Internet access, technical and payment issues. N.A. Mukti, 
"Barriers to Putting Businesses on the Internet in Malaysia," J::leclronic Journal on Information Systems in 
Developing Countries 2, no. 6 (2000): 2. The Saudi Arabian is facing similar challenge as unveiled by an 
empirical study too. Alghamdi, et al, (2012): 141-142. 
246 Paulo Bastos Tigre and David O'Connor, Policies and lnstitutwnsfor £-Commerce Readiness· What 
Can Developing Countries learn from OECD Experience?, vol. I, 2002, 12. 
217 N Geach, "The Digital Divide, Financial Exclusion and Mobile Phone Technology: Two Problems, One 
Solution?," Journal of International 7rade law and Policy 6, no. I (2007): 21. 
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Enadeghe considered the Internet connectivity and affordability problems as factors 

hindering consumers from conducting on line transactions, especially in Nigeria.>" In other 

words, affordability, easy access, fast and speed of the Internet entice consumers to 

embrace e-commerce.249 Obviously, in the absence of an efficient network infrastructure, 

there will be the insignificant use ofICT or e-commerce by the business community. no 

In 2005, the CPC had to threaten the Nigerian lSPs with legal action as result of poor 

services, but until date, the situation does not change."! There is, therefore, the need for 

the CPC to collaborate with the NCC with a view to ensuring that e-consumers get the 

best Internet connections at an affordable rate. Unless such is done, e-commerce may not 

attain its full potentials in Nigeria.t" 

The area of coverage for Internet connections and services must be taken into 

consideration too. In other words, good Internet connections and accessibility must extend 

to rural communities in Nigeria. This will serve as a means of actualising the UN 

Sustainable Developments Goals (SDGs) 2015-2030 in Nigeria.!" Particularly Goal No. 

9.c which enjoins countries, Nigerian inclusive to "significantly increase access to 

information communication technology and strive to provide universal and affordable 

access to the Internet for all . . .  ''254 (bold added). 

248 Enadeghe, (2013), 33. 
249 Alghamdi, et al., (2012): 141-142. 
250 United Nations Conference on Trade and Development: E-Commerce and Development Report. 2003, 
68. 

m Akomolede and Oladele, (2006): 21; Ndubisi, et al., (2016): 530. 
232 United Nanons, "E-Business Primer," in Compliance with lnformationandCommunication Technology 
Related Multilateral Frameworks Information Technology Enabling Legal Framework for the Greater 
Merong Subregion (New York: United Nations Publication, 2004), 134. 
m The SDGs emanated from UN General Assembly. The SDGs were adopted by 193-member countries on 
the 25th of September 2015 but came into effect on the 1• January 2016. The SDGs were built on the 
Millennium Development Goals (MDGs) which co-incidentally ended in September 2015. The SDGs 
comprise of 17 set of goals aimed at ending poverty, protecting the planet, and ensuring prosperity world 
over. Each of the 17 goals has specific targets to be achieved over the next 15 years (Agenda 2015-2030). 
Therefore, according to the UN, lofty goals of the SDGs could only be achieved if everyone plays his/her 
role diligently. 1 hat is the governments, the private sector, civil society organisations and people like us. 
The United Nations, "United Nations Sustainable Development Agenda," last modified 2017, accessed 
April 13, 2017, http://www.un.org/sustainabledevelopment/development-agenda/. 
254 Goal No. 9.c ofthe SDGs. Macharia Kamau and David Doooghue, Transforming Our World The 2030 
Agenda for Sustamable DevelopmenJ (New York, 2015), http://www.un.org/pga/wp 
contentluploads/sites.fJnO 15/08/120815 _ outcome-document-of-Swnmit-for-adoption-of-the-post-2015- 
development-agenda.pdf; The United Nations, "lnfi'astructun: and Industrialization - United Nations 
Sustainable Development," last modified 2017, accessed April 13, 2017, 
http://www.un.org/sustainabledevelopmentlinfrastructure-industrializat ion/. 
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5.2.3.3 Delivery System of Goods and Services 

No matter the accessibility and affordability of Internet services, the consumer will not 

benefit from the potentials of e-commerce if there is no good delivery system of goods 

and services. Here, the delivery system of goods and services comprises of effective postal 

services= and good road network systems.t" The proper numbering of residential and 

commercial buildings is also counted as part of a good delivery infrastructure.t" Proper 

numbering makes it easier for postal or courier services' agents to quickly and precisely 

locate the consumers. Otherwise, there will be a delay in delivery, or sometimes the 

delivery will be effected to a wrong destination or person. 

Delivery related problems erode confidence and trust in the minds of e-consumers.t" 

Additionally, e-consumers get frustrated when goods are not delivered in due course."? In 

any case, an e-consumer who ordered and paid for goods online will expect the goods to 

be delivered safely and in good time.s" Still, where the goods are delivered safely and in 

good time, the e-consumer will also expect the goods to comply with his/her order and be 

free from any defect. 261 If there is any defect in the goods so ordered, then the e-consumers 

needs an efficient delivery system to enable him/her return the goods in a timely manner. 

The return policies of most e-traders= do stipulate a period within which thee-consumer 

must return the goods for the purposes of repair, replacement or refund.263 If the e 

consumer fails to return the goods within the stipulated time, then thee-traders may not 

listen to the aggrieved e-consumer. 

Thus, an ineffective delivery system of goods and services in any given country constitutes 

a serious challenge to e-commerce and e-consumers by extention. It poses a grave threat 

m Particularly the owned Nigerian Postal Service (NIPOST). 
256 Aniaka Oluchi, "Analyzing the Adequacy of Electronic Transactions Bill 2015 in J-<acilitating £ 

Commerce in Nigeria," Social Science Research Network (SSRNJ (2015): 2. 
2s7 Akintola, et al, (2011 ): 337; Alghamdi, el a/.,(2012): 146. 
iss Roshazlizawati Mohd Nor and Naemah Amin, "E-Consum�r Protection in Delivery of Goods: A 
Malaysian Perspective," Journal of Education and Social Sciences 3 (Feb.) (2016): 38. 
m lhid., 39. 
260 Ibid., 38. 
261 Ibid. 
262 Zalora, Amazon and E-bay. [bid, 43. 
263 Ibid. 
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to thee-consumer's rights to prompt delivery of goods and services and by extension 

his/her rights to return, repair, replacement, and refund.>' 

The delivery system of goods and services in developing countries such as Nigeria is very 

weak."" The state of the Nigeria's delivery system for e-commerce was captured by 

Akintola et al. as follows: 

Infrastructure delivery system in Nigeria is very poor. Many houses up till now 
are not numbered. No good road network to facilitate easy movement of goods 
and services. The postal system is very slow and insecure ... 266 

Information gathered from R9, who purchased a Laptop from conga.com (a Nigerian e 

trader) revealed that goods purchased online are not delivered in a timely manner in 

Nigeria. R9 had this to say: 

... the laptop I purchased was not delivered to me in good time. There was 
about 2 or 3-day delay. Contrary to the undertaking by them when I was 
undertaking the transaction that delivery is within 24 hours and latest, the 
following day. It was not delivered within the stipulated time ... there was a 
problem of delay ... (bold added). 

This exposes the inefficient state of the delivery system of goods and services, particularly 

as it affects online transactions in Nigeria. Delivery related issues appear to be the major 

problem of e-consumers in recent ycars.267 For example, in Malaysia, the NCCC received 

7, 641 e-commerce complaints in 2014. More than 50% of such complaints were on 

delivery related issues (see Table 5. 1 below).268 These include claims relating to late 

delivery, non-delivery and wrong delivery of goods, quality and quantity of goods 

delivered.>" 

264 Akintola, et al.,(2011): 331. 
265 Saudi Arabia is another example of the countries that are suffering from poor delivery infrastructure for 
e-commerce. Kabugumila, et al .. (2016): 248; Alghamdi, et al., (2012): 144. 
266 Akintola, et al .. (2011): 338. 
267 Mohd Nor and Amin, (2016): 38. 
268 Ibid. 
269 Ibid. 
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Table 5.1 
Frequency of E-commerce Complaints Received by NCCC in 2014 

SIN Complaint 
I . Product Safety 
2. Price 
3. Unauthorised Credit Card Use 
4. Unauthorised Cancellation 
5. Online Payment 
6. Voucher Use 
7. Scam 

8. Product Quality 
9. Refund/Return 
10. Delive 

Source: NCCC Annual Report, 2014270 

Rate in Percentage (%) 
0.5 

0.8 

1.2 
1.7 
3.3 
6.4 

7.0 
8.1 
19.1 
51.8 

The Nigerian government through its relevant agencies need to do something about 

delivery issues in the country. Since the consumers look up to the government for the 

bettennent of their lives. The security and welfare of the consumers are the primary 

responsibility of the govemment.t" Therefore, to protect the consumers' right to delivery 

effectively, Akintola el al. recommended a strategic overhaul of the delivery system in 

Nigeria."? Given the fact that prompt and efficient delivery of goods and services boost 

trust and confidence of the consurner.t" The CPC has a significant role to play in ensuring 

that the delivery rights of consumers are promoted, protected and enforced in Nigeria. 

5.3 Protecting and Enforcing the Rights ofE-consumers through Judicial Process 

In addition to the CPC, the judiciary (court) is yet another institution established to protect 

and enforce the rights of an aggrieved consumer in Nigeria. 274 But unlike the CPC, the 

judiciary is a direct creation of the constitution.?" The Nigerian Constitution confers on 

the judiciary the judicial powers of interpreting laws and administration of justice in 

Nigcria.276 Sokefun and Njoku argued that judicial power means: 

270 Malaysia Complaints· Z0/4 Annual Consumer Complaint Report, NCCC (Malaysia, 2015), 1 1 .  The 
report is also available online at http://www.konsumerkini.net.my/medialib/index.php/nccc-annual 
rcport?download=4 34 :nccc-report-2014. 
rn Section 14 (2) (b) of the Constitution of the Federal Republic of Nigeria /999 (Nigeria: Cap C23 LFN 
2004, 1999). 
272 Akinto[a, et al. (2011): 338-339. 
273 Ibid.,331. 
274 Ekancm, (2011): 37. 
m As noted in the early part of this Chapter, the CPC is created by the CPC Act 1992. 
276 Anozia v AG Lagos State (2010) 15 NWLR (Pt. 1216) 207 at 237. 
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... the authority vested in courts and judges to hear and decide cases and to 
make binding judgments on them; the power to construe and apply the law 
when controversies arise over what has been done or not done under it .277 

In the vein, Section 6 (6) (b) of the Constitution stipulates the omnibus judicial powers of 

the Nigerian courts which include the heating and determination of: 

... all matters between persons, or between government or authority and ... any 
persons in Nigeria. and ... all actions and proceedings relating thereto, and 
for the determination of any question as to the civil rights and obligations of 
that person.218 (bold added). 

The civil rights of a citizen include the consumer rights as guaranteed under the existing 

consumer protection laws in Nigeria. The Constitution, for example, guarantees inter alia 

the rights of a consumer to fair heating and privacy. m The right of the consumer to a fair 

hearing is connected to the right to be heard which is a cardinal principle of consumer 

protection regime. Section 36 ( I)  of the Constitution provides: 

In the determination of his civil rights and obligations, mcluding any question 
or determination by or against any government or authority, a person shall be 
entitled to a fair hearing within a reasonable time by a court or other tribunal 
established by law ... in such manner as to secure its independence and 
impartiality. 

Also, Section 46 of the Constitution empowers every citizen to approach the court 

whenever his/her right is or has been violated. This includes the violation of consumer 

rights under the extant law of the land. At this point, it is imperative to appreciate the types 

and hierarchy of courts in Nigeria. Later, the study will delve into a detailed analysis of 

the issues surrounding the enforcement of e-consumer rights through courts or judicial 

process in Nigeria. 

277 Justo-, Sokefun and Nduka C. Njoku, "The Coun System !n Nigena: Jurn,diction and Appeals," 
illternational Journal of Business and Applied Social Science 2, no. 3 (2016): 2-3. 
nK C.1.N. Emelie, "Legal Education and Access to Justice in Nigpria," Research Journal of Humanities, 
Legal Studies & InternaJional Development 2, no. I (2017): 139. 
ZN Sections 36 and 37 ofthe Constitution respectively. 
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5.3.1 Types and Hierarchy of Courts in Nigeria 

In Nigeria, the court is either created by the Constitution or established under any law duly 

passed by either the National Assembly or House of Assembly of a given stetc.w Courts 

created by the Constitution are called "Superior Courts of Record" as stipulated in Section 

6 (2) of the Constitution. The Section provides thus: 

The courts ... established by this Constitution/or the Federation and/or the 
States, specified in subsection (5) (a) to(]) of this section, shall be the only 
Superior Courts of Record in Nigeria ... (underline for emphasis). 

Section 6 (5) (a)-(i) of the Constitution enumerated the Superior Courts of Record m 

Nigeria. However, in 2011 the Constitution was amended whereby the National Industrial 

was created and included amongst the Nigerian Superior Courts of Record. 281 (See Table 

5.2 below for the list of the Superior Courts of Record in Nigeria). 

280 Section 6 (4) of the Ccnsrauuon provides that "Nothing in the foregoing provisions of this section shall 
be construed as precluding: (a) the National Assembly or any House of Assembly from establishing courts, 
other than those to which this section relates, with subordinate jurisdiction to that of a High Court." 
281 Constitution of the Federal Republic of Nigeria /999 (the Third Altera/ion) Act, 20/0 (Nigeria: Act No. 
J, 2011); Madaki Adamu lzang. "The Constitution of the Federal Republic of Nigeria (Third Alteration) 
Acl: Some Rcvclutionary Provisions," labour Law Review 8, no. 4 (2014): 17. 
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Table 5.2 
list of the Superior Courts of Record in Nigeria 

Section 6 (5) Court Source 
(a) Supreme Court ofNigeria282 CFRN 1999 
(b) Court of AppeaP83 CFRN 1999 
(c) Federal High Court™ CFRN 1999 
(cc) National Industrial Court-" CFRN (3"' Alt.) 2010 
(d) High Court of the FCT 286 CFRN 1999 
(e) Sharia Court of Appeal FCT237 CFRN 1999 
(f) Customary Court of Appeal FCT288 CFRN 1999 
(g) High Court of a State289 CFRN 1999 
(h) Sharia Court of Appeal of a State"? CFRN 1999 
(i) Customary Court of Appeal of a Statem CFRN 1999 

Source: Constitution of the Federal Republic of Nigeria 1999 (As amended in 20 I 0). 

Any court that does not fall within the above-listed courts is an inferior court in Nigeria. 

The inferior courts are created by either an Act of the National Assembly or a Law passed 

by the House of Assembly of a given state. Examples of inferior courts in Nigeria include 

the Magistrate Court, District Court, Area/Shariah Court, and Customary Court. 

Additionally, it is worthy to note that Nigeria operates a hierarchical judicial system of 

administration of justice. Under this system, cases are typically commenced at the inferior 

courts, and any aggrieved party can go on appeal until he/she reaches the Supreme Court. 

The Supreme Court is the apex court, and its decision is final and binding on all parties 

involved. The decision of the Supreme Court is also binding on all courts in Nigeria. (See 

Figure 5.3 below, showing the hierarchy of courts in Nigeria). 

282 Details about the establishment jurisdiction, and constitution of the court could found under Sections 
230-236 of the Constitution of the Federal Republic ofNigcria 1999. 
283 FCT is the acronym for the Federal Capital Territory, Abuja. Ibid., Sections 237-248. 
21>4 Ibid., Sections 249-254. 
285 Section 254A-254F of the Constitution of the Federal Republi1 of Nigeria 1999 (Third Alteration) Act, 
2010. 
211,'j Sections 255-259 of the Constitution of the Federal Republic of Nigeria 1999. 
287 Ibid., Sections 260-264. 
28! ]bid., Sections 265-269. 
239 Ibid., Sections 270-274. 
2')() Ibid., Sections 275-279. 
291 Ibid., Sections 280-284. 
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Figure 5. 4 Hierarchy of courts in nigeria 
Source: NAIJA.com (141h October 2017)292 

5.3.1. Enforcement and Protection of Esconsumers' Rights by the Nigerian Courts 

As obtainable in all organised countries to which Nigeria belongs, consumers look up to 

the court for protection and enforcement of their rights. �93 Hence, a consumer is a weeping 

child and an ordinary man who often suffers maltreatment in the hands of unscrupulous 

traders.294 The unscrupulous traders are always looking for opportunities to maximise 

profit at the expense of the consumer.295 To check this tide, the courts become the last 

resort for aggrieved consumers. Especially when efforts at addressing the consumers' 

problem failed at the CPC level. Therefore, the court is the last hope of the common 

292 Nina Kalau, "Hierarchy of Courts in Nigeria," NA/Jcom, last modified 2017, accessed October 14, 2017, 
https://www.naij.com/1112842-hierarchy-courts-nigeria.html#l l l2842. 
293 Ekanem, (2011):  37. 
294 Maltreatment can take the form of deception, other unfair trade practices or the misuse of personal data 
of the consumer by the traders. 
295 Ibid. 
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man.s" It is the hope of the hopeless and the help of the helpless. Indeed, according to 

Oputa, the court is the safe sanatorium for an aggrieved consumer.>" 

However, in the pursuit of their rights before the Nigerian courts, consumers face several 

challenges. For instance, it is argued that the Nigerian judicial system does not seem to 

offer a favourable protection mechanism for e-consumers.?" Reasons abound. First, the 

cost oflitigation in the country is not affordable to the ordinary consumers.t" The Nigerian 

judicial system is full of technicalities and unnecessary delay particularly in civil 

proceedlngs.>= Above all, the majority of the judges manning courts are not computer 

literate. So, they tend to be conservative in their approach to ICT related matters. 301 

Competency of the Nigerian judges to adjudicate on e-comrnerce disputes is worrying.e" 

These problems vis-a-vis e--commerce and consumer protection will be examined 

seriatim. Before then, it is important to note that the problems mentioned above affect 

both ordinary and e-consumers when the opt to approach the court for redress. Hence, the 

analysis of the problems will be carried out in general terms as follows. 

5.3.2. J Cost of Litigation 

Globally, it is believed that accessing the court for justice is one of the priority consumer 

concerns.w Access to justice through courts is a vital element of an effective consumer 

protection regime.'?' However, in Nigeria, an ordinary consumer or e-consurner cannot 

M Chukwudifu A. Oputa, "Legal and Judicial Activism in an Emerging Democracy: The Last Hope for the 
Common Man?," in Towards Func.tuional Justices: Seminar Papers of Justice Chukwudifu A. Oputa, ed. 
Chris Okeke (Ibadan, Nigeria: Gold Press Ltd., 2007), 368; Chukwudifu A. Opula "Quod Vadis-Nigerian 
Supreme Court; Judicial Activism or Judicial Rascality," in Towards Functuional Justices: Seminar Papers 
of Justice Chukwudifu A. Opula, ed. Chris Okeke (Ibadan, Nigeria: Gold Press Ltd., 2007b), 58. 
297 Ibid. 
298 Muhammad Nuruddeen, el al., "Legal Framework for E-Commerce Transactions and Consumer 
Protection: A Comparative Study," Bayero Journal of Private and Commercial law (BJPCL) 2, no. 2 
(2016): 54--55. 
m Emelie, (2017): 139; Adegboruwa, (2015), 19-20. 
300 Omosebi Ademola Olajide. "Justice No Longer Lives in Our Court," Social Science Research Network 
(SSRN) (2013): 9-10, http://ssm.com/abstract=2393565. 
301 Yesefu v. ACB (1976) 4 SC I, NuhaCommercial Farms Ltdv. NAL Bank ltd (Supra); FRNv Femi Foni 
Kayode (2010) 14 NWLR (Pt. 1214) 481. These cases will be examined below (that is, under the ICT 
Literacy level of the Nigerian Judges). 
302 Muhammad Lawal Ahmadu. ·'Information and Communications Technology in Nigeria: Some Lessons 
on the Law and Practice ofElectronic Commerce," in l ah Professorial Inaugural Lecture (Sokoto, Nigeria: 
UDVS, 2010), l 7. 
3o3 Usman, et al. (20 I 6b): 31. 
)()4  Dahiru Jafaru Usman, et al, "Scale Development on Consumer Protection and Its Determinants," 
lnfernafional Journal of Law and Management 58, no. 4 (2015b): 358. 
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approach the court for justice when his right is violated due to the high cost of litigation.v' 

Here, the cost of litigation comprises of lawyer's fees, court and other incidental 

charges.w In fact, litigation is expensive in Nigeria in terms of time, finance and human 

effort,"? The expensive nature of litigation in Nigeria discourages many from seeking 

legal redress before the CPC and/or the civil courts.w 

As pointed above, the Constitution guarantees the right of a consumer to go to court and 

seek redress when his/her rights have been violated.'?' When the consumer decides to go 

to the court, the constitution still guarantees his/her right to representation. The consumer 

can represent him/herself in person or by a lawyer of his/her choice."? In Nigeria, the 

effective dispensation of justice requires a consumer to be represented by a lawyer."! 

However, given the poverty rate in the country, only an insignificant number of consumers 

can afford to hire a lawyer for representation in a court of law.112 While responding to a 

question on the practical problems associated with accessing justice as it affects e 

consumers in Nigeria, RI said: 

... The average cost of justice is high in Nigeria. Because it is a specialised 
area dominated by legal practitioners. To be able to make any headway, you 
need to engage the services of a legal practitioner ... 

The inability of the citizens to afford legal representation is not a problem peculiar to 

Nigeria; it is global."! For example, Lippman argued that, in New York, more than 2.3 

305 Emelie, (2017): 139. 
305 Ibid. 
307 Dennis Odigie and Job Odion, "The Impact of Consumers' Protection Laws and Regulatory Schemes in 
Nigeria," International Journal of Advanced legal Studies and Governance 2, no. l (2011): 149; Ufuoma 
Akpojivi, "Rethinking Information Privacy in a Connected World,'' in Media law, Ethics, and Policy in the 
Digital Age, ed. Nhamo A. Mhiripiri and T. Chari (!GI Global, 2017), 269. 
Xl8 Monye, et al., (2014), 144. 
m Section 46 of the Constitution provides that "any person who alleges that any of the provisions of this 
Chapter has been, is being or likely to be contravened in any State in relation to him may apply to a High 
Court in that State for redress." Adegboruwa argued that consumers are entitled to this right. They as well 
can enforce such rights and. get compensation from the appropriate court in Nigeria. Adegboruwa, (2015), 
4. 
310 Section 36 (6) (c) of the Constitution provides that " ... every person who is charged with a criminal 
offence shall be entitled to defend himself in person or by legal practitioners of his own choice." Even 
though this provision talks about .. persons charged a criminal offence" it is, however, argued that the 
provision is also applicable to parties in civil suits. Chigozie Nwagbara, "The Role of Fair Hearing in the 
Dispensation of Justice in Nigeria - A Legal Perspective." International Journal of Innovative legal & 

Political Studies 4, no. 4 (2016): 9. 
311 Dahiru Jafaru Usman, et al., "An Inquiry on the Affordability of Legal Services and the Appropriateness 
of the Regular Courts for Consumer Redress in Nigeria," Beijing law Review 7 (2016c): 87. 
m Adegboruwa, (2015), 20. 
m Usman, et al (20\6c) 87. 
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million litigants came into courts without legal representation.314 It is also on record that 

millions of US citizens, particularly consumers lack legal representation in the country. 315 

Merely because they cannot afford to engage the services of a lawyer.316 According to 

Cooper, it is embarrassing that this problem is lingering in the so-called developed 

countries.317 

But it is more embarrassing and alarming in Nigeria."! A study conducted by Usman et 

al. revealed that 70% of the Nigerian consumers could not afford to pay the services of a 

lawyer in the country.319 Usmans' findings further revealed that "going to the law office 

to engage a lawyer is like going to a private hospital in Nigeria."?" Simply put, before one 

can see the lawyer, one must first settle filing and consultation fees. Plus, transportation 

and appearance fees whenever the lawyer is to appear before the court.321 

Despite consumers' outcry of exorbitant lawyer related charges in the country, it was 

recently reported that the Osun State judiciary implemented an upward review of court 

charges for filing cases.322 The increase affects the cost of the writ of summons from 

N4,000 to N40, 000, the divorce petition cost from N3,000 to N25,000. Whereas oath fees 

which used to be just N200 were increased to NI 000 (see Table 5.3 below for analysisj.?" 

Table 5.3 
An Upward Review of Court Charges (Osun State) 

Fees for 
Writ of Summon 

Divorce Petition 

Oath 

Old Char es 
N4,000.00 
NJ, 000.00 

N200.00 

N40, 000 . .  
N25, 000.00 

NI000.00 

Increment Rate 

More than I 00'% 
More than 1 000/o 
Morethan 100% 

Source: Nigerian Tribune (l 91h April 2017)324 

314 Jonathan Lippman, "The Judiciary as the Leader of the Access to Justice Revolution;' in Twentieth 
Annual Justice William J. Brennan Lecture on State Courts and Social Justice, 2014, 2. 
315 Benjamin P. Cooper, "Access to Justice Without Lawyers," A�on Law Review 47, no. I (IO) (2014): 
205 and 207. 
316 Lippman, (2014), 2. 
317 Cooper, (2014): 207 and 207. 
318 Usman, et a/.,(2016): 87. 
319 Ibid. 
320 Ibid. 
321 Ibid. 
322 "Costly Litigation: Any Hope for the Common Man? - Tribune," Nigerian Tribune, last modified 2017, 
accessed April 22, 20 I 7, http://tribuneonlincng.com/costty-litigatipn-hopc-common-manl. 
m Ibid. 
324 [bid. 
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Asudemade averred that the increase is outrageous and will force lawyers to raise their 

fees too.v' Eventually, the whole burden will be shifted to the poor consumer who must 

pay the lawyers' fees plus the outrageous court charges.t" Certainly, the situation creates 

a severe hardship on the consumers. The implication is that the consumers will find it 

difficult to seek for justice when their rights are being infringed upon by the powerful and 

wealthy traders. 321 Thereby shutting the doors of justice to a common man, the poor 

consumer.!" This will not augur well to the consumers and other potential litigants who 

might wish to approach the court for justice.?" In this respect, Alaran lamented that "If the 

court is meant to be the hope of the common man, then the cost oflitigation should not be 

made to be extraordinarily exorbitant,"?" 

As pointed above, considering the poverty level in Nigeria, it is glaring that the poor 

consumers cannot afford the cost of litigation in the country. rn This apparently goes 

contrary to the recommendation of the UNGCP, MLCPA and the OECD Guideless for 

Consumer Protection in the Context of E-commerce 1999.m It is the recommendation of 

these international legal instruments that governments should provide consumers with 

meaningful access to justices without undue cost or burden. m Nigeria needs to align with 

international best practices in this respect. 

5.3.2.2 Technicalities and Delay in Proceedings 

In addition to the high cost of litigation, the judicial system of resolving consumer dispute 

in Nigeria is full of technicalities and delays.?" By its very nature, Nigerian legal justice 

325 lbid. 
126 Ibid. 
m Adegboruwa, (2015), 20. 
»s Kayode Ajayi quoted in Tribune (2017), "Costly Litigation: Any Hope for the Common Man's- Tribune." 
329 Adegboruwa, (2015), 20. 
no Shuaib Alaran was quoted in Tribune (2017), "Costly Litigation: Any Hope for the Common Man? - 
Tribune:· 
m Adegboruwa, (2015), 20. 
m Guidelines for Consumer Protectwn in the Context of Elec/ronlc Commerce 1999, Patt 2 (IV) (A), 18. 
m Ibid.; United Nations, "Towards a Legal Framework for E-Business in Cambodia, China (Yunnan 
Province), the Lao People's Democratic Republic, Myanmar, Thailand and Vietnam," in Compliance with 
lriformation and Communication Technology-Related Multilateral Frameworks: biformation Technology 
Enabling Legal Framework for the Greater Merong Subregion (New York: United Nations Publication, 
2004), 23. 
314 Usman, et al, (2016b): 33-34; Florence Anaedozie, "Is Grand Corruption the Cancer of Nigeria? A 
Critical Discussion in the Light ofan Exchange of Presidential Letters," European Scientific Journal 12, 
no. 5 (2016): 27; Bright Bazuaye and Desmond Oriakhogba. ''Combating Corruption and the Role of the 
Judiciary in Nigeria: Beyond Rhetoric and Crassness," Commonwealth law Bulletin 42, no. I (2016): 141. 
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system is formalistic and technical.t" There is too much emphasis on following procedures 

and fonnalities rather than the substance and justice of cases.> Judicial technicalities and 

delays take many forms before courts today (see Figure 5.5 on Causes of delay and 

technicalities in judicial proceedingsj.>" 

Lawyers 

• Frivolous applications 
• Seeking for unncessary 

adjouroemts 
• Long oral submissions 

Congestion 

• Judges 
;. Lawyers 
n- High profile cases Judges 

• Accumulation ofpart- 
heard cases 

• Accumulation of old 
cases 
Rules of court 

es 

Figure 5.5 Causes of delay and technicalities in judicial proceedings 

Source: self. 

The following sub-sections contain a detailed analysis of the causes of delay as presented 

in Figure 5.5 above. The unethical conducts of lawyers as one of the causes of delay in 

the judicial proceeding will be analysed first. 

5.3.2.2.1 Unethical Conducts of Lawyers 

Lawyers, especially those with bad cases normally insist that rules of court must be 

followed strictly not minding any injustice done to the opponent.338 The lawyers do file 

m Peter A Anyebe, 'Towards Fast Tracking Justiice Delivery in Civil Proceeding in Nigeria," in Judicial 
Reform and Transformation in Nigeria· A Tribute to Hon. Justice Dahiru Musdapher, GCON, FNIALS, 
Chief Justice if Nigeria, ed. Epiphany Azinge and Dakas C. J. Dakas (Lagos, Nigeria: Nigerian Institute of 
Advanced Legal Studies, 2012), 139. 
336 

Ibid. 
337 They range from too many cases in the courts to trial delays and denial of justice, inadequacy of judicial 
personnel, archaic system ofeourt adjudication, corruption, lack of modem management technology and 
the absence of case management techniques. Ibid., 141; Petter Langseth and Oliver Stolpe, Strenthening 
Judicial lntegmy and Capacity in Kalsina State, Nigeria· Report if the Firs/ Integrity Mee/mg in Katsina 
18-19, June 2003, UN Office on Drugs and Crime (Nigeria, 2003), 51. 
338 Mojeed Suara Yusufv. Madam !diatu Adegoke & Anor (2007) LPELR 3534 (SC). 

261 



unnecessary interlocutory applications, raise unnecessary preliminary objections and 

make lengthy oral submissions in our courts339 The rules governing trials of various courts 

in Nigeria oblige judges to entertain all these technicalities.?" In short, lawyers do employ 

all fonns of technicalities and delay tactics to either defeat justice or postpone the evil 

day."! 

Many-a-times, lawyers, do seek for frivolous adjoumments.3'2 They give reasons such ill 

health of counsel or vital witnesses, the absence of witnesses (even when they have been 

duly served), or unforeseen abrupt applications.'? The adjournments if granted run into 

months, all at the expense of the quick dispensation ofjustice.344 Hence, the common belief 

among Nigerians that seeking justice in a court of law is a waste of time.>" Some believe 

that the relief one is hoping may not come during one's lifetime.?" In Obieuwebi v. CBN 

(2011) 7 NWLR (Pt.1247) 465, the Supreme Court, per Rhodes-Yivour, JSC, said: 

If I may add, this case was filed in the Lagos High Court on the 7th o(July 
/988. This year makes it twenty-three years ... since it was filed in court. It 
was sent to the court of Lufadeju J. in 2002 to start de novo. Lufadeju, J. has 
since retired. That is to say for twenty-three years not a single witness has been 
taken ... Counsel ought to have proceeded with the trial before the State High 
Court and at the end of trial appeal on the substantive case (if the need arises) 
and including jurisdiction. Twenty:three years waiting for his entitlements is 
clearly too long a time to wait. It must be highly lrqumatic and a great cost to 

the appe/Jant, and a waste ofprecious iudicial time, (underline for emphasis). 

Equally, an empirical study established the fact that cases linger for over 29 years before 

the Nigerian High Courts.347 As can be seen from the above judgement, Rhodes-Vivour, 

JSC shifted the blame of delaying justice on the lawyers who handled the case. 348 It was 

339 Bright Eraze Oniha, "Towards Fast-Tracking Justice Delivery in Customary Courts in Nigeria," Nigerian 
Law Gurn (Nigeria, 2017), last modified 2017, accessed July 22, 2017, 
http://www.nigerianlawguru.com/article'i/customary law and procedure/towards fast tracking justice 
delivery in customary courts in nigeria.pdf.; First F Ltd v. NNPC (2007) 4 WRN 105 at 149 (CA), Per 
Adekeye, JCA. 
340 Langseth and Stolpe, Strenthening Judicial Integrity and Capacity m Katsina State. Nigeria: Reporl of 
the First Integrity Meeting in Katsina 18-19. June 2003, 16. 
141Hon. MD & Ors v. Chief(Dr.) JC. Dariye & Anor(2007) l.PfLR 928 (SC). 
342 Olajide, (2013): 10. 
141 For example, application challenging the jurisdiction of the court or stay of proceedings, or any other 
application which by nature, must take precedence over cases already fixed for hearing. Ustkaro v. /tsekiri 
Land Trustees (1991) lPELR 3427 (SC). 
344 Olajide, (2013): 10. 
14� Ibid. 
146 (bid. 
147 Usman, et al, (2016c): 87. 
143 The relevant portion of the judgment is: "counsel ought to have proceeded with trial before the State 
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the lawyers who wasted the time of the litigants by way of filing unnecessary applications 

for adjournment.>" Unfortunately, no matter how long a case will last, the litigants must 

pay daily appearance fees to the lawyers. Litigants must also shoulder the cost of filing 

appeal (if interested) and other incidental expenses.v" An empirical study conducted by 

Usman et al. exposed the extent to which lawyers contribute in delaying justice in Nigeria. 

All at the expense of the litigants: 

... you go to court, and you see either a lawyer not coming to court or a lawyer 
not getting prepared for his case and applying/or an adjournment for no good 
cause. It is not good for the litigants. Because the litigant is the one that bears 

the cost. And the psychological trauma the litigants pass through in the cause 
of constant adjournment ... makes them lose faith in the whole judicial system 

which is not quite good. I think we need some kinds of improvement.311 

Indeed, these unethical conducts of lawyers do discourage many consumers from taking 

the necessary legal steps to bring unscrupulous traders to justice.w Sadly, scholars are of 

the view that it is even inappropriate for any consumer redress system to accommodate 

lawyers.?" Pound opined that it is a denial of justice in the first place to drive a consumer 

to employ a lawyer for representation in a court of law.>' In fact, it was further argued 

that the involvement of lawyers in consumer disputes is the biggest contributing factor to 

the lingering technicalities and inordinate delays in judicial proceedings in Nigeria.?" 

According to Onnoghen, JSCJs6 ''the court has to do something about the situation for the 

restoration of hope and credibility in the system for the benefit of all ... " m 

High Court and at the end oftrial, appeal on the substantive case (ifthe need arises) ... " Obieuwebi v. CBN 
(2011) 7 NWLR (Pt.1247) 465. 
349 Ibid. 
no Such as the transportation and feeding expenses for the lawyer and witnesses. Also, if the litigant's 
appearance is necessary to appear before the court, he must shoulder the same financial responsibilities. 
m Usman, et al., (2016c): 88., 88. 
m Piwuna, (2016): 108; Usman, et al., (2016c): 87. 
m Usman, et al., (2015b): 358 and 371. 
lS4 Roscoe Pound, 'The Administration of Justice in the Modem City," Harvard Law Review 26, no. 4 
(1913): 318. 
m Usman, et al., (2016c): 86. 
lS6 Onnoghen, JSC is now the current Chief Justice ofNigeria (CJN). 
mHon. MD. & Ors v.Chief(Dr.)J.C. Dariye&Anor(Supra). His Lordship's passion for quick dispensation 
is demonstrated in the same case where he said "Is it not said thutjustice delayed is justice denied? The 
reign of technicaljustice is over. On the throne now sits substantia(justice Long may you reign, substantial 
justice!'' Per Onnoghen, JSC, at page 928. 
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5.3.2.2.2 Lack of Enough Judges 

Besides the unethical conducts oflawyers, studies still apportioned blame on the Nigerian 

judges.!" Olajide described the judges as lazy and therefore contribute to the inordinate 

delays in the Nigerian justice delivery.?" The judges do adjourn cases suo motu and give 

flimsy excuses such accumulation of old cases or too many part-heard cases.>" On the 

contrary, a study carried out in Nigeria by the UN indicated that judges are not lazy, but 

rather they are overloaded with too many cases beyond capacity. 361 There are too many 

high profile cases which courts prioritise nowadays than other cases. High profile cases in 

Nigeria include corruption, terrorism and kidnapping cases which are on the increase in 

Nigeria today. Thus, lack of enough judges has been identified as one out of many other 

causes of delay and congestion of courts in Nigeria.t" 

5.3.2.2.3 Effect of Delay and Technicalities on Consumer Cases 

In any case, the attitudes of judges and the lawyers as identified above have contributed 

immensely in congesting Nigerian courts today. At the moment, the Nigerian courts are 

overcrowded with many cases.363 The courts pay more attention to high profile cases. 

Usman et al. averred that consumer cases are left at the mercy of the delay-prone of the 

courts.>' Usman et al. further averred that this is a manifest denial of justice.v" It is a trite 

law that "Justice Delay justice deny."?" If justice is to be done to the consumers then, 

Nigeria needs to provide a less technical and prompt system of settling the grievances of 

the consumers.>' Particularly given the prevailing congestions, technicalities and delay in 

a judicial proceeding as highlighted above.w Professor Yadudu stated that: 

... without attributmg the cause to any single actor or factor, there is, in 
contemporary Nigeria, an unacceptable, perhaps indecent, level of dilation 
and delay in the judicial process which tends to erode consumers' or liligants' 

ng Olajide, (2013): 10. 
JS9 Ibid. 
360 Usikaro v. nsean land Trustees (Supra). 
161 Langseth and Stolpe, S/renthening Judicial integrity and Capocuy in Kaisina Stale, Nigeria Report qf 
the First Integrity Meeting in Kamna 18-/9, June 2003, 71. 
16i Ibid. 
363 Usman, et al, (2016b): 29. 
164 Ibid. 
J6.S Ibid. 
366 First F Ltd v. NNPC (Supra). 
367 Nuruddeen, (2016): 55. 
168 Apincga, (2013): 498. 
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confidence in the system and encourage resort to some form of self-help out of 
desperation ... 369  (bold added). 

Consequently, it could be safe to say that the judicial setting or administration of justice 

operating in Nigeria is not consumer friendly.>" The current judicial setting is not in the 

overall interest of the teeming Nigerian consumers, e-consumers inclusive. Hence, the 

arguments of scholars that consumers in Nigeria need a functional and simplified system 

of resolving their problems.!" 

For example, the establishment or Specialised Consumer Tribunals (SCT) or Small Claims 

Consumer Courts (SCCC) in the country is imperative. 372 Given the prevailing poverty 

level in Nigeria, SCCC/SCT system affords consumers a prompt, cheap and simplified 

means of accessing justice.!" The system does not allow delay and technicalities.3741be 

system "is a pro-poor and consumer friendly.'?" It will be of great benefit to consumers 

if the system is established both at the State and Federal levels in Nigeria.t" The 

establishment of the SCCC/SCT will serve the interest of a great number or poor 

consumers who do not have the means to litigate with the powerful traders."? In this 

respect, Pound attested to this over a century ago, when pointed out the need: 

... to make adequate provision for pelty litigation in communities ... to provide 
for disposing quickly, inexpensively, and justly of litigation of the poor .. for 
the great volume of small controversies which a busy, crowded populatwn, 
diversified in race and language, necessarily endangers. It is here that the 
administration of justice touches immediately, the great number of people. 3111 

In an ideal SCCC/SCT system hiring a lawyer is not necessary. And this will reduce the 

expenses a consumer is going to incur in the course of seeking redress.t" Similarly, claims 

which consumers might consider insignificant to peruse are entertained under the said 

369 H. Auwalu Yadudu, .. The Nigerian Legal Profession: Towards 2010," in N!ALr.; Annual lecture Series, 
1997 (1..agos, Nigeria: Nigerian Institute of Advanced Legal Studios, 2007), 6. 
HO Usman, et al, (2016b): 35. 
rn Odigie and Odion, (2011): 149. 
m Ibid. 
m Usman, et al, (2016b): 34. 
374 Odigie and Odion, (2011): 149. 
ns Usman, et al, (2016b): 34. 
J11; Odigie and Odion, (2011 ): 149. 
377 Usman, et al., (2016b): 36. 
378 Pound, (1913): 310 and 315. 
379 This is the practice in Malaysia. Lawyers arc not allowed to appear before the Malaysia TCC. Although 
corporations can be allowed to be represented by their full time employed lawyer as opposed to private 
lawyer. Amin and Mohd Nor, (2013): 85; Nwuddeen, (2016): 50. 
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system. In fact, the advantages of the system to the consumers and the smooth 
administration of justice in Nigeria cannot be counted. Suffice it say that, it will reduce 
the workload and congestion of the regular courts thereby paving the way for quick 
dispensation of justice in the country.w 

The consumers in Nigeria need justice for wrongs committed against them. This can only 
be guaranteed through cheap avenues like the SCCC/SCT.381 Indeed, the 

institutionalisation of the SCCC/SCT system is going to serve as a morale booster to the 
Nigerian consumcrs.w RI strongly recommended it and particularly said that it will 
benefit e-consumers in Nigeria. He, therefore, shaded jore light in the following words: 

I have worked in a jurisdiction where there is a small claims tribunal. It is very 
good. The threshold for the amount you go to that court is not very big. The 
procedure is a summary. So, if you have a claim, say of N20, 000, if you go to 
a regular court to file it, you are going to pay almost half of that amount as 
filing fees. So, what do you get out of it? Nothing. But if it were a small claims 
tribunal with a claim of N20, 000 you only pay may be N50 00 to file it, and it 
will be done expeditiously. So, I think it is a very good idea 10 consider in 
Nigeria. (bold added). 

Consumers from countries such as Malaysia, EU and India have since been benefiting 
from the SCCC/SCT system.?" However, in India, it was noticed that allowing 
representation by lawyers before SCCC resulted in the replication of technicalities and 
delay associated with the regular courts.w According to Usman et al. Involvement of 
lawyers in the operations of the SCCC will defeat the philosophy behind establishing it.385 

Therefore, creating the SCCC or SCT is not the end. There is the need for the government 
to monitor its operations effectively.386 Particularly with a view to ensuring that the 
objective of establishing such court is ultimately achieved. 

380 Usman, et al., (2016b): 35. 
m Usman, et al., (2016c): 91. 
1s2 Oguche, (2013), 275. 
m Other countries operating the SCCC system include Canada, Australia, Peru and South Africa. Usman, 
et al., (2016b): 36. 
384 Ibid., 37. 
m Usman, et al., (2016c): 89. 
}86 Usman, et al., (2016b): 37. 
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5.3.2.3 ICT Literacy Level of the Judges 

The Nigerian judiciary still operates a conventional justice delivery system where filing 

of cases is done manually.387 The proceedings of the courts are recorded manually.388 The 

judges write in long hands instead of using JCT devices. 389 This is said to be a common 

practice in developing countries to which Nigeria belon$5. 39° Two reasons for the problem 

are discernible. First, the ICT is still relatively new in Nigeria. 391 Secondly, there is the 

limited ICT knowledge and awareness amongst most of the Nigerian populace including 

among members of the judiciary. 392 Indeed, the limitation of the JCT knowledge is not 

only common among members of the judiciary. 393 It is even common among senior 

members of the academia particularly the professors. 394 

The fact remains, the judges need to have at least the elementary ICT knowledge to be 

able to adjudicate effectively on matters associated wi� it.19� The Chief Justice of Nigeria 

(CJN) said that dispensation of justice could only be optimally achieved in Nigeria if the 

judges consistently, update their knowledge with the current developments in areas such 

as ICT.396 Isaac reported that the CJN admitted the fact that members of the judiciary lack 

the requisite expertise to handle the emerging JCT related disputes efficiently.w' The CJN 

made this known to the public during the 2015 Workshop for Judges on Legal Issues in 

Telecommunications.398 The CJN said that the challenges of the ICT vis-a-vis the growing 

387 Adelowo Stephen Asonibare and Halimat Tope Akaje, "E-Path to Effective Justice Delivery: The 
Nigeria.n Courts in Perspective," Convenant University Nigeria (2015): 4, 
eprints.covenantuniversit y .edu.ng. 
388 Ibid., 5. 
389 Olajide, (2013): JO. 

390 UNCTAD, (2015), 8. 
391 Ibid., 16; Anthony ldighe, "Legal and Institutional Framework for E-Commerce in Nigeria" (Lagos, 
Nigeria, 2010), 18. 
392 Nuruddeen, et al .. (2017): 61. 
393 UNCTAD, (2015), 8. 
J'I' Laju Arenyeka. "My Oga at the Top: New Media Lessons for the Older Generation - Vanguard News," 
Vanguard News, March 22, 2013, accessed November 12, 2015, http://www.vanguardngr.com/2013/03/my 
oga-at-the-top-new- med ta-lessons- for -the-older -generation/. 
m Oluchi, (2015): 7; Musa Usman Abubakar, "Admlssihillry of Physical and Electronic Format Documents 
in Criminal Proceedings under the Nigerian Evidence Act, 2011," A Journal if Contemporary Legal Issues 
6(2014): 145. 
196 Mahmud Mohammed. "Keynote Address," in 2016 Refresher Course for Juidicial Qfficers on CurrerU 
Trends m Law andAdmimstralion ef Jusuce (Abuja, Nigeria: National Judicial lm,itute (NJ!), 2016), I. 
197 Nkechi Isaac, --Nigeria To Review NCC Act - CJN I Nigerian News," Leardership, 2015, accessed 
September 20, 2015, http:/ /leadership. nglnei.vs/442909/nigeria-to-review- ncc-act-cjn. 
398 National Judicial Institute. "Workshop for Judges on Legal Issues in Telecommunications" (lbeto Hotel, 
Gudu District, Abuja, Nigeria, 2015). 
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need for consumer protection are increasingly becoming complex for courts m the 

country.>" 

The ICT knowledge is paramount not only to the judges but also to the court clerks as well 

as the lawyers who represent the consumers before the Nigerian courts.w In this respect, 

Ahmadu argued that the lawyers and judges must acquire computer knowledge for proper 

handling of e-commerce disputes.v'' As noted above, in India, a person cannot be 

appointed to adjudicate on e-commerce and ICT related disputes unless such person is a 

lawyer and also possesses the requisite IT knowledge.t" The UNCTAD strongly 

recommended for judges in developing countries like Nigeria to acquire JCT knowledge 

through periodic training."? The training must focus on different aspects of cyberlaw such 

as e-commerce and electronic evidence.v'' 

The need, relevance and necessity for judges to acquire JCT knowledge can be illustrated 

with the historical antecedent of the Nigerian Evidence Act (EA), 2011. Before the 

enactment of the EA 201 1 ,  admissibility of the electronic documents in a judicial 

proceeding was contentious.t" Documents which an e-consumer can rely on such as e 

receipts, e-ledgers, e-vouchers and other computer printouts were hardly allowed to be 

tendered in support of claims.s'" The problem was traced to Section 2 of the EA 1945 

which defined the document to include: 

Books, maps, plans, drawings, photographs, and , .. any matter expressed or 
described upon any substance by letters, figure or marks or by more than one 
of these means, intended to be used or which may be used for the purpose of 
recording that matter. 

From the above, the tenn "document" in the strict sense means written or printed statement 

399 lsaac, ''Nigeria To Review NCC Act-CJN I Nigerian News." 
400 Oluchi, (2015): 7; Ahmadu, (2010), 17. 
401 Ibid., 17. 
402 Section 46 (3) of the ITT A. 
4o3 UNCTAD. (2015), 16; Nuruddeen, (2014): 180. 
404 UNCTAD, (2015), 16; Nuruddeen, (2014): 180. 
""5 Y emi O:.inbajo, "Electronically Generated Evidence," in Law & Practice of tcvkience in Nigeria, ed. Ape 
Babalola (Ibadan, Nigeria: Sibons Rooks Ltd, 2007), 244. 
406 Alaba Omolayc-Ajileye, "Admissibility of Electronic Evidence in Civil and Criminal Proceedings," in 
2016 Refresher Course for Juidtcial Officers on Current Trendft in law and Administration qf Justice 
(Abuja, Nigeria: National Judicial Insitute (NJ!), 2016), 3--6. 
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or infonnation on paper or book.t" Simply, the definition does not seem to accommodate 

the modern electronic documents which are= paperless by nature.- On this premise, the 

Nigerian Supreme Court (SC) set a precedent that under no stretch of interpretation should 

could court admit electronic documents unless the then EA 1945 is amended.t'v Thus, the 

SC in Yesefu v. ACB (1976) 4 SC 1 declared: 

Though the appellant 's counsel made reference to the modern day practice of 
w,ing a computer in the day-to-day business of the bank. It is my opinion that 
the law remains as it is and I am hound to apply the law as u is ... It will have 
been much better, particularly with respect to a statement of account contained 
in a document produced by a computer. if the position is clarified beyond doubt 
by legislation as had been done in England ... 411 

Subsequently, the above case was strictly followed in Nuba Commercial Farms Ltd v. 

NAL Bank Ltd (2001) /6 NWLR (Pt. 340) 523, and FRN v. Femi Fani-Kayode (2008) 

FHCIL523C/2008 respectively. In the latter case, the court had to add that electronic 

documents then cannot be admissible in Nigeria even if duly certified and relevant. 412 

Despite the lack of clear legislative provisions on the issue, there also existed views that 

the EA 1945 recognised electronic document. The proponents of this view include Adodo 

and Nwokeocha who said that the word "include" as used in the above definition of a 

document is open-ended.v' Hence, it is their opinion that the tenn "document" is broad 

enough to cover document in an electronic form.414 This liberal interpretation received a 

judicial pronouncement in the case of Esso West African lncorp. v. Oyegbola (Supra). 

Here, the SC stated that: 

... the law cannot be and is not ignorant of modern business methods and must 

407 MT Ladan, "Recent Trend in Legal Response and Judicial Attitude towards Electronically Generated 
Evidence in Nigeria," The World Jurist Association, Law /Technology 47, no. I (2014): 15-16. 
<IO� Omolaye-Ajileye, (2016), 4. 
409 Ladan, (2014): 15-16. 
410 Ibid., 17. 
411 Th is was said to be a stare declsts Uudge's statement by the way) in the judgement. It was however 
argued that even though it was a stare decisis, no inferior court will treat any pronouncement coming from 

the apex court with levity. Undoubtedly, the inferior court will hold the pronouncement as a good law and 
thus binding on them. Ibid. 
412 This decision was overruled on appeal where the Court of Appeal declared that electronic document is 
admissible in law, FRN v. Femi Fani-Kayode (2010) 14 NWLR (Pl. 12 !4) 481. But it is worth noting that 
this ruling itself is problematic because the decision did not comply with the doctrine of stare decisis. 'I hat 
is the hierarchical binding nature of superior courts' decision on the inferior courts. Here, the Court of 
Appeal purportedly overturned a Supreme Court decision on the same issue. 
413 As quoted by Ladan, (2014): 11-12. 
414 Ibid. 
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not shut its eyes to the mysleries of the computer. In modern times, 
reproduction or inscriptions on ledgers or other documents by the mechanical 
process are commonplace ... 

Similarly, in Ogolo v !MB (Supra), Onalaja JCA said that the court ought to take judicial 

notice of documents evidencing electronic transactions. He stated thus: 

The commercial and banking operations in keeping of account by the old system have changed lo a computer which makes Nigerian businessmen to be 
modernised and in keeping with the computer age which system is so notorwus that judicial notice of it can be taken under Section 74 of the Evidence Act. 

Rhodes-Vivour JSC., in Oghoyone v. Oghoyone (2010) 3 NWLR (Pt. 1182) 564, at 585, 
seemed to have brought an end to the controversy when he held: 

The issue as to the admissibility of computer-generted evidence has been the subject of controversy for quite some time now i Nigeria ... presently, the legislature is working on appropriate amendments to accommodate such evidence. As it stands today, computer printout of bank statement of the 
account being a good example of electronic documents can he admitted in 
evidence. (bold added). 

However, three issues are worth noting from the decision in Oghoyone 's case. Firstly, by 

admitting the electronic document, Rhodes-Vivour JSC has contradicted the above-cited 

Yesefu 's case which is also SC case. Secondly, Rhodes-Vivour JSC has partly accepted 

the decision in Yesefu 's case, since he agreed that no proper law allows for the 

admissibility of electronic documents in Nigeria. Moreover, he made it very clear that the 

then NA was working on such a law. Thirdly, Rhodes-Vivour JSC employed the doctrine 

of judicial activism to slightly differ from Yesefu 's case whereby he interpreted the EA 

1945 "as it ought to be, not as it is." Opula JSC applauded this kind of judicial activism 

when he said: 

We, the judiciary are not to fold our hands and do nothing. No. Our judges have to so interpret the law that it makes sense to our citizens in distress and 
assure them of equal protection of the law, equal freedom under the law, and 
equal justice. And this is whatjudicial activism is ail about.415 (bold added). 

Nonetheless, it is important to note that the decisions of the SC in Yesefu and Oghoyone 
have grave consequences on the Nigerian judicial system. They have deepened the extant 

controversies surrounding the admissibility of electronic documents in Nigeria. The effect 

415 Oputa, (2007b), 58. 
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is that the inferior courts have the option to either follow Yesefu or Oghoyone. Since both 

of them emanated from the same SC. According to Ladan, this is not healthy to nation's 

legal system.416 Thus, it has been argued that the solution to the problem is an apparent 

legislative intervention as earlier pointed in the Yeseju 's case. 

Indeed, an explicit legislative intervention came in 2011 when the EA 1945 was repealed 

and replaced by EA 2 0 1 1 . 4 1 7  The EA 2 0 1 1  retained the paper-based definition of document 

(as in EA 1945) and then went further to extend the definition to any document of 

electronic nature.418 For the avoidance of doubt, Section 258 (1) of the EA 2 0 1 1  provides 

that a document includes: 

(a) hooks, maps, plans, graphs. drawmgs, photographs, and also includes any 
matter expressed or described upon any substance by means of fellers, figures 
or marks or by more than one of these mearn, intended to be used or which 
may be used for the purpose of recording that matter; 
(b) any disc, tape, sound track or other device in which sounds or other data 
(not being visual images) are embodied so as to be capable (with or without 
the aid of some other equipment) of being reproduced from it, and 
(e) any film, negative, tape or other device in which one or more visual images 
are embodied so as to be capable (with or without the aid of some other 
equipment) ofbemg reproduced.from it; and 
(j) any device by means of which information is recorded, stored or retrievable 
including computer output. 

Consequently, with these unambiguous legislative provisions, parties can now rely on 

electronic documents to prove claims before the Nigerian courts."? For example, e 

consumers can now safely tender any form of an electronic document such as e-receipts 

to establish their claims against e-traders. Hence, Nuruddeen et al. argued that the 

enactment of the EA 2011 serves as a supporting pillar for the growth and development 

of e-commerce and consumer protection in Nigeria. 420 

But enacting the EA 2011 is not the end to the problem. It is evident that even with the 

EA in place, Nigerian courts still do reject electronic documents when parties seek to 

tender them in evidence. For example, in the case of Kubor v. Dickson (2013) 4 NWLR 

416 Ladan, (2014): 54. 
417 Evidence Act 201 J (Nigeria: Federal Republic of Nigeria Official Gazette, No. 20 Vol. 98, Government 
Notice No. 103, 2011); Abubakar, (2014): 133. 
�18 Ladan, (2014): l 7. 
419 Sections 85-88 ofthe EA 2011. 
42(1 Nuruddeen, et al., (2016): 55. 
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(Pt. I 345) 534 at 550, the SC held: 

A party that seeks to tender in evidence a computer-generated document needs 
to do more than just tendering same from the bar. Evidence in relation to the 
use of the computer must be called ... since the appellant never fuljilled the pre 
conditions laid down by law, therefore, thee-documents tendered in evidence 
were inadmissible ... (bold added). 

The truth is that in Nigerian, courts treat electronic documents with deep scepticism 

because of the belief that such documents are susceptible to manipulation."! In ESIEC and 

Ors v. PDP and Anor (2013) LPELR 20411, Justice Onyemenam, states that "with our 

modem information communication technology, anything is possible. Electronic 

documents can easily be tempered without leaving any sign of alteration or 

modificaticn.w Hence, the authenticity of electronic documents becomes doubtful in the 

mind of the court.s" 

Hence, a proper appreciation of the provisions of the EA 2011 requires rudimentary ICT 

knowledge and training.424 This goes back to the earlier argument that Nigerian judges 

need a specialised training on the cyber law to enable them to deal with the problem 

associated with electronic document and e-commerce transactions.425 In 2015, the 

UNCTAD revealed that if e-commerce is to be successful,judges in countries like Nigeria 

need to be trained in the area.'26 It was also opined that legislators, lawyers and court 

personnel should be involved in the training. m It is a belief that capacity building and 

training programmes can raise the level of expertise or competence of whoever is handling 

e-commerce-related cases.'> Thus, capacity building among the major stakeholders will 

play a pivotal role in ensuring that consumers' grievances are properly addressed. 

Institutions such as UNCTAD, UNCITRAL, the UN Office on Drugs and Crime as well 

as the Council of Europe render assistance by way of giving training to consumer 

protection institutions particularly in developing countries like Nigeria.t" The members 

of the judiciary in Nigeria stand to benefit a lot from the training offered by these 

421 Omolaye-Ajileye, (2016), 1 1 .  
422 Ibid. 
423 Araka v Egbue (2003) 7 SCNJ 114. 
424 Abubakar, (2014): 145. 
425 UNCTAD, (2015), 16; Nuruddeen, (2014): 18. 
426 UNCTAD, (2015), 16; Nuruddeen, (2014): 18. 
•27 United Nations, (2004), 63. 
423 lbid., 61--62. 
429 UNCfAD, (2015), 16. 
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institutions particularly in the areas of e-commerce and consumer protection. Nigeria 

needs to tap this advantage. 

S.4Summary 

This chapter has analysed the institutional frameworks for the protection of e-commerce 

consumers in Nigeria. The chapter is predicated upon research objectives numbers two 

and three of this study respectively. The chapter focused on the two principal institutions 

that are saddled with the responsibility of protecting and enforcing the rights of consumers 

in Nigeria. The CPC and the Judiciary. The chapter traced the evolution of the CPC, its 

organisational structure, powers and functions. The chapter established that the CPC is the 

apex avenue in Nigeria where consumer problems are heard and resolved using ADR 

techniques. Equally, CPC served as the avenue where e-consumers are supposed to 

channel their grievances when e-traders have violated their rights in the country. The 

chapter revealed that in its effort to address consumer problem in Nigeria, the CPC is 

facing a lot of challenges. Consumers in Nigeria do not know they have any rights. Even 

if they do, the majority of them are not aware of the steps they need to take in order enforce 

the rights. Still, the majority of the Nigerian consumers do not want to enforce their rights 

because of the technicalities and uncertainties involved in the process. 

In addition to the above problem, this chapter revealed that the CPC, as it is constituted 

today, is not appropriate for resolving e-consumer concerns. In the first place, the law that 

established the CPC does not recognise e-commerce transactions. The CPC's channel of 

handling consumer complaint is cumbersome and prone to delay. The officers of the CPC 

who are attending to consumers complaints have no training on how to handle e 

commerce disputes. The chapter then explored the practices in the India, EU, and Malaysia 

to bring to light the need for reform in the Nigerian system of handling consumer 

complaints generally and e-consumer's in particular. 

The chapter went on to analyse the infrastructural challenges affecting full enjoyment of 

e-consumer's rights in Nigeria. The problems include unstable electricity supply, epileptic 

Internet services and poor delivery system of goods and services. The extant Literature 

has shown that these challenges have an adverse effect on the e-consumers' rights. 
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Especially the right to choose, right to delivery and the right to affordable and quality 

Internet services which by implication the CPC is mandated to enforce. 

The chapter then proceeded with the issues regarding enforcement of e-consumer rights 

through the judicial process in Nigeria. The judicial process means enforcing consumer 

rights by way of filing a civil action in a court oflaw. The Nigerian constitution empowers 

the court to hear and determine disputes concerning civil rights of the citizens which 

include the consumer rights. This chapter revealed that ideally the Nigerian courts are 

supposed to be the last hope of the common man in the country. Thee-consumer in Nigeria 

looks up to the court for justice when his/her right is violated. However, this chapter 

established that courts in Nigeria today are beyond the reach of e-consumers. The cost of 

litigation is expensive;judicial proceedings are full of technicalities and delay. The extant 

literature and the empirical studies disclosed that the lawyers and judges contribute to the 

delay and congestions of the courts in Nigeria. Above all, the lawyers, judges and their 

staff lack the necessary skills and expertise to handle e-commerce disputes in the country. 

Hence, the judicial system of enforcing and protecting the rights of e-consumers in Nigeria 

is faulty and needs to be reformed. The next chapter is the concluding part of this study. 

Therefore, the chapter contains a summary of the entire study, findings, recommendations, 

suggestion for further studies as well as a general conclusion. 
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CHAPTER SIX 

CONCLUSION AND RECOMMENDATIONS 

6.1 Introduction 

The preceding chapter dealt with the institutional framework for the protection of e 

commerce consumers in Nigeria. Therefore, this chapter is the concluding part of the 

study. The chapter contains the summary of the first five chapters of this study. The 

chapter then proceeds with the findings and recommendations on the state of legal and 

institutional frameworks for the protection of e-commerce consumers in Nigeria. The 

chapter formulates suggestions for further study about other vital legal aspects of e 

commerce and consumer protection in Nigeria. The chapter provides a general conclusion. 

6.2 Summary 

The focus of this study is on the legal and institutional frameworks for the protection of 

e-commerce consumers in Nigeria. The study formulated four research questions and five 

objectives respectively. The study utilised both doctrinal and empirical research 

methodologies to achieve its targeted objectives. A semi-structured interview was 

conducted with ten respondents (R 1-R 10) to elicit the practical problems associated with 

the legal and institutional frameworks for the protection of e-commerce consumers in 

Nigeria. The study referred to international legal instruments and the practices in foreign 

countries to unveil the inadequacy of the legal and institutional frameworks for the 

protection of e-commerce consumers in Nigeria. Hence, the summary of what has been 

carried out in each of the preceding chapters is as follows: 

The first chapter is the introductory part of the study. It contained the background of the 

study, statement problem, research questions and objectives, the significance of the study, 

research methodology, the limitations of the study as well as the review of the relevant 

literature in this area of study. 
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The second chapter dealt with the conceptual discourse relating to e-commerce and 

consumer protection with reference to the Nigerian context. The chapter was designed to 

have four different sections. Section one contained an introduction of the chapter. Sections 

two and three dealt with the concepts of the Internet and e-commerce respectively. Here, 

the concepts of the Internet and e-commerce were examined to Jay a proper foundation 

for the study. The section exerted effort to define the term Internet and traced its historical 

evolution. The sections then proceeded with an examination of the definition, 

classification, advantages and disadvantages of e-commerce. Section four dwelled on the 

analysis of the concept of consumer protection in Nigeria. This section defined the word 

"consumer" and the phrase "consumer protection" respectively. The section revealed that 

a working consumer protection regime is one that protects consumers against 

unscrupulous traders. The section explored inter alia the philosophical reasons for 

protecting the consumer. Some of such reasons identified by this chapter include 

inequality of bargaining powers of the consumer, exploitations and the advancement of 

ICT in general and e-commerce. The last section rounded up with a summary of the second 

chapter. 

The third chapter had examined the international legal instruments relating to e-commerce 

and consumer protection. Here, the international legal instruments examined in this 

chapter include the UNC!TRAL Model Law (the Model Law) 1996 and the OECD 

Guidelines for Consumer Protection in the Context of E-commerce 1999. The provisions 

of the Model Law and Guidelines have played a pivotal role in influencing legal rules 

governing e-commerce and consumer protection across the globe. At least 69 countries 

have since adopted the provisions of the Model Law in their respective jurisdictions. 

Additionally, the Guidelines have also provided a blueprint document containing a set of 

principles that will guide countries on how to revise or enact legislation in the areas of e 

commerce and consumer protection. In fact, the UNCT AD has called on countries wishing 

to update their e-commerce and consumer laws to draw lessons from the Guidelines. 

However, this chapter has established the fact that Nigeria is yet to domesticate or 

implement the provisions of the Model Law nor those of the Guidelines. The last section 

contained a summary of the third chapter. 
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Having examined the international legal instruments in this area of study, the fourth 
chapter then went ahead to analyse the legal framework for the protection of e-commerce 
consumers in Nigeria. The chapter aims to achieve the research objectives numbers two 
and three of this study respectively. That is, to study the legal framework for the protection 
of e-commerce consumers in Nigeria and to examine the adequacy of the said legal 
framework. The chapter used both primary and secondary data to achieve the two 
objectives. The data of this chapter includes qualitative interviews, statutory and judicial 
authorities as well as the extant literature in the area of study. Thus, the chapter explored 
a socio-legal research methodology approach to examine the legal frameworks for the 
protection of e-commerce consumers in Nigeria. 

The Nigerian legal framework examined in the fourth c'apter includes the Constitution of 

the Federal Republic of Nigeria, 1999, the Freedom of Information Act 2011, the 
Cybercrimes Act 2015, the Consumer Protection Council Act /992 and the Sale of Goods 

Act 1893. Other relevant subsidiary legislation including pending Bills before the National 
Assembly were also analysed in the chapter. On the other hand, the chapter utilised the 
qualitative interviews collected during this study to assess the adequacy of the Nigerian 
legal framework for the protection of e-consumers in the country. The interviews 
strengthened the views of scholars who argued that Nigeria does not have an adequate 
legal framework for the protection of e-consumers in the country. The e-commerce and 
consumer protection Bills analysed in the chapter still re-enforced the fact that the existing 
legal for the protection of e-consumers in Nigeria is grossly inadequate. In the light of 
international best practices explored by this study, Nigeria government needs to address 
the e-commerce and consumer challenges in the country. As in the third chapter, the tail 
end of the fourth chapter also contained a summary of has been examined in the chapter. 

The fifth chapter had analysed the institutional frameworks for the protection of e 
commerce consumers in Nigeria. The chapter is predicated upon research objectives 
numbers three and four of this study. The chapter focused on the two principal institutions 
that are saddled with the responsibility of protecting and enforcing the rights of consumers 
in Nigeria. The CPC and the judiciary. The chapter traced the evolution of the CPC, its 
organisational structure, powers and functions. The chapter established that the CPC is the 
apex avenue in Nigeria where consumer problems are heard and resolved using AOR 
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techniques. Hence, the CPC served as the avenue where e-consumers are supposed to 

channel their grievances when their rights have been violated by electronic traders in the 

country. The chapter revealed that in its effort to address consumer problem in Nigeria, 

the CPC is facing a lot of challenges. Consumers in Nigeria do not know their rights. Even 

if they do, the majority of them are not aware of the steps they need to take in order to 

enforce the rights. Still, the chapter established that majority of the Nigerian consumers 

do not want to enforce their rights because of technicalities and uncertainties involved in 

the process. ln addition to the above problem, this chapter revealed that the CPC, as it is 

constituted today, is not appropriate for resolving e-consumer concerns. 

In the first place, the law that established the CPC does not recognise e-commerce 

transactions. The CPC's channel of handling consumer complaint is cumbersome and 

prone to delay. The officers of the CPC who are attending to consumers' complaints have 

no training on how to handle e-commerce disputes. The chapter then analysed the practice 

in the India, EU, and Malaysia to bring to light the need for reform in the Nigerian system 

of handling consumer complaints generally and e-consumer's in particular. The chapter 

went on to analyse the infrastructural challenges affecting full enjoyment of e-consumer 

rights in Nigeria. 

The problems include lack of stable electricity supply, expensive and epileptic Internet 

services as well as a poor delivery system of goods and services in the country. Literature 

has shown that these challenges have an adverse effect on the e-consumers' rights to 

choose, right to delivery and the right to affordable and quality Internet services which by 

implication the CPC is mandated to enforced in Nigeria. The chapter then proceeded with 

the issues regarding enforcement of e-ccnsurner rights through the judicial process in 

Nigeria. The judicial process means enforcing consumer rights by way of filing a civil 

action in a court of law. The Nigerian constitution empowers the court to hear and 

determine disputes concerning civil rights of the citizens which includes consumer rights. 

The fifth chapter then revealed that ideally, the Nigerian courts are supposed to be the last 

hope of the common man in the country. Thee-consumer in Nigeria looks up to the court 

for justice when his/her right is violated. However, this chapter established the fact that 

courts in Nigeria today are beyond the reach of thee-consumers. The cost of litigation is 

expensive; judicial proceedings are full of technicalities and delay. The extant literature 
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and the empirical studies disclosed that lawyers and judges contribute to the delay and 

congestions of the courts in Nigeria. Above all, the lawyers,judges and their staff lack the 

necessary skills and expertise to handle e-commerce disputes in the country. Hence, the 

judicial system of enforcing and protecting the rights of e-consumers in Nigeria is faulty 

and needs to be reformed. Therefore, having given a summary of the contents of each 

chapter of this study above, the following sections contain the findings and 

recommendations, a suggestion for further studies as well as a general conclusion. 

6.3 Findings on the Legal Framework for the Protection of E-commerce Consumers 
in Nigeria 

This study found out that the legal framework for the protection of e-commerce consumers 

in Nigeria can be classified into two. The first class is the one dealing with privacy and 

data protection of e-consumer while the second is the one dealing with issues of unfair 

trade practices. 

The legal framework for privacy and data protection of e-consumer in Nigeria include 

Constitution of the Federal Republic of Nigeria 1999; Freedom of Information Act 2011; 

Cybercrimes Act, 2015 and the Guidelines on Data Protection 2013. Whereas the legal 

framework dealing with unfair trade practices in Nigeria with particular reference to e 

commerce comprises of Consumer Protection Council Act. 1992 and the Sale of Goods 

Act, 1893. The study found it worthy also to examine Electronic Transactions Bills 2015 

and 2016. Detailed findings on the above Nigerian laws are as follows: 

6.3.1 Legal Framework Concerning Privacy and Data Protection of £-Commerce 
Consumers 

The followings are the findings of this study in respect of the Nigerian law dealing with 

privacy and data protection of e-consumers in Nigeria. 

6.3.1.1 Constitution of the Federal Republic of Nigeria 1999 

The Constitution of the Federal Republic of Nigeria 1999 is the supreme law in Nigeria. 

All legal norms, persons, and authorities must comply with provisions of the Constitution. 

Section 37 of the Constitution guarantees the right of the Nigerian citizens to privacy vis- 
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A-vis their homes, correspondences, telephone conversations and telegraphic 

communications. This study discovered that Section 37 of the Constitution is grossly 

inadequate to guarantee and protect the privacy rights of the Nigerian citizens, e 

consumers inclusive. The provision is discriminatory because it guarantees the privacy 

rights of only the Nigerian citizens disregarding the non-citizens. There is a multitude of 

non-citizens who are residing and participating in business transactions such as e 

commerce in the country. 

In reality, the provisions of Section 37 of the Constitution do not cover the privacy or data 

protection of even the Nigerian e-consumers. The provisions make only reference to 

telephone and telegraphic communications without making explicit reference to Internet 

communications through e-mail and website of e-traders. Akpojivi argued that Section 37 

of the Constitution is "too simplistic and vague" in the current JCT era. As such, it does 

not recognise the changing dynamics of the societies, communications and businesses 

such as e-commercc.1 

Information gathered from RI and R5 revealed that Section 37 of the Constitution is 

grossly inadequate to protect the privacy rights of the e-consumers in Nigeria. According 

to RI Section 37 is omnibus. Meaning that the Section does not go into specific issues of 

data and privacy rights of persons. It gives room for multiple interpretations. 

6.3.1.2 Freedom of Information Act 201 l 

The Freedom of Information Act 2011 (FOIA) is the law that guarantees the right of 

everyone irrespective of nationality or gender to access any information or record in the 

hands of public or private institutions in Nigeria. However, the FOIA provides certain 

limitations as regards the exercise of the right. The right cannot be exercised ifit will 

infringe upon privacy rights of another person. For example, where it affects the 

information in forms of electronic data, images, and paper files or documents of 

individuals. This information is considered as personal, and so cannot be disclosed by the 

government or private institutions. Except where expressly provided under the FOIA. 

Therefore, private institutions who interact with e-consurners such as e-traders, banks, and 

1 Ufuoma Akpojivi. "Rethinking Information Privacy in a Connected World," in Media Law, Ethics, and 
Policy in the Digital Age, ed. Nhamo A. Mhiripiri and T. Chari (IOI Global, 2017), 276. 

280 



telecommunication compames, are under an obligation not to disclose any personal 

information of their customer to any other person save as the FOIA permits. However, 

instances, where such private institution can disclose, are spelt out by Section 14 (2) and 

(3) of the FOIA. The Section stipulates that personal information could be disclosed if the 

owner of such information consents or the information is already publically available or 

where the public interest clearly outweighs the protection of the privacy of the affected 

individual. 

Unfortunately, the FOIA did not make provision for punishment against any institution or 

person who violates this disclosure rules. However, it is observed that the provisions of 

Section 14 of the FOIA incorporate elements of data collection limitation and security 

safeguards principles of the OECD Guidelines. It is worthy to note that the FOIA does not 

incorporate all the OECD privacy principles. Jemilohun and Akomolede argued that 

adequate data protection laws across the globe must embrace OECD principles because 

they are the bedrock of privacy and data protection.2 

Woodward argued that the OECD is best known for providing international rules and 

standards across the globe.' Norms and standards emanating from OECD are held in high 

regard. Many of such rules and standards are adopted as the international best practice 

among states and non-states entities. Policy makers, especially in the developing countries 

such as Nigeria can save valuable time and energy by adopting OECD practice. Therefore, 

the FOIA is considered as an incomprchensive legislation for the purposes of protecting 

privacy and data rights of e-consumers in Nigeria. In short, the FOIA does not meet the 

international standard of data or privacy protection legislation. 

2 Bernard Oluwafemi Jemilohun and Timothy Ifedayo Akomolcde, "Regulations or Legislation for Data 
Protection in Nigeria? A Call for a Clear Legislative Framework," Global Journal of Politics and law 

Research 3, no. 4 (2015): 5. 
3 Some of these OECD norms and standards include the OECD Guidelines on Multinational Enterprises; 
and OECD Convention on Combating Bribery of Foreign Public Officials in International Business 
Transactions. Rechard Wooodward, "The Organisation for Economic Co-Operation and Delelopment: 
Meeting the Challenges of the Twenty-First Century'." in Neo-liberalism, State Power and Global 
Governance, ed. Simon Lee and Stephen McBridge (The Netherlands: Springer, 2007), 232. 
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6.3.1.3 Cybercrimes Act 2015 

The Cybercrimes Act 2015 (CA) is yet another law that is concerned with the protection 

of personal data and privacy of individual on the Nigerian cyberspace. Before the 

enactment of the CA in 2015, the atmosphere for e-commerce transactions in Nigeria was 

and still is insecure and vulnerable to manipulations by persons who are not genuine 

parties to the transactions. The activities of cybercriminals are eroding Nigerian 

consumer's trust and confidence in patronising e-commerce at home and abroad. Recently, 

reports revealed that from September2015 to August 2016, about 90% of foreign nationals 

arrested forcybercrimes in India are Nigerians. Nigeria as a nation is being counted among 

the first five notorious perpetrators of cybercrimes in the world. 

The CA came in to address this menace and Lo provide the needed cybersecurity that will 

secure the protection of computer systems, data and privacy rights of the Nigerians. 

Section 38 of the CA talked about personal record and protection of personal data of the 

Nigerian citizens. The Section prohibits the service providers including e-traders from 

releasing or disclosing any personal information or data of their customers to unauthorised 

persons. However, for the purpose of criminal investigations, such personal information 

is allowed to be released to the court, law enforcement agencies or the NCC. Similarly, 

Section 38 of the CA prohibits all Nigerian e-traders from utilising any personal data in 

their custody except for the legitimate purposes stipulated under the CA. 

It is, therefore, observed that the CA has incorporated the OECD's Security Safeguards of 

Data Protection Principle which advocates that personal data should be protected by 

reasonable safeguards against risks like a loss, unauthorised access, destruction, misuse, 

modification or disclosure. Although the CA seeks to protect the privacy and data of 

Nigerians in the cyberspace. Yet, it is observed that the CA did not incorporate the core 

data protection principles. This is alluded by RI who said that: 

. within the Cybercrimes Act, you may find some sectwns trymg to accord 

protection to data. But in my opinion, that is inadequate. Why? Because digital 
data can be protected by a specific law. So that _}t)U cover all angles of data 

protection. Digital data has eight rules of protection. So, if you do not have the 

specific law, it will be very difficult for a law that is not meant for that 
particular area to cover all those angles. 

282 



Therefore, the above information clearly shows that the CA cannot stand as a 

comprehensive data protection legislation capable of protecting the privacy and data of e 

commerce consumers in the country. 

6.3.1.4 Guidelines on Data Protection 2013 

The Nigerian government through NITDA came up with the Guidelines on Data 

Protection (GDP) 2013 to address the lacunae in the legal framework dealing with 

personal data and privacy protection in the country. The GDP prescribe guidelines for all 

organisations or persons that control, collect, store and process personal data of Nigerian 

residents. Unlike the Section 37 of the Constitution, the GDP is not discriminatory about 

protecting the data or privacy of individuals in Nigeria. The GDP accorded data protection 

rights to all irrespective of citizenship. 

It is observed that upon all the legislation dealing with data and/or privacy protection in 

Nigeria, the GDP is said to be the most comprehensive. The GDP is in tandem with 

international standards and best practices. It has incorporated provisions of the EU 

Directives on Data Protection and by extension the OECD Guidelines. 

Notwithstanding the lofty provisions of the GDP, it is, however, observed that scholars 

had criticised the GDP from many angles. First, it is a soft law. It does not have the force 

of law. In other words, violating any of its provisions may not warrant punishment against 

for example unscrupulous e-traders. 

The GDP is a soft law because it emanated from the NITDA. The NITDA does not have 

the power to legislate on data protection in Nigeria. Such power is solely vested in the 

NA. Especially bearing in mind that data protection law is a human right sort of legislation 

in nature. But it is observed that R2 claimed that the NITDA has the power to legislate on 

data protection in Nigeria and whoever violates the GDP is liable to be punished under 

the NITDA Act. 

Assuming the NITDA has the legislative competence to enact a law on data protection as 

R2 claimed, still the GDP does not qualify as a specific legal document for e-commerce 

and consumer protection in Nigeria. In fact, the GDP does not, just like the Constitution 
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and the FOIA, make reference to e-commerce or consumer protection. On this premise, 

Rl is of the view that e-commerce needs to have a specific data protection law that will 

cover all angles of data protection in Nigeria. 

6.3.2 Legal Framework Concerning Unfair Trade Practices against £-consumers 

Unfair trade practices are unethical conducts exhibited bye-traders targeted at gaining an 

advantage over e-consumers. Example of unfair trade practices includes false 

advertisement, misleading representations with regards to quality, quantity, size or colour 

of goods offered for sale. The unfair trade practice can arise as a result of failure to deliver 

goods when thee-consumer had already paid for the goods through his/her credit card. 

Consumer laws, policies and practices limit fraudulent, misleading and unfair commercial 

conduct. Protection is indispensable in building consumer confidence. It is also 

indispensable in establishing a more balanced relationship between the businesses and 

consumers. At the moment, no law in Nigeria seek to protect e-consumers from unfair 

trade practices of the e-traders. The existing legal framework which consisted of the 

Consumer Protection Council Act 1992 and the Sale of Goods Act 1893 are inadequate 

and outdated. And so, they cannot address the challenges of modem commercial 

transactions like e-commerce. 

6.3.2. I Consumer Protection Council Act 1992 

The Consumer Protection Council Act (CI'C Act) 1992 is the principal law that deals with 

consumer matters in Nigeria. The CPC Act makes provisions against unfair trade conducts 

such as obnoxious practices and exploitations in the conduct of trade and commerce in 

Nigeria. Other unfair trade conducts prohibited under the CPC Act include false and 

deceptive advertisements used by the traders to entice the choices of the consumers. 

[t is observed that the CPC Act prohibits these conducts and prescribes penalties against 

whoever engages in any unfair trade practices. The punishment is extended to those who 

knowingly help in disseminating any deceptive or false advertisements on behalf of the 

traders. However, this study revealed that the CPC Act does not define what constitutes 
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obnoxious or unfair trade practices nor does it define the phrase "unscrupulous 

exploitations." 

Unlike in Nigeria, it is observed that in the EU and Malaysian jurisdictions, unfair trade 

practices are clearly defined to ensure effective protection of the consumers. For example, 

the EU Unfair Commercial Practices Directive (UCPD) 2005 dedicated a whole chapter 

(Chapter 2) on unfair trade practices. Annex I of the UCPD contains a list of conducts 

regarded in all circumstances as unfair practice in commercial transactions. Equally, in 

Malaysia, it is observed that Part 2 of the Malaysian Consumer Protection Act (MCPA) 

1999 contains detailed provisions about unfair trade conducts. Therefore, the Nigerian 

CPC Act is defective in this respect. In the course of the interview, RI believed that "it 

will be a good thing to domesticate some of these international instruments. It will save 

us a lot of time in trying to formulate our own laws." 

Another important observation is that the CPC Act does not explicitly provide the rights 

to be accorded to the general consumers let alone e-consumers. The obligations of the 

traders are not equally stipulated elaborately. In fact, the rights and obligations of the 

consumers and traders are subsumed under the functions and powers of the CPC. After 

all, a comprehensive consumer protection legal regime is expected to spell out the rights 

of consumers as well as obligations of traders, be it in offiine or online commercial 

transactions. 

Placing statutory obligations on the traders tend to regulate unethical and unscrupulous 

conducts. Example of such statutory obligations is clearly contained in the international 

legal instruments like the OECD Guidelines and the Malaysian Consumer Protection 

(Electronic Trade Transactions) Regulations 2012. Both of these international legal 

instruments place obligations on traders especially the e-traders to provide accurate 

infonnation regarding those behind the business and the location of their stores. They must 

also provide accurate infonnation about the goods they offer for sale together with 

conditions regarding sales, returns, delivery, cancellation of order and refunds. By 

implication, these legal instruments have created corresponding consumers' rights to 

accurate information, right to delivery, right to return, right to refund, the right to cancel 

orders and the right to refunds. The CPC Act is also manifestly deficient in this respect 

too. 
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From the literature so far reviewed, it is also observed that the CPC Act does not make 

provision for e-commerce ore-consumers. The provisions of Sections 2 and 3 of the CPC 

Act dealing with the powers and functions of the CPC will bear testimony to this assertion. 

This is not surprising given the fact that the CPC Act has been in existence for almost 

three decades without any amendment. In fact, when the CPC Act was enacted the Internet 

or e-commerce was not envisaged in Nigeria. 

Still, information gathered from the R5 disclosed that the CPC Act is colonial law and its 

provisions are very old, and therefore they only regulate old trade activities. There is the 

need for an upgrade. The inadequacy of the CPC Act still was elicited from RS who said 

that: 

the law as it is, I mean is so spurious, it will not help thecourseoftheconsumer 
in terms of the electronic business. Electronic consumers, if it is the law, they 
have a long way to go. Until and unless a specific framework that will regulate 
e-consumer 's rights is put in place in Nigeria, e-consumers will continue to 
.suffer. 

It is observed that from 1999 to 2006 Malaysia faced a similar predicament with regards 

to its MCPA 1999. Within this period the MCPA did not recognise consumer protection 

in the context of e-commerce. However, the MCPA was amended in 2007 thereby 

extending its application to e-commerce transactions. It was also discovered that the 

rationale behind this legislative amendment is to ensure that the rights of e-consumers are 

also guaranteed, protected and catered for in Malaysia. In this regard, Nigeria needs to 

borrow a leaf from Malaysia if really Nigeria wishes to be carried along in the current age 

of globalisation. 

At the moment, the current 81h Assembly is making an effort to amend the CPC Act. 

However, it is observed that even the proposed amended law (Consumer Protection 

Council Act (Repeal and Re-enactment) Bill 2015) does not cure the defects identified in 

Section 2 and 3 of the CPC Act. In other words, the Repeal and Re-enactment Bill does 

not recognise e-commerce transactions in Nigeria. 

The only visible Section of the Repeal and Re-enactment Bill that tries to capture e 

commerce is Section 26 which talks about catalogue marketing. According to the Repeal 

and Re-enactment Bill, catalogue marketing is a commercial transaction that is concluded 
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telephonically. Catalogue marketing is described as a transaction where the consumer does 

not have the opportunity to see, feel or touch the subject matter of the transaction. 

Therefore, the description of catalogue marketing matches the description of e-commerce. 

Section 26 of the Bill deals with traders' obligations to disclose infonnation about those 

behind their business, delivery schedules as well as information about consumer rights of 

cancellation of the order, returns, exchanges and refunds. These are some of the rights 

enjoined bye-consumers in foreign jurisdictions like Malaysia as earlier explained. 

It is hoped that the Repeal and Re-enactment Bill will be carefully reviewed before its 

proper passage into law. So as to ensure that international best practices in the field ofe 

commerce and consumer protection are embedded in the Bill. Especially by aligning the 

Bill in line with the UNGCP as well as the OECD Guidelines. It is no doubt that this will 

go a long way in providing solutions to unfair trade practices and other consumer worries 

in Nigeria. It will equally go a long way in promoting consumer confidence and trust in 

e-commerce transactions in Nigeria. Consequently, this will indeed facilitate the growth 

and development of e-commerce and investment climate of the Nigerian economic sector. 

6.3.2.2 Sale of Goods Act 1893 

The Sale of Goods Act (SGA) was introduced into the Nigerian legal system at the time 

of British colonial masters. The SGA is still the principal law governing the sale of goods 

and to some extent consumer protection in Nigeria. Section 32 of the Interpretation Act 

1964 permitted the application of the SGA in Nigeria together with the doctrines of equity 

and common law of England. The SGA contains various rules governing commercial 

transactions such as those on the formation of the contract, fairness in the general conducts 

of trade, protection of buyers against insertion of unfair tenns, disclosure requirements, 

payment and delivery of goods. 

The SGA contains noble provisions targetted at protecting the consumers of goods and 

services. For example, Section 14 of the SGA protects the right of consumers from the 

supply of unmerchantable goods and goods that do not fit the purpose for which the 

consumer purchased them. Accordingly, the consumer has the right to reject any goods 

which are of low merchantable quality or do not fit the purpose for which the goods were 

purchased. This study further observed that where the consumer ordered goods by way 

287 



description, the trader is under obligation to supply the goods according to the consumer's 

demand. Otherwise, the consumer has the right to reject the goods. 

From the available literature so far reviewed in the course of this study, it was observed 

that e-commerce transactions could be described as a sale by description. Thee-consumers 

place their orders base on the pictorial exhibition and description of goods on thee-traders' 

websites. Therefore, an e-consumer can outrightly return any goods so delivered to 

him/her if the goods do not match the size, colour or quality as exhibited on thee-traders' 

websites. 

Unfortunately, it was observed that the provisions of the SGA are inapplicable where there 

is an express agreement limiting or excluding the liability of the parties involved. Here, 

and e-consumer' interest is at risk. Thee-consumers, will, for instance, be held bound by 

any terms provided on the websites of e-traders. Thus, unfair trade tenns such as "the 

goods sold on this website are not returnable or exchangeable" will bind thee-consumer. 

By their very nature, these tenns are not open for negotiation and technically are called 

"adhere to or walk away" or "take-it-or-leave-it" tenns. Information from both literature 

and qualitative interviews revealed that the e-traders nonnally insert these terms to run 

away from or limit their liability. The terms are usually hidden and written in tiny words 

that consumers hardly advert their minds or even care to read. Even where the terms are 

bold and conspicuous, yet an average consumer cannot comprehend them because they 

are habitually drafted in legalese. Hence, the tendency of exploitation and creating 

unequal bargaining power between thee-consumer and traders is manifestly clear. 

It is also observed that the SGA deals with the sales of physical or tangible goods. 

Whereas, nowadays, intangible goods such as music, newspapers,joumal articles can be 

purchased and delivered to the consumer online. Thus, fraud and unfair trade practices 

can easily be perpetuated in a transaction involving these kinds of intangible goods. In 

short, the information gathered in the course of this study, from both the literature and 

qualitative interviews indicated that the SGA is too outdated to meet the current global 

challenges confronting e-commerce transaction and consumer protection. Also, the SO A, 

which still preserves the common law rules of caveat emptor only provides minimal 

protection for consumers generally and the e-consumers in particular. The SGA was 
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mainly enacted to regulate physical transaction and to protect consumers who purchase 

tangible goods. Thus, the inadequacies of SGA in protecting the modem day's consumers 

of e-commerce transactions is clear. 

6.3.2.3 Electronic Transactions Bill (ETB) 

The readiness of any given country to provide a robust legal framework for e-commerce 

must begin with the domestication of the Model Law.4 The UNCITRAL recommends the 

Model law as a common standard for states wishing to enact or update their laws dealing 

with commercial transactions.' This recommendation has been implemented in 69 out of 

144 jurisdictions in the world.6 At the moment, Nigeria is yet to domesticate the Model 

Law. This is despite persisting legal challenges confronting e-commerce transactions and 

e-consumers in the country. 

Almost two decades ago, the NITDA set up a National IT Committee to fashion out ways 

on how to shape the Nigerian legal system to take off in the direction of the emerging JCT 

trends. The Committee observed that most of the existing laws in the country were made 

several years back and they do not envisage the emerging JCT developments. In the area 

of e-commerce, the Committee recommended the domestication of the UNCITRAL 

Model law in Nigeria. According to the Committee, doing this will give electronic 

documents the same validity, admissibility and enforceability force which the paper-based 

documents enjoy under the existing laws in the country. 7 

In fact, the Committee Drafted the first Nigerian Electronic Transactions Bill (Draft ETB) 

which was a replica of the Model Law. Later, the Committee submitted the Draft ETB to 

the NJTDA for onward transmission to the National Assembly with the view of passing 

4 TI i\komolede, "Contemporary Legal Issues in Electronic Commerce in Nigeria." Potchefstroom 
Electronic LawJournal 11, no. 3 (2008): 16. 
s Ahmad Alhusban, '"The Importance of Consumer Protection for the Development of Electronic 
Commerce. The Need for Refonn in Jordan" (PhD. diss., Univcrslry of Portsmouth, 2014), 88--97. 
6 UNCITRAL, "The Status of the UNOTRAL Model Law on Electronic Commerce 1996," United Nations, 
last modified 2017, accessed August 24, 2017, 
http://www.uncitral.org/uncitraVen/u ncitral tex1s/clectronic commerce/I 996Modc I status.html. 
7 Anthony Tdigbe, "Legal and Institutional Framework for E:-Commerce in Nigeria" (Lagos. Nigeria, 2010), 
17; KG Akinto!a, et ol, ''Appraising Nigeria Readiness for E-Commercc towards: Achieving Vision 20:20.·· 
International Journal of Research and Reviews m Applied Sciences 9, no. 2 (2011): 337; Akomolcdc, 
(2008): 16; Gbenga Bamodu, "Information Communications Tcchoolugy and E-Commcrcc: Challenges and 
Opportunities for the Nigerian Legal System and Judiciary, .. Journal of Information Law and Technology 2 
(Nov.) (2004): 1-24. 
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same into law. Unfortunately, it has been observed that the Draft ETB has not been enacted 

into law in Nigeria. 

Although the immediate past National Assembly (7th Assembly)! had made an effort to 

pass a similar bill "the Electronic Transactions Bill 2015 (ETB 2015). But the then 

Nigerian President could not assent the ETB 2015 into law before vacating his office on 

the 29th May 2015. R5 revealed that the 7th Assembly duly passed the ETB 2015 and then 

transmitted to the President for assent. But if for reasons best known to the former 

President, the ETB 2015 could not give his assented. According to RS, the ETB 2015 

automatically died with the 7th Assembly. It, therefore, portrays that the legislative 

procedures of law-making and law reform in Nigeria is rigorous and full of uncertainties. 

However, it was observed that the current gth Assembly,9 precisely from the part of the 

House Representatives, has re-introduced the ETB again in 2016. According to the recent 

investigations, the ETB 2016 was passed by the said House of Representatives on the 7th 

of June 2016. The ETB 2016 is now waiting for the concurrence of the Senate. After that, 

it will be transmitted to the president for his assent. It is observed that the contents and 

substance of the ETB 2015 and the current ETB 2016 are the same. It is also observed that 

up to the time of compiling this observation the Senate has not deliberated on the ETB 

2016. 

6.3.2.3.l Notable Provisions of the ETB 2016 

The following are the notable issues involved in the provisions of the ETB 2016: 

a. On Rights and Obligation of E-consumers and E-traders 

Sections 21 of the ETB 2016 which deals with rights and obligations of thee-traders and 

consumers respectively. The section makes it obligatory on the e-traders to provide 

accurate and clear information about their real identity, address, the goods and services 

they offer. The philosophy behind all these is to deal with the issues of anonymity 

8 The tenure of the 7'h Assembly commenced on the 29'h May 2011 and expired on the 29'h May 2015. 
9 The tenure of the gth Assembly commenced on the 29th May 2015 and will expire on the 29th May 2019. 
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(uncertainties)" in B2C e-commerce as well as to enable the e-consumer to make an 

informed decision about the proposed transaction.'! Otherwise, thee-consumer may be 

exposed to all sorts of unfair trade practices and fraudulent activities. 

Section 21 then goes further to stipulate that e-traders must give thee-consumer, at the 

appropriate stage and circumstances, the right of withdrawal, termination, exchange, 

cancellation as well as the right to return goods and get a refund. But it is observed that 

the ETB 2016 does not prescribe punishment against those e-traders who failed to comply 

with any of the provisions of Section 21. The need for a prescribed punishment is 

necessary. This is because there is always the likelihood of unscrupulous e-traders in 

Nigeria to ignore the law. It was strongly argued that laws become weak when disregarded 

without an effective sanction. So, enforcing the provision of laws against defaulting e 

traders is fundamental." 

Although the ETB 2016 makes provisions on the right of an e-consumer to withdraw or 

return defective goods and perhaps get a refund, yet the ETB did not deal with the issues 

relating to the delivery and cooling off period. u These issues are germane as they tend to 

protect thee-consumers against wrong delivery, defective delivery or delay in delivery. 

The cooling off period enables the consumer to be aware of the period within which he/she 

is expected to cancel orders or return goods to get refund, exchange or repairs. The cooling 

off period varies from one country to another.14 In Malaysia, it is ten days while in South 

Africa it is seven days." 

10 Anonymity means dealing with persons and goods you do not physically see. There is of course danger 
in this kind of intercourse. In the circumstance, the need for full and accurate disclosure is fundamental. 
11 Section 21(2) (a) of the ETB 2015. 
12 Viviane Reding, ''Towards a More Coherent Enforcement of EU Consumer Rules," in European 
Consumer Summit 2013 (Brussels: European Commission, 2013), 2. 
11 Cooling-off periods are a fundamental pillar of consumer protection, providing time for consumers to re 
consider online or home purchases., where they may not have fully appreciated what they were buying or 
felt pressured into making a purchase. The imposition of a mandatory cooling-off period insures that the 
consumer has an opportunity to reflect on his commitment and to withdraw from the contract if he wishes. 
They therefore provide an important opportunity for consumers to improve their decision if they change 
their mind or identify a better offer. European Commission, European Commission, '"Commission Staff 
Working Paper Consumer Empowerment in the EU," (Brussels 8 2011) SEC(2011) 469 fin (Brussels, 
2011); Anthony T. Kronman. "Paternalism and the Law of Contracts." The Yale Law Journal 92, no. 5 
(2014): 786. 
14 Malaysia Complaints 2014 Annual Consumer Complaint Report, NCCC (Malaysia, 2015), 14. 
1� Ibid.; Section 44 of the Electronic Communication and Transaction Act of 2002 (South Africa: Act 25, 
2011). 
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Similarly, Section 21 talked about issues relating to terms conditions and methods of 

on line payment of goods and services. Unfortunately, the Section did not go into specific 

issues relating to security and safety of using online mechanisms for payment. Therefore, 

the provisions of Section 21 do employ the recommendations of the OECD Guidelines 

which mandates all e-traders to provide the consumer with an easy to use and an 

adequately secure payment mechanism. For without which, data and financial information 

provided by the e-consumers could be lost, stolen or misused by others. The need to 

address e-payment issues is necessary in view of the notoriety of bad Nigerian citizens 

who engage in cybercrimes and criminal activities. 

Moreover, a careful study of the entire provisions of the ETB 2016 revealed that there is 

no section thereof dedicated for the protection of e-consumcr's data. Data protection and 

the integrity of those who handle the data are of serious concerns toe-consumers. rt is also 

good for the smooth operations of e-commerce in the country.16 This is unlike what is 

obtainable under Sections 50 and 51 of the South African Electronic Communication and 

Transaction Act of 2002 which makes explicit provision regarding data protection of e 

consumers in the country. 

b. On Legal Recognition of Electronic Transactions 

Sections 3, 4, 5, 6 and 15 of the ETB 2016 have followed the footsteps of the Model. In 

the sense of giving functional equivalence (non-discrimination) between transactions 

evidenced by paper and those evidence electronica1ly. This augments the old contractual 

principle of parties' autonomy. In other words, parties are at liberty to express offer and 

accept same using offline or online platfonns. 

c. On Deficiencies of the ETB 2016 

Even though the ETB is yet to be passed into law, its provisions have been criticised by 

scholars. For example, Section 6 of the ETB makes provision for signature but did not 

distinguish between the ordinary signature and digital signature. Certified service 

providers provide a digital signature. Bamodu opined that the use of digital signature 

16 Aliyu Sanni Abubakar and Francis Ojo Adebayo, "Analysis of Electronic Transactions Bill in Nigeria: 
Issues and Prospects," Mediterranean Journal of Social Sciences$, no. 2 (2014): 219. 
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should be strongly encouraged because of the notoriety of Nigeria in cybercrimes. 

Accordingly, adequate security in the cyberspace boosts consumer's confidence and trust 

in commercial transactions. 

Also, Section 12 of the ETB 2016 does not give credence to the doctrine of functional 

equivalence between paper-based documents and paperless or computer documents. The 

Section clearly exempts the application of the Bill to documents meant to create or transfer 

interests in real property, negotiable instruments as well as wills and trusts documents. 

Thus, the requirement of writing (in the ordinary sense of the word), originality and 

handwritten signature in respect of transactions involving these documents is still in force 

as contemplated by the relevant laws of the land." It was equally observed that the 

provisions of the Section go contrary to the spirit of the Model Law which aimed to 

equalise paper-based and the paperless documents. As such, maintaining this kind of 

provisions will hamper international trade. It can defeat the very essence of e-commerce. 

Hence, barriers in all fonns must be removed if e-commerce is to reach its full potentials. 

6.3.3 Findings on the causes of Lack of Adequate Legal Framework for the Protection 
of E-consumers in Nigeria 

Given what has been discussed above, it is now evident that the Nigerian laws governing 

commercial transactions and consumer protection are grossly inadequate to protect thee 

commerce consumers in the country. The legislation as analysed above are too old." They 

are due for review to bring them in line with today's business realities.19 Therefore, it could 

be right to concur with Ilobinso who argued that there is no specific law for e-commerce 

and consumer protection in Nigeria." Concrete efforts geared toward providing such laws 

are still at the stage of Draft bills pending before the NA. The literature and interview 

11 Sections I and 79 oflhe Sratute of Frauds 1677 (United Kingdom, 1677) and PropertyandCv,weyancing 
Law, 1958 (Western Nigeria, 1958) respectively; Aniaka Oluchi, ''Analyzing the Adequacy of Electronic 
Transactions l3ill 2015 in Facilitating E-Commerce in Nigeria," Social Science Research Network (SSRN) 
(2015): 5. 
18 Felicia Monye, er al, Research Report on the State qf Consumer Protec/Ion in Nigeria A Review of 
Consumer Protection m the Telecommunications Sectors in Nigeria (Nigeria, 2014), 143. 
19 Ibid., 159. 
20 Ihuoma Kelecbt Ilubinso, "Consumer Protection in the Context of Electronic Commerce: A Nigerian 
Perspective," tn Faculry of Law Seminar Series (l .agos, Nigeria: Faculty ofl .aw, University of! .agos, 2015), 
12. 
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responses analysed by this study discovered some of the reasons for the lack adequate 

legal framework for to e-commerce and consumer protection in Nigeria. These include: 

6.3.3.1 Laziness and Reckless on the Part of the Nigerian Legislature 

Several reasons have been expressed for the lack of adequate e-commerce and consumer 

protection legal framework in Nigeria. The first one is laziness and recklessness on the 

part of the Nigerian legislature. This makes law-making process and reforms very slow in 

the country. For example, it took 66 years (1945-2011) for the Nigerian legislature to 

replace the Evidence Act of /945 with the Evidence Acl 2011. The Evidence Act 2011 

paves the way for the admissibility of electronic evidence in Nigeria. Prior to the Evidence 

Act 2011, admissibility of electronic document was problematic and contentious in the 

country. 

6.3.3.2 Corruption 

There are serious allegations of corruption against the members of the N1' and this is 

seriously affecting lawmaking process is the country. 

6.3.3.3 Lack of Expertise on the Part of the Nigerian Legislature 

The competency of the members of the NA to legislate on matters concerning e-commerce 

has been put to question by RI. The legislature needs to undergo training on how to frame 

laws that will address e-commerce and consumer protection issues in the county. 

6.3.3.4 Non-involvement of the Legislative Arm of Government in the Deliberations and 
Execution of international Agreements 

This issue is related to the requirements of domesticating international agreements in 

Nigeria. Section 12 of the Constitution stipulates that international agreements to which 

Nigeria is a signatory arc not binding on Nigeria unless domesticated in the country. An 

international agreement must follow the normal law-making process before the NA and 

must receive the presidential assent before it can be said to have been domesticated in 

Nigeria. 
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The study, therefore, revealed that only the executive arm of the government participates 

in the international agreements without delegation from the NA. RS said that the NA is 

worried about that and feels that it is not carried along. According to RS, "from the 

beginning of the process to the end of the process there must be involvement of the 

legislature. So that the legislature will have a clearer picture and they will have full 

participation. And that by the time they come back to report about that international 

instrument before the House, they have already had a delegate who can talk to them in 

their language. One who can talk to them the way they will understand. RS concluded. 

6.3.3.5 Rigorous Procedure of Passing a Bili into Law 

The stringent requirement that every bill must be initiated and concluded with the tenure 

of a given legislative Assembly is working negatively against passage of laws in Nigeria. 

The requirement that Bills must be concurred by the Senate and House of Representatives 

contribute to the delay in law-making and reform in Nigeria. Moreover, the requirement 

that a bill duly passed by both Senate and House of Representatives must be assented 

within a given Assembly is not healthy to the law-making process in Nigeria too. [f not 

because of these stringent requirements, the ETB 2015 inherited by the current 

government would have since been signed into law. By now, Nigeria will have been listed 

among the countries who implemented the provisions of the Model Law. 

6.4 Recommendations in Respect of the Inadequacy of the Legal Framework for the 
Protection of F:-commerce Consumers in Nigeria 

The following are the recommendation of this study in respect of the inadequacy of the 

legal framework for the protection of e-commerce consumers in Nigeria. 

6.4. I On Privacy and Data Protection of £-consumers 

The provisions of Section 37 of the Constitution dealing with the right to privacy needs to 

be amended. In line with the observations of this study, the section should now read as 

follows: 

the privacy of persons, their homes, correspondence, telephone conversations, 
telegraphic communications and Internet communications is hereby 
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guaranteed and protected. (the proposed amendment portion provided in 
bold). 

This provision makes protection of privacy and data of e-consumers a constitutional and 
human right issue in Nigeria. It binds all persons and authorities including private 
enterprises like the e-traders. In addition to the above omnibus provision, this study also 
recommends the enactment of a separate and elaborate data protection legislation in 
Nigeria to supplement the provisions of the Constitution. This is in the light of the practice 
in Malaysia where Personal Data Protection Act 2010 has been put in place to regulate 
and protect personal data from being misused in the country. 

In coming up with a data protection legislation in N�eria, the legislature should seek 
further guidance from the provisions of the OECD Guidelines which have been used and 
are working perfectly in common law countries such as the Turkey, South Africa and 
Malaysia. 

Similarly, the proposed legislation on Data Protection in Nigeria should make adequate 
provision for punishment against: 

any person or e-traders who misuses or illegally access or sales without 
consent any personal data of individuals in the country. For example, the 
punishment can be five years imprisonment with or without the option of fine 
(depending on the gravity of the offence). 

The law enforcement agencies in the country such as the Economic and Financial Crimes 
Commission ( EFCC) should be involved in dealing with: 

persons who misuse personal data of the individual and those who participate 
in any form of criminal activities that pose a security threat to the use of the 
Internet for commercial transactions in Nigeria. 

Doing this will provide the needed security in the cyberspace. It will also secure the 
confidence and trust of e-consumers in the country. Thus, creating a conducive e 
commerce investment climate in the country. 

6.4.2 On Unfair Trade Practices in the Conduct of E-commerce Transactions 

The following are the recommendations of this study in respective of the need to have 
specific legislative reforms against unfair trade practices in the conduct of trade and 
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commerce in Nigeria. Unfair trade practices erode consumers' interest, confidence and 
trust in e-commerce transactions. 

6.4.2.1 Consumer Protection Council Act 1992 

The amendment to the CPC Act is supposed, to begin with the definition of unfair trade 
practices. 

6.4.2.1.1 Proposed Definition of Unfair Trade Practices 
There is the need to have a clear and unambiguous definition of the Phrase "Unfair Trade 
Practices" under the CPC Act. There is also the need to provide an appendix that will cite 
examples of conducts that constitute unfair trade practices in the context of commercial 
transactions. This recommendation is made pursuant tr. the information elicited from RI 
and the practice in the EU and Malaysia respectively. For example, the definition given 
by RI can be adopted as follows: 

"In the context of this Act, the term "Unfair Trade Practices" means unethical 
and unquestionable conducts or unacceptable practices that are inimical to 
the conduct of trade or commerce." 

However, it should be noted that in providing the list of conducts considered as unfair 
trade practices, the legislature should provide clear and unambiguous examples of such 
practices. In this regard, guidance from the provisions of Section 5, Annex I of the UCPD 
2005 and Sections 8 to 18 of Part II of the MCPA 1999 will be helpful. For the purpose 
of clarity, this study formulates Table 6.1 and cites examples of trade practices considered 
as unfair particularly in the context of e-commerce transactions. 
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Table 6.1 
Example of Conducts Considered as Unfair in the Context of Commerce 

Section 5, Annex 
I ofUCPD 

Source Explanation 
as to Claiming that a trader (including his 

commercial practices) or product has 
to been approved, endorsed or authorised 

by a public or private body when he/it 
has not or making such a claim without 
complying with the terms of the 
approval, endorsement or 
authorisation. 

Unfair trade conduct 
False claims 
government 
authorisation 
operate business 

I. 

SIN 

2. Misleading 
promotions 

Promoting a product similar to a Section 5, Annex 
product made by a particular I ofUCPD 
manufacturer m such a manner as 
deliberately to mislead the consumer 
into believing that the product is made 
by that same manufacturer when it is 
not. 

Sections 9-13 of 
the MCPA 

Misleading or false 
Representations 

3. Fraudulent offers Claiming in a commercial practice to Section 5, Annex 
offer a competition or prize promotion I of UCPD 
without awarding the prizes described 
or a reasonable equivalent. 

4. Creating false Creating the false impression that the Section 5, Annex 
impressions consumer has already won, will win, or I of UCPD 

will on doing a particular act win, a 
prize or other equivalent benefit, when 
in fact either: 
a) there is no prize or other equivalent 
benefit, or 
b) taking any action in relation to 
claiming the prize or other equivalent 
benefit is subject to the consumer 
paying money or incurring a cost 
This includes any misleading 
representation with regards to real 
price, quality, quantity, ingenuity and 
the standard of the goods offered for 
sale. 

5. 

6. Bait Advertising Offering to sell goods at a price which Section 12 of the 
the trader does not have real intention MCPA 
to sell or have reasonable grounds that 
the goods will be supplied if ordered 
for it. 

Source: UCPD and MCPA 

6.4.2.1.2 Rights and Obligations of the £-consumers and E-traders 

Another way of curtailing unfair trade practices is to amend the CPC Act with a view to 

providing the specific rights and obligations of e-consumers and e-traders respectively. 
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Here, obligations of e-traders as provided under the OECD Guidelines can be adopted 

mutatis mutandis. Doing this will save time in incorporating international best practices 

regarding the rights and obligations of the e-consumers and e-traders in Nigeria. 

Therefore, this study proposes the following obligations and rights to be incorporated into 

CPC Act: 

6.4.2.1.3 Obligations of E-traders 

Any e-trader, operating an online business in Nigeria shall: 

(/) pay due regard to the interests of consumers 1nd act in accordance with 
fair business, advertising and marketing practicesi 

(fl) not exploit the special characteristics of infonnation communication 
technologies to hide their identity or location, or to avoid compliance with 
consumer protection laws in Nigeria. 

(III) provide sufficient information about the terms, conditions and costs 
associated with a transaction to enable consumers to make an informed 
decision about whether to enter into the transaction. 

(IV) provide consumers with easy-to-use, secure payment mechanisms and 
information on the level of security such mechanisms afford. 

(V) provide consumers with a clear and fall text of the relevant terms and 
conditions of the transaction, particularly those relating to: 

(a) terms of delivery or performance; 
(b) terms, conditions and methods of payment. 
(c) detailed infonnation and conditions relating to withdrawal, 
termination, return, exchange, cancellation and/or refund policy; 
(d) information relating to available after-sales service; and 
(e) instructions for proper use including safety and health-care 
warnings; 

(VI) To avoid ambiguityconcernmg the consumer's intent to make a purchase, 
the e-traders shall provide means for the consumer to be able, before 
concluding the purchase: 

(a) to identify precisely the goods or services he or she wishes to 
purchase; 
(b) to identify and correct any errors or modify the order: 
(c) to express an informed and deliberate consent to the purchase; and 
(d) to retain a complete and accurate record of the transaction. 

(VI Q provide consumers via their (e-traders J websites a meaningful access to 
fair and timely dispute resolution and redress without undue cost or burden. 

Noting that appropriate punishments shall be prescribed against any e-trader 
who fails to fulfil any of the above obligations. 
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6.4.2.1.4 Rights of E-consumers 

It is trite that for every obligation there is a corresponding right. Therefore, in the light of 

the obligations stated above, every e-consumers shall equally have the followings rights 

over the e-traders: 

(I) the right to fair business, advertising and marketing practices: 
(II) the right to full disclosure about the identity and location of the e-traders, 
including accurate information about or description of the goods offered for 
sale; 
(Ill) the right to easy to use and secure payment mechanisms; 
(IV) the right to delivery, withdrawal, termination, return, exchange, 
cancellation and/or refund; 
{V) the right to identify goods he/she intends to purchase, to correct errors, 

modify orders and the right to give consent to the purchase.; and 
(VI) the right clear and unambiguous provisions relating to terms and 
conditions connected to all the rights mention in this section. 

The above rights of e-consumers should be guaranteed, respected, promoted and enforced 

in Nigeria. 

6.4.2.1.5 Proposal for the Amendment of Sections 2 and 3 of the CPC Act. 

In order to ensure that e-commerce and e-consumers are captured under the CPC Act, this 

study recommends the amendment of Sections 2 and 3 of the CPC Act respectively. 

Therefore, the following Sub-sections of Sections 2 and 3 of the CPC Act are proposed: 

Immediately after Section 20) of the CPC Act, the following new Section 2(jj) is proposed 

as follows: 

(2) {jj) Ensure that consumers who engage in electronic commerce 
transactions are protected against fraud, unfair trade practices and 
exploitations. 

Also, this study proposes a new Section 3(t) to be inserted immediately after the existing 

Section 3 {e) of the CPC Act as follows: 

(3)(/) Shall have the power to regulate any transactions conducted by way of 
electronic commerce. 
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6.4.2.1.6 Proposed Definition of Electronic Commerce under Sections 32 of the CPC Act. 

It will be meaningless to give the CPC powers to entertain e-commerce complaints 

without defining what the e-commerce is all about. It is, therefore, the recommendation 

of this study that the Interpretation Part of the CPC Act (Section 32) should be enriched 

with the definition of e-commerce as follows: 

"Electronic commerce (e-commerce)" in the context of this Act means: 

any commercial transactions initiated and completed electronically via the 
Internet. This definition excludes transactions initiated and concluded 
completely through electronic channel.s such as fax, telex, telephone, including 
e-mails. But this is without prejudice to any subsequent communications or 
correspondences through fax, telex, telephone, including e-mails. Specifically, 
if such is done for the purpose of tracking, 21 returning or lodging any 
complaint regarding the subject matter of any e-commerce transactions. 12 

Put differently, as far as pre-sale activities are concerned only website of the e-traders 

(Internet) shall fall within the ambit of this definition. Post-sale communications or 

correspondences can be done via any other means than the websites of thee-traders. 

6.4.2.2 Sale of Goods Act 1893 

The following are the recommendations of this study in respect of the provisions of the 

SGA dealing with unfair trade practices: 

6.4.2.2.1 Rights and Obligations ofE-<:onsumers and the E-traders (Part II) 

The provisions of the Sections 13, 14 and 15 of SGA dealing with the sale by description, 

implied condition as to merchantable quality and fitness for purpose need to be amended 

to reflect the current realities of conducting commercial transactions. All 

recommendations in respect the SGA should be consolidated and incorporated into the 

proposed CPC (Amendment) Act, as follows: 

21 Charles Oppenheim and Louise Ward, "Evaluation of Web Sites for B2C E-Commerce," Aslib 
Proceedings New Information Perspectives 58, no. 3 (2006): 241

1 

22 E-traders mostly rely on e-mail, live chat, or telephone calls to address consumers' complaints. HN Ozuru, 
et al., "Consumer Behaviour and Online Shopping Adoption in Nigeria," in 13th Annual International 
Conference on African Business and Development in a Changing Global Political &onomy: Issues, 
Challenges and Opportunities, ed. Emmanuel E. Obuah, vol. 13 (Casablanca, Morocco: International 
Academy of African Business and Development (IAABD), 2012), 444. 
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In any online transaction, there is an obligation on the e-trader to deliver 
merchantable quality goods which must be genuine and free from any defect. 
The goods so delivered must conform to the descriptions as displayed on the 
e-trader 's website and confirmed by thee-consumer prior to making the order. 
The goods so delivered must also fit the purpose for which they were ordered. 

6.4.2.2.2 Unfair and Unfavourable E-commerce Tenns 

The insertion of terms that are unfavourable to the e-consumers should be strongly 

prohibited. Example of such terms includes 'the goods sold on this website are not 

returnable or exchangeable. Thus, thee-consumer's right to fair and favourable terms of 

e-commerce transactions must be guaranteed and protected." To avoid ambiguity, there 

is the need to define unfavourable lenns as follows: 

Terms or conditions of e-commerce transactions are unfavourable if: 

(a) they are excessively one-sided in favour of any person other than thee 
consumer or another person to whom goods or services are to be supplied; 
(b) they are so adverse to the e-consumer as to be inequitable; 
(c) they are unfair, unreasonable, unjust or unconscionable; 
(d) the e-consumer is made to rely upon a false, misleading or deceptive 
representation or a statement of opinion provided by or on behalf of the e 
trader, to the detriment of the e-consumer; 
(e) they are not conspicuously displayed on thee-traders· website or are not 
drawn to the attention of the e-consumer at the time of making the online 
purchase. 

In addition, all terms technically referred to as "adhere to or walk away" or '<take-it-or 

leave-it", and other terms that limit or exempt the liability of the e-traders should be 

explicitly prohibited. This is because such terms tend to create and perpetuate a significant 

imbalance of bargaining powers between thee-traders and thee-consumers. 

The terms and conditions must be clear and unambiguous to such extent that even a 

layperson can understand. The terms and conditions should be conspicuous and not hidden 

or written in tiny words. The terms should be brought to the notice or attention of thee 

consumer before he/she concludes the transactions. 

23 Consumer Protection Act 2008, Government Gazette, vol. 526 (South Africa: Act No. 68, 2009). 
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6.4.2.3 Electronic Transactions Bill (ETB) 2016 

Although the ETB 2016 is still undergoing legislative processes, there is the need to 

improve it so as ensure that it complies with international practices. The specific sections 

of the ETB 2016 that need to be improved are as follows: 

6.4.2.3. I Punishment against E-traders for failure to Comply with Provisions of the ETB 
2016 

There should be a prescribed punishment against e-traders who fail to comply with 

provisions of Section 21 ETB dealing with obligations of thee-traders to disclose vital 

information regarding the identity of those are behind the business, the location of the 

business, as well as information regarding terms and condition of online transactions. 

This recommendation is premised on the fact that laws become weak when disregarded 

without an effective sanction. More so, Ilobinso suggested that this is the best way to 

protect consumers who engage in e-commerce from unfair trade practices and fraud. 

For example, Nigeria can borrow a leaf from Section 3 of the Malaysian 

ConsumerProtection (Electronic Trade Transactions) Regulations (CPR) 2012. The CPR 

provides that any e-trader who fails to disclose or provides any information as specified 

in the Schedule (to the CPR) which he knows or has reason to believe is false or 

misleading, commits an offence. Schedule 3 of the CPR 2012 provides detailed 

information about what thee-traders are expected to disclose on their websites. 

6.4.2.3.2 The Right of E-consumer to Delivery and Cog ling off Period 

The study recommends that adequate provisions relating to delivery of goods need to be 

provided under the ETB 2016. For example, the following can be inserted either under 

Section 21 or a new Section can be created for that purpose: 

a. Delivery 

E-traders in Nigeria shall provide full information disclosures about the delivery and 

related issues. The information shall, for example, disclose the time: 
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a. within which the goods will be dispatched or delivered; or 
b. within which the services will be rendered. 

The E-traders shall avail thee-consumers the opportunity to tracking service where an e 

consumers can easily check the whereabouts of their orders while in transit and up until 

the goods are finally delivered to their doorsteps."24 

b. Cooling off Period 

The cooling off period within which an e-consumer can cancel order or return goods shall 

be clearly stipulated. Although in countries like Malaysia and South Africa cooling off 

period is either ten or 7 days, this study recommends 30 days as cooling off period for 

Nigeria. 

This study recommends 30 days due to the current e-commerce infrastructural challenges 

in the country. The challenges are poor electricity supply, the bad deli very system of goods 

and services as well as unstable and limited access to Internet services. Given this 

persisting problems, an e-consumer needs to have enough time as his/her cooling off 

period. However, the period can be reduced if in due course the Nigerian government 

addresses the said infrastructural challenges. 

6.4.2.3.3 Data Protection and Secure Online Payment Mechanisms 

Secure payment mechanism for on line purchases boosts the confidence of consumers and 

provide the needed trust in e-commerce transactions. Therefore, Section 21 of ETB 2016 

needs to be reviewed with a view to mandating all e-traders operating in Nigeria to 

provide consumers with easy to use and secure payment mechanisms. 

Similar obligation shall also be placed one-traders: 

not to misuse or cause to be misused of financial information/data embedded 
on the e-consumers ' credit cards which thee-consumers normally use to make 
payment. 

24 Tracking services give e-consumer peace of mind and enhances the delivery process of goods and 
services. Maureen Semu Kabugumila, et al., "E·Commerce: An Overview of Adoption and Its Effective 
Implementation," International Journal qf Business and Social Science 7, no. 4 (2016): 247. 
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The above recommendation is predicated upon the OECD Guidelines which mandate all 

e-traders to provide the consumer with an easy to use and an adequately secure mechanism 

for making on line payments of goods and services. 

More so, the ETB 2016 needs to have adequate provisions safeguarding e-consumers' 

data, be it personal, financial or otherwise. The Nigerian legislature can also seek further 

guidance from the said OECD Guidelines; Sections 50 and 51 of the South African 

Electronic Communication and Transaction Act of2002 as well as the Malaysian Personal 

Data Protection Act 2010. The need for Nigeria to align with this international practices 

cannot be overemphasised. Particularly in view of the highly prevalence of cyber-criminal 

activities posing serious threats to e-commerce and consumers in the country. 

6.4.2.4 General Recommendations on how to Address the Lack of Adequate Legal 
Framework for the Protection of E-commerce and Consumers Nigeria 

The following are the recommendations of this study on how to address problems relating 

lack of an adequate legal framework for the protection of e-commerce consumers in 

Nigeria: 

6.4.2.4.1 The Need for Stakeholders' Collaborative Efforts 

It is trite that consumer protection in Nigeria is a collective responsibility of all 

stakeholders. The businesses, the government, the consumer organisations and the public 

including the consumer must stand and see that appropriate e-commerce legislation is put 

in place in the country. The stakeholders must make regular follow-ups at the NA to ensure 

that the proposed e-commerce legislation is not abandoned or passed at rush hours to avoid 

the incident that happened in respect of ETB 2015. 

Although stakeholders can fight for an adequate legal framework for the protection of e 

consumers in Nigeria, yet the Nigerian government has the bulkiest of responsibility in 

ensuring that the relevant e-commerce and consumer protection are put in place tirneously 

and reviewed from time to time. 

The government must ensure that e-commerce and consumer protection laws are 

respected, promoted and fully implemented in the country. Unscrupulous traders and 
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cybercriminals must be dealt with in the country. Perhaps, this will pave the way for a 

protected cyberspace that will ensure the smooth operation of e-commerce activities in the 

country. 

The Nigerian government, particularly the executive arm, should investigate the 

allegations of laziness, recklessness and corruption levelled against the legislative arm of 

the government. For example, if there is a prima facie corruption report against any 

legislature, then the government should ensure that such a legislature is prosecuted and 

punished according to the law of the land. 

It may be recalled that the literature as supported by qualitative data from this study 

revealed that ETB 2015 could not see the light of day due to the recklessness and laziness 

of the of the Nigeria legislature. This study hereby made a call on the legislature to be 

patriotic enough. They should do the needful to ensure that Nigeria and thee-consumers 

benefit from the relevant e-commerce legislation in the country. 

6.4.2.4.2 The Need to Amend the Stringent Rules Governing Passage of Bills into Law 

The legislative rules and procedure governing the passage of Bill into law need to be 

amended. In particular, the rule that stipulates that all bills initiated by a particular 

Assembly must be passed into law by that Assembly needs to be reviewed. It is this kind 

of requirements that made it impossible for ETB 2015 to see the light of the day, even 

though it had reached its final legislative level (the presidential assent stage). 

6.4.2.4.3 The Need for Strengthening the Capacity of Legislature and Staff 

In the course collecting qualitative data for the study, RI questioned the expertise of the 

Nigerian legislature to legislate on e-commerce and related issues. It is against this 

background this study recommends capacity building programmes for our legislature. The 

programmes can be in the form of a seminar or workshop strictly designed to enlighten 

the legislature on legal aspects of e-commerce and consumer protection. This will enable 

them to appreciate the fact that Nigeria is lagging behind. Also, appreciate the need to 

enact e-commerce and consumer protection laws in line with international best practices. 
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The staff of the NA particularly those from the Legal Services Directorate should also be 
involved in such IT capacity building programmes. 

Nigeria can seek the assistance of international organisations for the training and capacity 
of its legislature. The UNCTAD and UNCJTRAL do render for free such capacity building 
programme to policymakers and legislature in developing countries. The target is to 
ensure compatibility and uniformity of e-commerce laws across the globe. 

6.4.2.4.4 The Need for Global Co-operation 
Obviously, the legal issues affecting e-commerce and e-consumers have international 
dimensions. Therefore, Nigeria needs to seek co-operation from other countries and 
international organisations to able it to squarely addjss the emerging legal challenges 
confronting e-commerce and consumer protection in t�e country. 

It is believed that co-operation among nations through harmonised rules and regulations 
wiJI yield economic development and sustainability across the globe. Therefore, the idea 
of the Marshall Plan, on the recognition of co-operation and closer linkages among states 
is still relevant to this digitalised world. 

6.4.2.4.5 The Need for Domesticating International Legal Instruments in Nigeria 

Closely related to the issue of global co-operation is the issue of domestication of 
international agreements in Nigeria. Nigeria is a member of the UN but yet to domesticate 
major UN e-commerce legal instruments and recommendations. Particularly those 
emanating from UNGCP, UNCITRAL and VNCT AD. 

Similarly, within the West African sub-region for instance, Nigeria participated in the 
adoption and had indeed signed the ECOWAS Supplementary Act on Personal Data 

Protection in 2010. Nigeria also participated in the adoption of the African Union 

Convention on Cyber Security and Personal Data Protection in 2014 and Model Law for 

Consumer Protection in Africa 1996. Hitherto, Nigeria has not domesticated either of 
these international conventions. 
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Therefore, Nigeria needs to domesticate the relevant international legal instruments 

relating to e-commerce and consumer protection. In this regard, the NA apportioned blame 

to the executive arm of government who is unilaterally attending international agreements 

to which Nigeria is a party. The NA cried out loudly that only the executive arm of the 

government is involved in the process. Perhaps, according to R5, that may explain the 

reason for non-domestication of most international agreements to which Nigeria is a party. 

The NA is currently making efforts to amend Section 12 of the Constitution which is 

dealing with the domestication of international instruments in Nigeria. The NA intends to 

amend the Section so as to ensure that the legislative arm of the government is involved 

in the participation of all international agreements to which Nigeria is a party. R5 said that 

this will give room for synergy and common understanding between the two arms of the 

government. If the Constitution is successfully amended to the effect, RS is optimistic that 

subsequent international instruments will be easily domesticated in Nigeria. It is, 

therefore, the recommendation of this study that the NA should assiduously pursue the 

amendment of Section 12 of the Constitution to a logical conclusion. The NA should also 

ensure that the new provision is fully implemented in the country without further delay. 

6.5 Findings on the Institutional Framework for the Protection of E-commerce 
Consumers in Nigeria 

The study found that there are two institutions whose responsibility is to enforce and 

protect the rights of consumers in Nigeria. These institutions are the Consumer Protection 

Council (CPC) and the Courts. 

6.5.J Consumer Protection Council 

The CPC is established by CPC Decree No. 66 of 1992 as the apex consumer protection 

agency in Nigeria. The CPC Decree is now incorporated into the Laws of the Federation 

of Nigeria 2004 as "Consumer Protection Council Act 1992, Cap. C25 LFN 2004." The 

CPC is the institutional avenue for aggrieved consumers to be heard in Nigeria. The CPC 

receives consumers' complaints and provides redress to the consumers using negotiation, 

mediation or conciliation. The functions and powers of the CPC to attend to consumer 

complaints are provided under Sections 2 and 3 of the CPC Act. 
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6.5././ The Challenges Facing the CPC in Protecting the Rights of E-consumers in 
Nigeria 

The followings are the findings of this study in respect of the challenges facing CPC in its 

efforts to protect the rights of ordinary consumers and e-consumers in Nigeria: 

6.5.1 . 1 .  l  Limitation of Powers 

The CPC Act limits the powers of the CPC in so many ways. For example, the extant 

literature revealed that the CPC is established to protect the rights of consumers in Nigeria. 

But the CPC Act did not have a section specifically dedicated to the rights of consumers 

in the country. The rights of consumers under the CPC Act could only be discerned from 

the functions and powers of the CPC. 

Furthermore, the literature further revealed that the CPC Act does not make adequate 

provision for the protection of the general right of the ordinary consumers let alone e 

commerce consumers. In fact, RS said that unless the CPC Act is amended the e 

consumers will continue to suffer in Nigeria. As pointed above, the CPC Act does not 

even envisage e-commerce transactions. R4 said that this is affecting the work and 

operations of the CPC. 

As pointed out in Chapter Five of this study, this is not the practice in other 

Commonwealth jurisdictions like South Africa and the Malaysia. In South Africa, for 

example, Chapter Two of the South African Consumer Protection Act (SA CPA) 2008, is 

wholly designed and dedicated for a bundle of enforceable consumer rights in the country. 

6.5. 1 . 1 .2 Lack of Consumer Awareness 

It is also found that even where the rights of consumers are provided, the CPC will still 

face the problems of consumer awareness. Many Nigerian consumers are not aware of 

their rights or the steps they need to take to enforce the rights. 

The lack of consumer awareness is even more pronounced in the case of e-commerce 

because of its complex nature. The e-consumers interviewed in the course of this study 

(RS in particular) revealed that many e-consumers in Nigeria are not aware of their rights. 

This problem cuts across illiterate, semi-literate and the literate Nigerian consumers. Thus, 

309 



consumer awareness will go a long way in assisting the CPC to protect the consumers 

effectively and to ensure that unscrupulous consumers are dealt with in the country. 

6.5 .1.1.3 Apathetic Attitudes of the Consumer Toward Seeking for Redress 

This study found that Nigerian consumers are lazy in pursuing their rights even if they 

know. They may see the pursuit of their rights as unnecessary, time and money wasting. 

The study also discovered at least four reasons for consumers' inability or reluctance to 

pursue their rights. First on the list is poverty. Then followed by the value of the goods 

purchased, the duration of redress process and then finally religious influence. This 

apathetic attitude of the Nigerian consumers does affect the CPC in ensuring that fraud 

and unfair trade practices are reported. Violations of consumer rights must be reported. 

So as to ensure that offending traders are punished by the CPC to serve as deterrence to 

potential offending traders in the country. 

6.5. l. I .4 Complaint Handling and Staff Training 

The doors of the CPC are opened to receive complaints from aggrieved consumers. The 

CPC accepts complaints through the Surveillance and Enforcement Department (SED). 

The SEO has two units. The Service Complaint Unit (SCU) and Product Complaint Unit 

(PCU). R4,6 and 7, disclosed that the CPC does not have E-commerce Consumer 

Complaint Unit. The SCU treats all complaints including those on e-commerce in the same 

way. 

Generally, the CPC's channel of handling consumer complaint is cumbersome and time 

consuming. There is no specific time frame within which complaints are to treated and 

disposed of. The lack of pegging time of resolving consumer complaints places no 

obligation on the CPC to act timeously." This can easily discourage consumers from 

making complaints since they do not know when their complaints will be acted upon by 

the CPC. Although the CPC has an online system of lodging complaint, yet given the 

limited JCT knowledge among the majority of the Nigerian populace, the system is not 

25 S. A. Apinega, "Consumer Protection and Remedies in Nigeria: An Appraisal," in law and Principles of 
Consumer Protection, ed. Adedcji Adckunle and Shankyula Tersoo Samuel (Lagos, Nigeria: Nigerian 
lm.titutc of Advanced Legal Studies, 2013), 502. 
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utilised by the Nigerian consumers. The consumers lodge their complaint directly at the 

office of the CPC. 

Similarly, the CPC Act did not make provision for consumers to lodge their complaint to 

the traders before lodging sam� before the CPC. Perhaps, if done in this way, the rate of 

complaints going to the CPC may likely reduce. Consequently, the only a few complaints 

that come to the CPC will receive its maximum attention. In the context of e-commerce, 

the study discovered that none of the CPC staff has requisite training on how to handle e 

commerce complaints. In fact, R6 and R7 pointed out the need for their staff to have such 

training in view of the fact that e-commerce is special and still new in Nigeria. Recently, 

the UNCTAD made a call that developing should embark on training to their staff on how 

to handle e-commerce complaints." 

6.5.1.2 The CPC and Infrastructural Challenges affecting the Rights of £-consumers in 
Nigeria 

An effective consumer protection regime is one that addresses consumer concerns from 

every angle. Be it legal, institutional or infrastructural. The CPC has a role to play in 

ensuring that consumers enjoy their rights to the fullest. This study reveals that the 

Nigerian e-consumers are facing infrastructural challenges which invariably affect their 

right either directly or indirectly. The infrastructural challenges confronting the e 

consumers in Nigeria include; lack of electricity supply, the poor state of the delivery 

system of goods and services as well as a problem associated with Internet connectivity 

and affordability. 

These problems affect multitude consumer rights which the CPC is established to protect. 

For example, electricity, internet connectivity and affordability problems affect the right 

of e-consumers to choose the electronic medium for commercial transactions. Other rights 

of e-consumers affected by electricity and Internet connectivity related problems include 

the e-consumers' right to cancellation or confirmation of orders, tracking the movement 

26 UNCTAD, "Cyberlaws and Regulations for Enhancing E.Commerce: Case Studies and Lessons 
Learned," United Na/ions Conference on Trade and Development (Geneva: UNCTAD, 2015), I; E. E. 
Akhigbe, et al., "Hopelessness of the King of Production in Nigqria: The Consumer Protection Council a 
Saviour or a Mirage?," Us-China Law Review 12 (2015): 731. 

3 1 1  



of goods, and the right to proper documentation of on line transactions. Obviously, all these 

problems are tied down to the availability of electricity and Internet connectivity. 

The delivery problems which consists of poor road network and postal services systems 

in the country affect the right of the consumer to prompt and effective delivery of the 

goods and services. Delay in delivery erodes confidence and trust of e-commerce in the 

minds of e-consumers. Ineffective delivery systems constitute a great threat to the e 

consumer's right to prompt delivery, the right to return defective goods and by extension 

thee-consumer's right to get refunds and repairs. 

Stipulations regarding returns, refunds and repairs are tie down to a specific period within 

which the consumer must comply otherwise thee-traders are absolved from any liability. 

Furthermore, this study revealed that delivery related issues appear to be the major 

problem of e-consumers in recent years. For example, in Malaysia, the NCCC received 

7, 641 e-commerce complaints in 2014. And more than 50% out of which were on delivery 

related issues." Therefore, Nigeria needs to address delivery challenges in the country for 

the benefit of e-consumers in the country. 

6.5.2 Judicial Process of Enforcing and Protecting the Ri'ghts of E-consumers in 
Nigeria 

The courts are considered as the last hope of the common man. Especially where the CPC 

could not enforce the rights of a consumer. Courts are established in Nigeria to entertain 

consumer complaints and to provided an appropriate remedy to an aggrieved consumer. 

The study revealed that consumers face a lot of difficulties in the pursuit of their rights 

before the Nigerian courts. There is the high cost of litigation, technicalities and 

unnecessary delay in civil proceedings. Also, the majority of the judges in Nigeria are not 

computer literate. So, the judges tend to be conservative in their approach to ICT related 

matters before them." Thus, the competency of the Nigerian judges to adjudicate on e 

commerce disputes is in question. 

27 Roshazlizawati Mohd Nor and Naemah Amin, "E-Consumer Protection in Delivery of Goods: A 
Malaysian Perspective," Journal of Educat ion and Social Sciences 3 (Feb.) (2016): 38. 
28 Yesefu v. ACB (1976) 4 SC J; !vuba Commercial Farms lid v. NAL Bank Ud (2001) /6 NWl,R (Pt. 340) 
523 and FRNv. Femi Fani-Kayode (2010) 14 NWLR (Pt. 1214) 481 
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6.5.2.1 High Cost of Litigation 

This study revealed that the cost of litigation includes lawyers' fees and court charges. It 

is on record that 70% of consumers cannot afford to pay the services of a lawyer in 

Nigeria.29 The cost of filing a civil action is beyond the reach of a common man in Nigeria. 

Recently, the cost of filing a writ of summons which the consumer uses to file civil action 

has been increased from N4,000 to N40, 000. With this development, an aggrieved 

consumer who for example, purchases a defective handset worth N40, 000 from an e 

trader may not be able to pursue his/her right before the court. This is because the cost of 

filing the case without even the lawyer's fees is equivalent to the amount of the handset. 

Hence, the expensive cost of litigation discourages many from seeking redress before the 

civil courts in Nigeria. 

6.5.2.2 Technicalities and Delay in Proceedings 

The study revealed that the Nigerian judicial system is formalistic and technical. The 

system insists on following procedures and formalities rather than the substance and 

justice of cases. The study, therefore, identified at least three main causes of delay in the 

Nigerian judicial system. The lawyers, the judges and the over congestions of the courts 

are some the problems to mention but a few. 

6.5.2.3 Unethical Conducts of Lawyers 

Unethical lawyers do employ all forms of technicalities and delay tactics to delay justice. 

Lawyers file frivolous applications and make long oral submissions to the detriment of 

the litigants. This attitude of the lawyers makes cases to linger for more than 20 years. 

Literature and empirical studies revealed that these unethical conducts of lawyers do 

discourage many consumers from taking the necessary legal steps to bring unscrupulous 

traders to justice. It was further observed that the involvement of lawyers in consumer 

disputes is the biggest contributing factor to the lingering technicalities and inordinate 

delays in judicial proceedings in Nigeria." 

29 Dahiru Jafaru Usman, et al., "An Inquiry un the Affordability of Legal Services and the Appropriateness 
oflhe Regular Courts for Consumer Redress in Nigeria," Beijing law Review 7 (2016): 87. 
30 Ibid., 86. 
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6.5.2.4 lack of Enough Judges 

The Nigerian judges have a share of blame pertaining to persistent delay in judicial 

proceedings. It has been found that Nigeria judges suo motu adjourn cases on grounds 

such as accumulation of old or too many part-heard cases. The court prefers to listen to 

the old or part-heard case than fresh ones. A UN report revealed that cases accumulate in 

courts due to lack of enough judges in the country. Judges are overloaded with too many 

cases beyond capacity." Thus, lack of enough judges has been identified as one out of 

many other causes of delay in the Nigerian judicial system. 

6.5.2.5 Over Congestion of Courts 

Problems associated with lawyers and judges have resulted in overcrowding Nigerian 

courts with too many cases. Consequently, consumers in Nigeria have no option than to 

contend with delays in the cause of seeking justice. Thus, it could be safe to submit that 

the judicial setting of administration of justice operating in Nigeria is not consumer 

friendly.12 The setting is not in the overall interest of the teeming Nigerian consumers, e 

consumers inclusive. Hence, the arguments of scholars that consumers in Nigeria need a 

functional and simplified system of resolving their problems. 

6.5.2.6 On the Competence of the Nigerian Judges to Aqjudicate on E-commerce and 
Related Disputes 

This study observed that the challenges of the ICT vis-a-vis the growing need for 

consumer protection are increasingly becoming complex for courts in the Nigeria. 

Moreover, Isaac reported that the CJN admitted the fact that members of the judiciary lack 

the requisite expertise to handle the emerging ICT related disputes efficiently." Majority 

of the Nigerian judges have limited ICT knowledge. The fact remains, the judges need to 

have at least the elementary JCT knowledge to be able to adjudicate effectively on matters 

31 Petter Langseth and Oliver Stolpe, Strenthening Judicial JntegriQ! and Capacity in Katsina State, Nigeria: 
Report of the First Integrity Meeting in Katsina 18-19. June 2003, UN Office on Drugs and Crime (Nigeria, 
2003), 71. 
32 Dahiru Jafaru Usman, et al., .. Towards Improving Consumer Access to Justice in Nigeria: Assessing the 
Role of Small Claims Court and the Legal Aid Scheme," Bayero Journal of Private and Commercial law 
(BJPCL) 2, no. 2 (2016b): 35. 
n Nkcchi Isaac, "Nigeria To Review NCC Act- CJN I Nigerian News," leardership, Jun 25, 2015. 
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associated with it.34 Hence, the dispensation of justice could only be optimally achieved 

in Nigeria if the judges consistently, update their knowledge with the current 

developments in areas such as ICT. Nigerian judges need specialised training on the legal 

aspect of the cyber law to enable them to deal with the problem associated with electronic 

document and e-commerce transactions." 

In 2015, UNCTAD was reported to have said that e-commerce can only be successful if 

judges in developing countries like Nigeria acquire the requisite JCT knowledge and 

training." Institutions such as UNCTAD, UNCITRAL, the United Nations Office on 

Drugs and Crime and the Council of Europe render assistance by way of giving training 

to consumer protection institutions particularly in developing countries like Nigeria. 17 The 

members of the judiciary in Nigeria stand to benefit a lot from the training offered by these 

international institutions particularly in the areas of e-commerce and consumer protection. 

It is hoped that Nigeria will tap this golden opportunity. 

6.6 Recommendations in Respect of the Problems Associated with the Institutional 
Framework for the Protection of E-commerce Consumers in Nigeria 

The recommendations on the institutional framework are mainly divided into two. The 

first part is in respect of the CPC while the second part is in respect of the courts. 

6. 6.1 Recommendations in Respect of the CPC 

Recommendations of this study on how to address the practical problems facing the CPC 

in its efforts to protect and enforce the rights of consumers generally and e-consumers in 

the country are as follows: 

34 Oluchi, (2015): 7; Musa Usman Abubakar, "Admissibility of Physical and Ek:ctronic Format Documents 
in Criminal Proceedings under the Nigerian Evidence Act, 2011," A Journal of Contemporary Legal Issues 
6(2014): 145. 
as UNCTAD, (2015), 16. 
:!6 Jbid. 
37 Ibid. 
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6. 6.1.1 Expanding the Powers of the CPC 

As a rider to the earlier recommendation on the amendment to the CPC Act, this study 

still recommends that the powers and functions of the CPC need to be enlarged to enable 

it to accept complaints bordering on e-commerce. 

Here, Nigeria can learn a lesson from Malaysia where prior to 2007, the Malaysian 

Tribunal for Consumer Claims (TCC) could not entertain e-commerce complaints. This is 

because the then MCPA 1999 did not empower it to do so. However, pursuant to an 

amendment of the MCPA in 2007, the TCC was empowered to accept and deal with any 

dispute bordering on e-commerce. Now, e-consumers in Malaysia can submit their 

grievances either directly or use onl ine platforms. The TCC system of settling e-commerce 

disputes is simple, cheap and informal. Parties can settle their difference amicably without 

involving a legal practitioner. Thus, saving the consumer's money and precious time. 

6.6.1.2 Creation of Awareness among the £-consumers in Nigeria 

It is the responsibility of the CPC to enlighten consumers about their rights and the steps 

they need to take to enforce the rights. Therefore, this study recommends intensified 

efforts from the part of the CPC to create awareness among Nigerian consumers about 

how to protect themselves when engaging in e-commerce transactions. The enlightenment 

should be carried out through TV and radio programmes. Also, the enlightenment could 

be through organising work.shops for e-consumers in the country. The e-traders and 

consumer organisations in the country should also join hands with government in this 

enlightenment campaign. 

The government and private media houses in the country have a key role to play in 

advancing the cause of consumers too. One possible means the media can achieve this is 

to have a daily or weekly TV or radio programmes (or a section of newspapers) fore 

consumer protection, education and enlightenment. The programmes or work.shops should 

focus on: 
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(a) How an e-consumer should know trusted business websites. 
(b) the enlightenment that e-consumer should transact business with only 
trusted or well-known e-traders;38 

(c) educating thee-consumer on who to identify and ignore suspicious e-mail 
messages that ask for financial data, e.g. Bank Verification Number (BVN) and 
PIN: 

(c) enlightening thee-consumer that he/she should insist on cash on delivery 
(if that option is given) rather than making payment with a credit card; 
(d) Educating the e-consumer that he/she should endeavour to appreciate 
terms and conditions relating to the proposed transaction before placing 
orders, and 
{e) enlightenment that e-consumer should know who he/she is dealing with, by 
carrying out preliminary Internet search to check/or any negative reviews. 19 

In fact, the task of consumer enlightenment is herculean and cannot be borne by the 

government alone. It is a collective responsibility. All stakeholders must put hands 

together to ensure that e-commerce consumers are we�I enlightened and informed about 

their rights and the risks involved in e-commerce transactions. 

6. 6. 1. 3 Changing the Apathetic Attitudes of the Consumers 

The e-consumers have a big role to play in assisting the CPC to protect them. The 

consumers must change their apathetic attitudes toward seeking for redress. They should 

make a sacrifice to report any breach or unscrupulous e-traders. The report can be lodged 

directly to the CPC or any other agency that has the responsibility to receive and grant 

succour to the consumer grievances. Reported cases of unethical and unscrupulous traders 

must be dealt with effectively to pave the way for the smooth operations of online and 

offiinc commercial activities in the country. 

38 For example, an e-trader based in Denmark known as Lux International Sales ApS (trading under the 
name LuxStyle) is not a trusted e-trader. The Lux international is a notorious fraudulent online trader. On 
the 2nd March 2017, the Australian Competition and Consumer Commission (ACCC) had to issue a public 
warning about this unscrupulous e-trader Therefore, enlightenment will go a long way in exposing fake and 
fraudulent e-traders. ·'Public Warning about Luxstyle," Australian Competition and Consumer Commission, 
last modified 2017, accessed June 18, 2017, https:J/www.accc.gov.au/media-release/public-warning-about 
luxstyle. 
39 For example, a preliminary Internet search about LuxStlye will alert a consumer that such e-trader is a 
fraudulent e-trader and so cannot be relied for any e-commerce transaction. 
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6.6.J.4 Creating E-commerce Consumer Complaints Unit/Department, Recruiting 
Experts and Regular Staff Training 

The CPC system of handling consumer complaints needs a total overhaul. There is the 

need to have a special or separate unit or department to deal with e-commerce complaints 

in the CPC. In recruiting the staff of the unit or department priority should be given to 

candidates with requisite knowledge and experience in e-commerce law, consumer 

protection as well as ADR/ODR techniques. The settlement of e-commerce related 

disputes is quite different from ordinary consumer disputes. Expertise is often required to 

resolve the e-commerce disputes." For instance, under the Indian Information Technology 

Act (I/TA), 2000, no person can be appointed to hear and determine e-commerce and [CT 

related disputes unless such person possesses IT knowledge as well as requisite legal 

experience." 

Additionally, this study recommends that the CPC should sponsor its staff to undergo, on 

a regular basis, IT related training at home and abroad. This will be done with a view to 

strengthening the capacity of the staff on how to deal with the emerging e-commerce and 

consumer protection issues. The study further recommends that the Federal Government 

should increase the budgetary allocation of the CPC to enable it to sponsor its staff for the 

purposes of the said training. 

6.6.l.5 Embracing Cheap, Simple and Expeditious means of Handling £-consumer 
Complaints 

The CPC should make sure that e-consumers' complaint is treated within a specific period. 

The CPC should provide a specific time frame (e.g. 30 days) within which complaints 

must be disposed of. The channel of handling complaints should begin with the lodging 

the complaint to the affected e-traders. CPC should mandate all e-traders to resolve e- 

40 Nkechi Isaac, ''Nigeria To Review NCC Act - CJN I Nigerian News," Leardership, 2015, accessed 
September 20, 2015, http:/llcadership.ng.lnews/442909/nigeria-to-rcview-ncc-act-cjn; MT Ladan. "Recent 
Trend in Legal Response and Judicial Attitude towards Electronically Generated Evidence in Nigeria," The 
World Jurist Association. lowtfechnology41, no. 1 (2014): 54; Muhammad Lawal Ahmadu, "Information 
and Communications Technology in Nigeria: Some Lessons on the Law and Practice of Electronic 
Commerce," in 12th Professorial Inaugural lecture (Sakata, Nigeria: UDUS, 2010), 17. 
41 Section 46 (3) of the UT A. 
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consumer grievances within a specific period, failing which the e-consumer can lodge a 

direct complaint to the CPC for appropriate action. 

The CPC and thee-traders should employ the use ofODR mechanisms to settle consumer 

grievances. This will certainly save a lot of consumers' resources and time in the course 

of enforcing his/her rights. Hence, the practice of the consumer protection institution in 

the EU and Malaysian countries is instructive. The EU has ECCN while Malaysia NCCC. 

These consumer protection institutions have ODR facilities where e-commerce and related 

complaints are resolved with ease.42 The ODR platform uses e-mail, online messaging and 

telephone conferencing medium such as SKYPE to resolve e-commerce disputes." The 

ECCN procedure of settling e-commerce complaints is simple, timeouts and cheap. 

6.6.2 Recommendations in Respect of Consumers' Challenges in the Pursuit of their 
Rights before the Nigerian Courts 

This study recommends the following as measures of ameliorating the difficulties facing 

e-consumers in the pursuit of their rights before Nigerian courts: 

6.6.2. I Recommendation in Respect of High Cost of Litigation and Delay issues 

The high cost of litigation, delay and technicalities in the judicial proceeding can be 

addressed through the establishment ofSCCC/SCT in the country. The SCCC/SCT is pro 

poor and consumer-friendly because the filing fees for lodging complaint is affordable. 

The SCCC/SCT entertains claims which a consumer might consider insignificant to 

pursue. The procedure of settling disputes before SCCC/SCT is simple and prompt 

because technicalities are not allowed. In fact, an ideal SCCC/SCT system does not allow 

'2 The ODR is a broad term that encompasses many forms of ADR and court proceedings that incorporate 
the use ofthe Internet, websites, e-mail communications, streaming media and other information technology 
as part ofthe dispute resolution process. Panies may never meet face to face when participating in ODR. 
Rather, they might communicate solely online until the dispute is completely resolved. Faye Fangfei Wang, 
"Online Dispute Resolution," in Internet Jurisdiction and Choice of Law Legal Practices in the EU, US 
and China (Cambridge, UK: Cambridge University Press, 2010), 144; "European Consumer Centres - 
European Commission," last modified 2016, accessed December 20, 2016, 
http://ec.europa.eu/consumerslso lving_ consumer_ disputcs/non-judic ial_ redress/ecc-net/index _ en.htm. 
'1 Arun Raghu. "The Legal Cha!lenges Facing Online Dispute Resolution: An Overview," /n1erne1 Law 

Bulletin 9, no. 9 (January) (2007): l; Naemah Amin and Elistina Abu Bakar, "ADR for Consumers: An 
Appraisal of the Tribunal for Consumer Claims Malaysia," in Mediation in Malaysia: The law and Pracrice, 
ed. Mohammad Naqib Ishan Jan and Ashgar Ali Ali Mohammed (Lexis Nexis, Kuala Lumpur, 2010), 171- 

186. 
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parties to be represented by a lawyer. Therefore, it will be a big win for the consumers if 

the SCCC/SCT are established both at the State and Federal levels in Nigeria." The 

establishment of the SCCC/SCT will serve the interest of a great number of poor 

consumers who do not have the means to litigate with the powerful traders. 

Where the SCCC/SCT is established, the government should monitor its operations. 

Lawyers should not be allowed or discourage from representing parties. Otherwise, the 

technicalities and delay associated with the regular courts will also find their ways into 

the proceedings of the SCCC/SCT. The law establishing the SCCC/SCT should clearly 

spell out a time limit within which consumer disputes should be resolved. The orders of 

the SCCC/SCT should be given equal force as that of High Court in the country. In 

particular, this study recommends that the SCCC/SCT should have a division for handling 

e-consumer disputes only. Those who will be appointed to handle e-commerce disputes 

in that division must have requisite knowledge and experience in the areas of e-commerce 

law, consumer protection and dispute resolution. The SCCC/SCT system should also 

embrace ODR as a means of resolving consumer disputes. These recommendations are 

made base on the practice in jurisdictions such as Malaysia, India and the EU as well as 

the qualitative data of this study. 

6.6.2.2 Regular Trainingfor Members of the Judiciary 

The Nigerian judges need to undergo training in the areas of e-commerce and consumer 

protection. This study recommends regular training for judges in the country. The training 

should focus on the legal aspects oflCT such e-commerce Jaw, cybercrimes and electronic 

evidence. Other stakeholders such as the court staff and lawyers need to undergo such 

kind of training too. The study recommends the creation of E-commerce Disputes 

Division (EDD) in every high court in Nigeria. This arrangement is to be reflected at the 

Court of Appeal and Supreme Courts. Thus, the Court of Appeal and the Supreme Court 

should have something like E-commerce Disputes' Appeal Division (EDAD). Following 

the practice in India, this study recommends that in recruiting judges who will man the 

u TJennis Odigie and Job Odien, -The Impact of Consumers' Protection Laws and Regulatory Schemes in 
Nigeria," International Journal of Advanced legal Studies and Governance 2, no. I (2011 ): 149. 
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court's e-commerce division, the government should give priority to persons who have 

requisite lCT knowledge and legal practice/experience. 

6.6.2.3 Seeking for Guidance from International Organisations on Proper Interpretation 
of E-commerce and Consumer Protection Statutes 

This study recommends that the Nigerian judges and lawyers should seek guidance on 

how to interpret and apply e-commerce statutes from the website of the UNCITRAL 

Secretariat. The Secretariat has established a system for collecting and disseminating 

information on court decisions and arbitral awards relating to e-commerce laws. 

Particularly the decisions that were handed down by based on the documents that 

emanated from UNCITRAL. The acronym for the system is "CLOUT" ("Case law on 

UNCITRAL texts"). The purpose of the system is: 

to promote international awareness of such legal texts elaborated or adopted 
by the Commission, to enable judges, arbitrators, lawyers, parties to 
commercial transactions and other interested persons to take decisions and 
awards relating to those texts into account in dealing with matters within their 
responsibilities and to promote the uniform interpretation and application of 
those texts. 4s 

The system has helped this study with foreign cases" that enabled the researcher analysed 

some of the provisions of the Model Law. The system also helped the researcher to 

appreciate how the provisions of the Model law were interpreted and applied in the 

countries that enacted the Model Law in their jurisdictions. Hence, lawyers, judges, 

academicians, consumers, consumer organisations as well as the general public stand to 

benefit immensely from the CLOUT. 

6.6.3 Recommendations in Respect of infrastructural Challenges affecting the Rights 
of £-consumers in Nigeria 

This study recommends the following as a means of addressing the infrastructural 

problems affecting the rights of e-consumers in Nigeria: 

4s UNCITRAL, "Case Law on UNCTTRAL Texts(CLOUT)." United Nations Commission on International 
Trade law, last modified 2017, accessed July 23, 2017, http://www.uncitral.org/uncitral/en/case law.html. 
4{, The cases are: Drue/ v Girouard (2012) NBCA 40. Golden Ocean Group ltd. v SM/ PVT ltd� andAnor 
(2012) 2 EWCA ct» 265; Robert Na/div. Michael Grunberg (2010) NYSLRB Slip Op 07079 and People's 
leasing Company lid v.MuJhulhantrige Iran Fernando and others (20/6) HC!Civil/20J/200B/MR. 
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6.6.3.1 On the Issue of Electricity 

This study recommends that if the current hydroelectricity system operating in Nigeria is 

not sufficient to guarantee constant electricity supply. Then the government should devise 

or explore other means of generating electricity in the country such as Solar or nuclear 

sources of generating power. 

6.6.3.2 On the Issue of Internet Connectivity and Affordability 

The study recommends that the government can ameliorate the problems of the Internet 

connectivity and affordability by granting incentives to the Internet Service Providers 

(TSP) in the country. The incentive could take the fonn of exemption of ISPs from paying 

taxes or reducing tax rate they pay to the government. This will give a boost to the 

investment climate for ISPs in the country. Thus, it may attract investors at home and from 

abroad. Consequently, the ISP market will become competitive. At the end of the day, the 

ISPs operating in Nigeria will be forced to improve the quality of Internet services and to 

reduce the subscription fees fore-consumers in the country. Otherwise, the ISPs who fail 

to do so will likely lose substantial market share of their customers. 

6.6.3.3 On the Issue of Delivery System of Goods and Services 

This study recommends that the government should embark on reconstructing and 

improving the road network systems in the country. The government should equally 

ensure that residential and commercial buildings are properly numbered in the country. 

This is the easier and cost-effective means by which postal/courier services agents can 

quickly and precisely locate the consumers in the country. 

6.7 Suggestions for Further Study 

This study suggests that further studies can focus on areas such as the legal framework for 

OD Rand e-commerce consumer protection in Nigeria. ODR is one of the simple and cost 

effective ways of resolving online disputes. Further studies can also focus on how to 

address the challenges of cybercrimes vis-a-vis protecting the rights e-consumers in online 

transactions in Nigeria. The study further suggests that future researchers in Nigeria 

should embrace the use of socio-legal research methodology. Socio-legal research adds to 
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the originality of a research and helps in providing practical solutions to the emerging 

legal problems. 

6.8 Conclusion 

The study had examined the legal and institutional frameworks for the protection of e 

commerce consumers in Nigeria. The study has established that the legal framework for 

the protection of e-commerce consumers is inadequate. The institutional framework for 

the protection of e-commerce consumers is ineffective in Nigeria. The consumer 

protection institutions which comprise of the CPC and the courts are beyond the reach of 

an ordinary consumer in the country. Hence, this study recommends a total overhaul of 

the legal and institutional frameworks. Nigeria should take a leave from countries who 

have already enacted laws and established institutions protecting thee-consumers in their 

jurisdictions. Some of these countries identified by this study include Malaysia, South 

Africa, India and the EU to mention but a few. Finally, Table 6.2 below containes the 

major issues discussed in this study. 
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Table 6.2 
A Summary of How the Research Objeclives of this Study Were Achieved 

SIN 

I. 

Research Question 
What ts the legal 
framework for the 
protection of e-commerce 
consumers in Nigeria? 

Research Objective 
To study the legal 
framework for the 
protection of e- 
commerce consumers in 
Nigeria 

Methodology 
Doctrinal 

Chapter 
4 

2. Is the legal framework for To examine 
the protection of e- adequacy of the 

in frameworks for 
protection of 

the 
legal 

the 

C· 

Doctrinal, 
Empirical/ 
Comparative 

4 

commerce consumers 
Nigeria adequate? 

commerce consumers in 
Nigeria. 

3. Whai are the institutional 
bodies put in place by the 
Nigerian government to 
ensure the protection and 
enforcement of e- 
commerce consumer 
rights in Nigeria? 

To examine the Doctrinal, 
institutional bodies put Empirical/ 
in place by the Nigerian Comparative 
government to ensure 
the protection and 

enforcement of e- 

commerce consumers 
rights in Nigeria. 

5 

4. 

commerce 
protection 
practical 
Nigeria? 

consumer 
provide 

lessons for 

To analyse the Doctrinal, 
international best Empirical/ 
practices in the field of Comparative 
e-commerce consumer 
protection for the 
benefit ofNigeria. 

3,4&5 How international best 
practices in the field of e- 

5. To make Doctrinal, 
Empirical/ 
Comparative 

6 

recommendations based 
on further findings. 

Source: Self 

Table 6.2 shows that this study has five targeted objectives. The table also indicated that 

the respective objectives had been precisely achieved under chapters three to six. The table 

brought to fore light the methodologies adopted for the study. That is to say, the doctrinal 

and empirical research methodologies. A comparative study has also been carried out 

(where necessary) to show the adequacy or otherwise of the legal and institutional 

frameworks for the protection of e-commerce consumers. The study, therefore, 

established the fact that Nigerian legal and institutional frameworks for the protection of 

e-commerce consumers have fallen short of international standards. The frameworks are 
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grossly inadequate to guarantee effective protection for the Nigerian e-consumers. The 

table revealed that this study proffered recommendations on how to reform and/or improve 

the said legal and institutional frameworks for the betterment of the e-consumcrs in the 

country. 

ALHAMDULILLAH. 

325 



REFERENCES 

A., Isaac. Oxford Dictionary for International Business. New York: Oxford University 
Press Inc., 1998. 

Abdul Samat, Nor Hayati, and Noor' A7.a Ahmad. "Legalase: Will It Be There to Stay?" 
In Seminar on law and Society (SOLA.S 2016), edited by Nor Azlina Mohd Noor, 
Ahamad Shamsul Abdul Aziz, Nor Hayati AbdulSalamat, and Noor' A:ni Ahmad, 
277-232. Kedah, Sintock, Malaysia: School of law, UUM, 2016. 

Abdulmanaf, binti Zati Ilham. "Access to Justice in the Malaysian E-Commerce Sector: 
The Relevance of the EU Regulation on Online Dispute Resolution for Consumer 
Disputes." International Islamic University Malaysia, 2015. 

Abdulrauf, Lukman Adebisi. "New Technologies and the Right to Privacy in Nigeria: 
Evaluating the Tension between Traditional and Modem Conceptions." Nnamdi 
Azikiwe University Journal of International Law and Jurisprudence 7 (2016): I 13- 
124. 

Aboki, Yusuf. Intronduction to Legal Research Methodology. Tamaza Publishing Co. 
Ltd., Zaria, Nigeria, 2004. 

Abubakar, Aliyu Sanni, and Francis Ojo Adebayo. "Analysis of Electronic Transactions 
Bill in Nigeria: Issues and Prospects." Mediterranean Journal of Social Sciences 5, 
no. 2 (2014): 215-220. 

Abubakar, Musa Usman. "Admissibility of Physical and Electronic Format Documents in 
Criminal Proceedings under the Nigerian Evidence Act, 2011 ." A Journal of 
Contemporary Legal Issues 6 (2014): 124-146. 

Adamu, Kabiru. "Critical Analysis of the Legal Reform Policies in the Nigerian Electricity 
Industry." The University of Maiduguri Law Journal 13 (2014): 2o-41. 

Adegboruwa, Ebun-olu. "Legal Framework for Consumer Rights in Nigeria with 
Particular Focus on Telecommunications and Power Industries." In 55th Annual 
General Conference of the Nigerian Bar Association 2015, 1-22. Abuja, Nigeria: 
The Nigerian Law Guru, 2015. www.nigerianlawguru.com. 

Ade Iola, Tiwalade, Ray Dawson, and Firat Batmaz. "Privacy and Data Protection in E 
Commerce: The Effectiveness of a Government Regulation Approach in Developing 
Nations, Using Nigeria as a Case." In The 9th International Conference for Internet 
and Secured Transactions (/CITS'/) Bth-10//, December, 2014, 234-239. London, 
2014. 

---. "Privacy and Data Protection in E-Commerce in Developing Nations: Evaluation 
of Different Data Protection Approaches." International Journal of Digital Society 
5, no. 4 (2014): 976-985. 

Adeniyi, A. S. ''The Need for Data Protection law in Nigeria." Adema/a Adeniyi Law 

.Journal (AALJ) (2012): 1-1 1 .  

Adetoro, N, and O Sodipe. "Undergraduates' Use of Internet Capable Handheld Devices 
at Babcock University, Nigeria." Library Hi Tech News 30, no.2(2013): 9-14. 

Afolabi, Oladiran. "Migration and Citizenship Question in Nigeria: A Study of the Berom 
and Hausa I Fulani Conflict in Jos." African Journal of Political Science and 
International Relations IO, no. 2 (2016): 8- 15. 

326 



Agbonifoh, Bas A., and Pius E. Edoreh. "Consumer Awareness and Complaining 
Behaviour." European Journal of Marketing 20, no. 7 (1986): 43-49. 

Aghaunor, L, and X Fotoh. "Factors Affecting Ecomrnerce Adoption in Nigerian Banks." 
In IT and Business Renewal, 1-40. Sweden, 2006. 

Agwu, ME. "Empirical Analysis of Retail Customers' Adoption of Internet Banking 
Services in Nigeria." Journal of Internet Banking and Commerce 22, no. I (2017): 
1-17. 

Ahmadu, Mohammed L. "Background Study on Cyber-Legislation in the South Pacific." 
In Principles of Cyber Legislaton for Pacific Island Countries, 1-163. Auckland, 
New Zealand, 2007. 

Ahmadu, Muhammad Lawal. "Information and Communications Technology in Nigeria: 
Some Lessons on the Law and Practice of Electronic Commerce." In 12th 
Professorial Inaugural Lecture, 1-49. Sokoto, Nigeria: UDUS, 2010. 

Ahmed, A. B. "A Critical Appraisal of the Legal Regime on the Rights of the Child in 
Nigeria." Bayero University Kano, Nigeria, 2008. 

Akdcniz, Y., C. Walker, and D. Wall. "The Internet, Law and Society." 156. New York: 
Longman, 2000. 

Akhigbe, E. E., D. 0. Ejere, and A. A. Tijani. "Hopelessness of the King of Production in 
Nigeria: The Consumer Protection Council a Saviour or a Mirage?'' Us-China Law 
Review 12 (2015): 719-731. 

Akinsuyi, Franklin F. "Data Protection Legislation for Nigeria: The Time Is Near." 
Nigerian Economic Summit Group Economic Indicators 13, no. 3 (2007): 31-46. 

Akintola, K G, R O Akinyede, and C O Agbonifo .:' Appraising Nigeria Readiness for E 
Commerce towards: Achieving Vision 20:20." International Journal of Research 
and Reviews in Applied Sciences 9, no. 2(2011): 330-340. 

Akomolede, T.I., and P.O. Oladele. "Consumer Protection in a Deregulated Economy: 
The Nigerian Experience." Research Journal of International Studies, no. 3 (2006): 
13-23. 

Akomolede, TI. "Contemporary Legal Issues in Electronic Commerce in Nigeria." 
Potchefstroom Electronic Law Journal 1 1 ,  no. 3 (2008): 1-25. 

Akpojivi, Ufuoma. "Rethinking lnfonnation Privacy in a Connected World." In Media 
Law, Ethics, and Policy in the Digital Age, edited by Nhamo A. Mhiripiri and T. 
Chari, 268-285. IGI Global, 2017. 

Akwueze, F.0. "Legal Challenges of Obtaining Consumer Redress in Nigeria." Journal 
of Contemporary Law 1 (2012): 116. 

AI-Taie, Mohammed Z, and Ali M Kadhim. "Factors Disrupting a Successful 
Implementation of E-Commerce in Iraq." In 4th Scientific Conference, 1-14. 
Baghdad, Iraq, 2013. 

Alghamdi, R., S. Drew, and T. Alhussain. "A Conceptual Framework for the Promotion 
of Trusted Online Retailing Environment in Saudi Arabia." International Journal of 
Business and Management 7, no. 5 (2012): 140-149. 

Alhusban, Ahmad. "The Importance of Consumer Protection for the Development of 
Electronic Commerce : The Need for Reform in Jordan." University of Portsmouth, 

327 



2014. 

Ali, Abdullah Yusuf. The Holy Quran: Text, Translation and Commentary. USA: Amana 
Corporation, 1989. 

Ali, Salim Ibrahim, Zuryati Mohamed Yusoff, and Zainal Amin Ayub. "Legal Research 
of Doctrinal and Non-Doctrinal." International Journal of Trend in Research and 
Development 4, no. I (2017):493-495. 

Alkali, Alhaji Umar, Awwal Ilyas Magashi, and Tijjani Musa Buba. "Nature and Sources 
of Nigerian Legal System: An Exorcism of a Wrong Notion" 5, no. 4 (2014): 1-10. 

Amin, Naemah. "Guarantees in a Contract of Supply of Services to Consumers." Current 
law Journal 2 (2004): ix-xxiv. 

Amin, Naemah, and Elistina Abu Bakar. "ADR for Consumers: An Appraisal of the 
Tribunal for Consumer Claims Malaysia." In Mediation in Malaysia:The Law and 
Pracrice, edited by Mohammad Naqib lshan Jan and Ashgar Ali Ali Mohammed, 
171-186. Lexis Nexis, Kuala Lumpur, 2010. 

Amin, Naemah, and Roshazlizawati Mohd Noor. "E-Consumer Protection in a Contract 
for the Sale of Goods: A Malaysian Perspective." International Journal of Digital 
Society 4, no. 2 (2013): 798-805. 

Amin, Naemah, and Roshazlizawati Mohd Nor. "Online Shopping in Malaysia: Legal 
Protection for £-Consumers." European Journal of Business and Management 5, no. 
24 (2013): 79---1!6. 

Aminu, Suraju Abiodun. "Challenges Militating against Adoption of Online Shopping in 
Retail Industry in Nigeria." Journal of Marketing Management I, no. I (2013): 23- 
33. 

---. "The Relevance of £-Marketing in Achieving Competitive Advantage in the 
Nigerian Banking Sector." Lagos Journal of Entrepreneurship & Technology I, no. 
5 (2011): 125-136. 

Anaedozie, Florence. "Is Grand Corruption the Cancer of Nigeria? A Critical Discussion 
in the Light of an Exchange of Presidential Letters." European Scientific Journal 12, 
no. 5 (2016): 11-34. 

Andzenge, Steven. "Regulatory Measures and Consumer Issues in Electricity 
Consumption." In Law and Principles of Consumer Protection, edited by Adedeji 
Adekunle and Shankyula Tersoo Samuel, 299-323. Lagos, Nigeria: Nigerian 
Institute of Advanced Legal Studies, 2013. 

Apinega, S. A. "Consumer Protection and Remedies in Nigeria; An Appraisal." In Law 
and Principles of Consumer Protection, edited by Adedeji Adekunle and Shankyula 
Tersoc Samuel, 479-503. Lagos, Nigeria: Nigerian Institute of Advanced Legal 
Studies, 2013. 

---. "The Goa[ of Anti-Trust Laws and the Concept of Consumer Welfare." Ahmadu 
Bello UniversityLawJournal4,no. I (2009): 161-174. 

Asagh, Janet M. "Consumer Protection and Telecommunications Services in Nigeria: 
Regulatory and Policy Issues." In Law and Principles of Consumer Protection, edited 
by Adedeji Adekunle and Shankyula Tersoo Samuel, 277-298. Lagos, Nigeria: 
Nigerian Institute of Advanced Legal Studies, 2013. 

328 



Ashaolu, D. D., and 0. Oduwole. Policing Cyber Space in Nigeria. Ibadan, Nigeria: Life 
Gate Publishers Co. Ltd, 2009. 

Asonibare, Adelowo Stephen, and Halimat Tope Akaje. "E-Path to Effective Justice 
Delivery: The Nigerian Courts in Perspective." Convenant University Nigeria 
(2015): 1-15. eprints.covenantuniversity.edu.ng. 

Ayo, CK, JO Adewoye, and AA Oni. "Business-to-Consumer E-Commerce in Nigeria: 
Prospects and Challenges." African Journal of Business Management 5, no. 13 
(2011): 5109---5117. 

Ayub, Zainal Amin, Zuryati Mohamed Yusoff, and Nurretina Ahmad Sharif. "Malaysian 
Electronic Commerce Act 2006 and EU Directives: Consumer Protection 
Perspectives." REKAYASA-Journal of Ethics, Legal and Governance 3 (2007): 68- 
76. 

B.A, Agbonifoh, Ogvo E.O, Nnolim D.A., and A.O. Nkamnebe. Marketing in Nigeria: 
Principles, Concepts, and Decisions. 2nd ed. Aba, Nigeria: Afritowers Limited, 
2007. 

Badaiki, A D. "Effect of Privatisation and Commercialisation Policy on Consumer 
Protection in Nigeria." In Law and Principles of Consumer Protection, edited by 
Adedeji Adekunle and Shankyula Tersoo Samuel, 146-213. Lagos, Nigeria: 
Nigerian Institute of Advanced Legal Studies, 2013. 

Bali, Oladipo. "The Emerging Trend in E-Commerce: The Nigerian Legal Perspective." 
In Legal Practice Skills and Ethics in Nigeria, edited by Kevin Ndubuisi Nwosu, 
1 19-131.  DCONconsulting, Lagos, Nigeria, 2004. 

Bamodu, G. "Information Communication Technology and E-Commerce: Challenges and 
Opportunities for the Nigerian Legal System and Judiciary." Journal of Information 
Law and Technology 2 (Nov.) (2004): 1-24. 

Barksdale, Hiram C, and Bill Darden. "Marketers' Attitudes toward the Marketing 
Concept." Journal of Marketing 35, no. 4 ( 1971): 29-36. 

Basil, Udotai. "The Growth and Challenges of Information Technology in Law Practice 
in Nigeria." In Legal Practice Skills and Ethics in Nigeria, edited by Kevin Ndubuisi 
Nwosu, 229-261, at. Lagos, Nigeria: DCONconsulting, 2004. 

Bazuaye, Bright, and Desmond Oriakhogba. "Combating Corruption and the Role of the 
Judiciary in Nigeria: Beyond Rhetoric and Crassness." Commonwealth Law Bulletin 
42, no. 1 (2016): 125-147. 

Beardsley, Elizabeth. "Privacy: Autonomy and Selective Disclosure." In Privacy and 
Personality, edited by JR Pennock and JW Chapmans, 65. USA: Transaction 
Publishers, 1971. 

Bell, Martin L, and C William Emory. "The Faltering Marketing Concept." Journal of 
Marketing 35, no. 4 (1971): 37-42. 

Bello, Kamarudeen Babatunde, Jamila Bisi Aduke Suleiman, and Ibrahim Danjuma. 
"Perspectives on Consumerism and Consumer Protection Act in Nigeria." European 
Journal of Business and Management 4, no. 10 (2012): 72-79. 

Berween, Mohamed. "The Fundamental Human Rights: An Islamic Perspective The 
International Journal of Human Rights." The International Journal of Human Rights 
6, no. 1 (2002): 61-72. 

329 



Bird, R. Osborn's Consice Law Dictionary. 7th ed. London: Sweet and Maxwell, 1983. 

Blythe, SE. "Digital Signature Law of the United Nations, European Union, United 
Kingdom and United States: Promotion of Growth in E-Commerce with Enhanced 
Security." Richmond Journal of Law & Technology (Rich. JL & Tech.) XI, no. 2 
(2005): 1-20. 

Braun, V., and V. Clarke. "Using Thematic Analysis in Psychology." Qualitative 
Research in Psychology 3, no. 2 (2006): 1-42. 

Brinson, J. Dianne, Senay Dara-Abrams, Drew Dara-Abrams, Jennifer Masek, Ruth 
McDunn, and Debo White. "Intranets and Electronic Commerce Basics." In 
Analyzing E-Commerce & Internet Law, 1-545. 1st ed. New Jersey: Prentice-Hall 
lnc., 2001. 

Burton, William C. Burton's Legal Thesaurus. Edited by William C. Burton, John 
Drukker, Mona Mann, Jane Anrold, and Harold L. Harris. 3rd ed. New York: 
Macmillan Library Reference USA, 1998. 

Cartwright, Peter. Consumer Protection and the Criminal Law: Law, Theory, and Policy 
in the UK. 1st ed. Cambridge: Cambridge University Press, 2001. 

Chaffey, D. £-Business and £-Commerce Management. 2nd ed. Pearson Education Ltd: 
England, 2003. 

Chiejina, C., and E. Soremekun. "Investigating the Significance of the 'Pay on Delivery' 
Option in the Emerging Prosperity of the Nigerian E-Commerce Sector." Journal of 
Marketing and Management 5, no. 1 (2014): 120-135. 

Chissick, M., and A. Kelman. Electronic Commerce: Law and Practice. 2nd ed. London: 
Sweet and Maxwell, 2000. 

Chukwuemerie, A. I. "Affidavit Evidence and Electronically Generated Materials in 
Nigerian Courts." Journal a/Law, Technology and Society 3, no. 3 (2006): 176-202, 
at 186. 

Clayton, Richard, and Hugh Tomlinson. The Law of Human Rights. 2nd ed. Oxford 
University Press. 2009. 

Cooper, Benjamin P. "Access to Justice Without Lawyers." Akron Law Review 47, no. I 
(10) (2014): 205-221. 

Cotterrell, Roger. "Why Must Legal Ideas Be Interpreted Sociologically?" Journal o/Law 
and Society 25, no. June 1997 (1998): 171-192. 

Creswell, John W. Research Design: Qualitative, Quantitative, and Mixed Methods 
Approaches. Edited by Vicki Knight, Jessica Young. Kalie Koscielak, Megan 
Markanich, and Adele Hutchinson. 4th ed. California: SAGE Publications, Inc., 
2014. 

Dada, Jacob Abiodun. "Human Rights under the Nigerian Constitution: Issues and 
Problems." International Journal of Humanities and Social Science 2, no. 12(2012): 
33-43. 

Dan, Cudjoe. "Consumer-To-Consumer (C2C) Electronic Commerce: The Recent 
Picture." International Journal of Networks and Communications 4, no. 2 (2014): 
29-32. 

David, A., and 0.0. Abiodun. Policing Cyberspace in Nigeria. Ibadan, Nigeria: Life Gate 

330 



Pubishing Co., 2009. 

Dem, Daniel P. The Internet Guide for New Users. New York: McGraw-Hill, 1994. 

Edoreh, P. "Background Reading." In Marketing in Nigeria: Principles, Concepts, and 
Decisions, edited by B Agbonifoh, E. Ogwo, D. Nnolim, and A. Nkamnebe, 33-35. 
2nd ed. Aba, Nigeria: Afritowers Ltd., 2007. 

Ehimen, Okonigene Robert, and Adekanle Bola. "Cybercrime in Nigeria." Business 
Intelligence Journal 3, no. 1 (2010): 93-98. 

Eiselen, Sieg. "E-Commerce." Tn Information and Communications Technology Law, 
edited by Dana van der Merwe, Anneliese Roos, Tana Pistorius, Sieg Eiselen, and 
Sanette Nel, 149-209. South Africa: LexisNexis, 2008. 

Ekanem, Etefia E. "Institutional Framework for Consumers Protection in Nigeria." 
International Journal of Advanced Legal Studies and Governance 2, no. I (2011 ): 
33-48. 

Ekundayo, Vera, and Dorcas A. Odunaike. "E-Commerce: Changing the Face of Trade in 
the Twenty-First Century." Social Science Research Network (SSRN) 1 1  (2016): 1- 
20. 

Emelie, C.I.N. "Legal Education and Access to Justice in Nigeria." Research Journal of 
Humanities, Legal Studies & International Development 2, no. I (2017): 132-149. 

Enadeghe, Deborah. "Comparative Analysis of the Applicable Legal Protection for 
Purchasers on the Internet, in Europe & USA- Lessons for Nigeria." Central 
European University Budapest, 2013. 

Eniola, Bolande. "A Reflection on the Legal Framework for the Protection of the 
Reproductive Health Rights of Women in Nigeria." Bayero Journal of Private and 
Commerciol Law (BJPCL) 2, no. 2 (October) (2016): 141-158. 

Ezeoha, E. "Regulating Internet Banking in Nigeria: Some Success Prescriptions.'' 
Journal of Internet Banking and Commerce 1 1 ,  no. I (2006): 35-47. 

Feinberg, Joel. "Legal Paternalism.'' Canadian Journal of Philosophy 1, no. 1 (1971): 
105--124, 105. 

Ferreira, Andre da Rocha, Cristie Ii Carvalho, Fernanda Graeff Machry, and Pedro Barreto 
Vianna Rigon. "Formation and Evidence of Customary Tnternational Law." UFRGS 
Model United Nations Journal I (2013): 182-201. 

Ferrera, Gerald R., Margo E. K. Reder, Robbert C. Bird, Jonathan J. Darrow, Jefferey M. 
Aresty, Jacqueline Klosek, and Stephen D. Lichtenstein. "Business Formation, 
Business Models and Business Cycles." In Cyberlaw: Text and Cases, 3-22. USA: 
SOUTH-WESTERN, CENGAGE Leaming, 2012. 

Finlayson, W F. A Report of the Case of the Queen v Gurney and Others in the Court of 
Queens Bench: Illustrating the Doctrine of Commercial Fraud, 1870. 

Fitzgerald, A., B. Fitzgerald, C. Cifuentes, and P. Cook, eds. Going Digital 2000: Legal 
Issues Relating to E-Commerce, Software and the lmemet, Sydney: Prospect Media, 
2000. 

Fitzgerald, Brain, Anne Fitzgerald, Gaye Middleton, Eugene Clark, and Yee Fen Lim. 
"Internet and E-Commerce Law, Business and Policy: The Conceptual Framework." 
In Internet and E-Commerce law, Business and Policy, 1-55. Sydney: Thompson 

331 



Reuters, 20 I I. 

Fitzgerald, Brian. "Navigating Cyberspace: Frontier Land or Legal Minefield." Southern 
Cross University Law Review 3 (1999): 153-214. 

Fitzgerald, Brian, and Anne Fitzgerald. Cyberlaw: Cases and Materials on the Internet, 
Digital Intellectual Property and £-Commerce. Sydney: LexisNexis/Butterworths, 
2002. 

Frank, I., and Eweniyi Odunayo. "Approach to Cyber Security Issues In Nigeria: 
Challenges and Solution." International Journal of Cognitive Research in Science, 
Engineering and Education I, no. I (2013): 1- 11 .  

Frieden, Rob. "Case Studies in Change." In Managing Internet-Driven Change in 
Internet-Driven Change in International Telecommunications, 281-424. Boston: 
Artech, 200 I .  

Frost, Nollaig, Sevasti-Melissa Nolas, Belinda Brooks-Gordon, Cigdem Esin, Amanda 
Holt, Leila Mehdizadeh, and Pnina Shinebourne. "Pluralism in Qualitative Research: 
The Impact of Different Researchers and Qualitative Approaches on the Analysis of 
Qualitative Data." Qualitative Research 10, no. 4 (2010): 441-460, 447. 

Gasiokwu, Martin 0. U. "Methodology." In Legal Research and Methodology, 36--50. 
Enugu, Nigeria: Chenglo Ud., 2006. 

Geach, N. "The Digital Divide, Financial Exclusion and Mobile Phone Technology: Two 
Problems, One Solution?" Journal of International Trade Law and Policy 6, no. I 

(2007): 21-29. 

Geisst, Charles R. "Internet." In Encyclopedia of American Business History, 223-224. 
New York: Facts on File, Inc. lnfobase Publishing, 2006. 

Geraint, H. "Consumer Representation." Consumer Law Journal 17 (1993): 18. 

Goff, Lord. "Judge , Jurist and Legislature." 'The Denning Law Journal 2, no. I (2012): 
79-J}S. 

Goldring, J. "Consumer Protection, the Nation State, Law, Globalization, and 
Democracy." Cardozo Journal of international and Comparative Law (2004): 15.  

Green, Mark J. "Appropriateness and Responsiveness: Can the Government Protect the 
Consumer." Journal of Economic Issues 8, no. 2 (1974): 309-328. 

Greenleaf, Graham. "Limitations of Malaysia's Data Protection Bill." Privacy Laws and 
Business international Newsletter 104, no. I (2010): 1-7. 

Greg, G, M MacQueen Kathleen, and ENameyEmily. "Introduction to Applied Thematic 
Analysis." In Applied Thematic Analysis, 3-21. Los Angeles: SAGE Publications, 
Inc., 2012. 

Gregory, John D. "Technology Neutrality and the Canadian Unifonn Acts." In 4th 
International Conference on law Via the Internet, 1-5. Canada: Vniversite de 
Montreal, 2002. 

Guo, Meirong. "A Comparative Study on Consumer Right to Privacy in E-Commerce." 
Scientifc Research 3 (2012): 402-407. 

Gupta, Anjali. "E-Commerce: Role ofE-Commerce in Today's Business." International 
Journal of Computing and Corporate Research 4, no. 1 (2014): 1-8. 

332 



Gurria, Angel. "The OECD at 50: Past Achievements, Present Challenges and Future 
Directions." Global Policy 2, no. 3 (2011): 318-321. 

Haruna, B. A. "An Analysis of the Fundamental Rights Enforcement Instruments in 
Nigeria: Past and Present." Bayero University Journal of Public Law (BUJPL) 2, no. 
1 (2010): 1-7. 

Harvey, R. W., and D. L. Parry. The Law of Consumer Protection and Fair Trading. 5th 
ed. London: Butterworths, 1996. 

Hassan, Kamal Halili. "E-Commerce and Consumer Protection in Malaysia: 
Advertisement and False Description." In 2012 International Conference on 
Economics and Finance Research, 32:45-48, 2012. 

Hawes, Cynthia. "Telephone Marketing in New Zealand." Consumer Journal 2, no. I 
(2006): 35-51. 

Hayat, MA. "Privacy and Islam: From the Quran to Data Protection in Pakistan." 
Information and Communications Technology Law, no. 2 (2007): 137. 

Hofman, J. "Electronic Evidence in South Africa." In Electronic Evidence, edited by S 
Mason, 677--689. 2nd ed. London: LexisNexis, 2010. 

Housel, T. J., and N.S. Eric. "The Internet and Electronic Commerce." In Global 
Telecommunications Revolution: The Business Perspective, 185-214. New York: 
Mc Graw- Hill Companies, 2001. 

Husak, Douglas N. Legal Paternalism. Edited by Hugh Lafollette. New York: Oxford 
University Press, 2005. 

Hutchinson, Terry. "Developing Legal Research Skills: Expanding the Paradigm." 
Melbourne University Law Review 32, no. 3 (2008): 1065-1095. 

---. Researching and Writing in Law. 2nd ed. Thompson Lawbook Co., Pyrmont, 
NSW, 2006. 

Hutchinson, Terry, and Nigel Duncan. "Defining and Describing What We Do: Doctrinal 
Legal Research." Deakin Law Review 17, no. 1 (2012): 83-119. 

ldigbe, Anthony. "Legal and Institutional Framework for E-Commerce in Nigeria." 1-18. 
Lagos, Nigeria, 2010. 

ljewere, Anthony A., and Stephen 0. Obeki. "Consumerism in Nigeria." Journal of 
Research in National Development 9, no. 2 (2011): 186--192. 

lkoni, ll. D. "A Middle Course between Consumer Protection and Environmental 
Protection." Tn Law and Principles of Consumer Protection, edited by Adedeji 
Adekunle and Shankyula Tersoo Samuel, 1-74. Lagos, Nigeria: Nigerian Institute of 
Advanced Legal Studies, 2013. 

Ikpeze, Ogugua V. C. "Constitutionalism and Development in Nigeria: The 1999 
Constitution and Role of Lawyers." JIU 1, no. I (2010): 227-241. 

Ilobinso, lhuoma Kelechi. "Consumer Protection in the Context of Electronic Commerce: 
A Nigerian Perspective." In Faculty of Law Seminar Series, 1-25. Lagos, Nigeria: 
Faculty of Law, University of Lagos, 2015. 

lzang, Madaki Adamu. "The Constitution of the Federal Republic of Nigeria (Third 
Alteration) Act: Some Revelutionary Provisions." Labour Law Review 8, no. 2 
(2014): 12-26. 

333 



Jacoby, Neil H. "Antitrust or Pro-Competition?" California Managemenl Review 16, no. 
4 (1974): 53-59. 

Jayabalan, Sheela. "E-Commerce and Consumer Protection: The Importance of 
Legislative Measures." Jurnal Undang-Undang Dan Masyarakat 16 (2012): 93-10 I. 

Jemilohun, Bernard Oluwafemi, and Timothy Ifedayo Akomolede. "Regulations or 
Legislation for Data Protection in Nigeria? A Call for a Clear Legislative 
Framework." Global Journal of Politics and Law Research 3, no. 4 (2015): 1-16. 

Jeremy, Bentham. "An Introduction to the Principles of Morals and Legislation." edited 
by J.H. Burnsand and H.L.A Hart, 11-13. Oxford: Clarendon Press, 1970. 

Johnson, David R., and David Post. "Law and Borders -The Rise of Law in Cyberspace." 
Stanford Law Review 48, no. 5 (1996): 1367-1402. 

Kabugumila, Maureen Semu, Simon Lushakuzi, and Jacqueline E. Mtui. "£-Commerce: 
An Overview of Adoption and Its Effective Implementation." International Journal 
of Business and Social Science 7, no. 4(2016): 243-252. 

Kalakota, R., and A. Whinston. Electronic Commerce: A Manager's Guide. 3rd ed. 
Addison Wesley, Reading, 1997. 

Karnath, Nandan. "A Guide to the Information Technology Act, 2000." In Law Relating 
to Computers, Internet and £-Commerce, edited by Nandan Karnath, 480-5148. 5th 
ed. New Delhi, India: Universal Law Publishing Co. Pvt. Ltd., 2012. 

---. Law Relaling to Computers, Internet and £-Commerce. 5th ed. India: Universal 
Law Publishing Co. Pvt. Ltd., 2012. 

Kan yip, B. B. Consumers, Producer Hegemony and the Nigerian Economy. Kaduna, 
Nigeria: International Law Centre, 1999. 

Katz, J.A, and S Safranski. "Standardization in the Midst of Innovation: Structural 
Implications of the Internet for SMEs." Futures 35, no. 4 (2003): 323-340. 

Kharbanda, Vipul. "India-Consumer Protection Laws and the Online Environment." In 
Updating the United Nations Guidelines for Consumer Protection for Digital Age, 
edited by Jeremy Malcolm, 57--69. Kuala Lampur, Malaysia: Consumer 
International, 2013. 

Khrishman, Anandan. Words, Phrases and Maxims: Legally and Judicially Defined. 
Malaysia: LexisNexis, 2008. 

Kotler, P. "What Consumerism Means for Marketers." Harvard Business Review 50/May 
Jun (1972): 48--57. 

Krishan, Devashish. "'Tracking Digital Footprints'- Legal Effects of Electronic 
Evidence." In Law Relating to Computers, Internet and E-Commerce, edited by 
Nandan Karnath, 48-88. New Delhi, India: Universal Law Publishing Co. Pvt. Ltd., 
2012. 

Kronman, Anthony T. "Paternalism and the Law of Contracts." The Yale Law Journal 92, 
no. 5 (2014): 763-798. 

Kropka, Christopher J. "Agreements of Purchase and Sale and Leases: The Statute of 
Frauds and Part Performance." Blaneys on Building, June 2014. 

Kur, Joseph Jar. "Quality Control in Modern Trademark Licencing: A Call for Greater 
Protection of Consumers in the 21st Century." In Law and Principles of Consumer 

334 



Goods: A Malaysian Perspective." Journal of Education and Social Sciences 3 (Feb.) 
(2016): 38-44. 

---. "The Issue of Quality of Goods: E-Consumer Protection in Malaysia." Journal 
of Education and Social Sciences 2 (Oct.) (2015): 88-92. 

Monye, Felicia. Law of Consumer Protection. Ibadan, Nigeria: Specttrum Books Ltd., 
2003. 

Monye, Felicia Nwanne. 'Tips on Consumer Protection." Consumer Journal 2, no. I 
(2006): 145-158. 

Monye, Felicia, Boniface Umoh, and Chinyere Chukwunta. Research Report on the State 
of Consumer Protection in Nigeria: A Review of Consumer Protection in the 
Telecommunications Sectors in Nigeria. Nigeria, 2014. 

Mukti, N.A. "Barriers to Putting Businesses on the Internet in Malaysia." Electronic 
Journal on Information Systems in Developing Countries 2, no. 6 (2000): 1-6. 

Munir, A. B, and S. H Mohd Yasin. "Electronic Commerce Legal Framework: Some 
Lessons from Malaysia." In The Electronic Transactions Conference, 35-52, 2007. 

Murphy, Peter. Murphy on Evidence. 5th ed. New Delhi, India: Universal Law Publishing 
Co. Pvt. Ud., I 997. 

Mustapha, Aliyu. "An Appraisal of Air Passenger Protection Laws for Delay of Flight in 
Nigeria." International Journal of Social Science and Humanity 7, no. 1 (2017): 1- 
5. 

Naghavi, Setoudeh, and Mohammad Kazem Emadzadeh. "Mechanisms of Consumer 
Protection law" 5, no. 5 (2016): 81-91. 

Nangela, Deo John. "The Adequacy of the Tanzanian Law on E-Commerce and E 
Contracting: Possible Solutions to Be Found in International Models and South 
African Legislation." University of Cape Town. University of Cape Town, 2012. 

National Judicial Institute. "Workshop for Judges on Legal Issues m 
Telecommunications." lbeto Hotel, Gudu District, Abuja, Nigeria, 2015. 

Ncube, Caroline 8. "Data Protection in Zimbabwe." In African Data Privacy Laws: Law, 

Governance and Technology Series (Volume 33), edited by Alex B. Makulilo, 99- 
116.  Cham, Switzerland, 2016. 

Ndubisi, Emmanuel C., Aham V. Anyanwu, and Cosmas A. Nwankwo. "Protecting the 
Nigerian Consumer: An Expository Examination of the Role of Consumer Protection 
Council." IntemaJiona/ Journal in Management and Social Science 4, no. 3 (2016): 
52�542. 

Ngai, EWT, and A Gunasekaran. "A Review for Mobile Commerce Research and 
Applications." Decision Support Systems 43 (2007): 3-15. 

Nuruddcen, Muhammad, Yuhanif Yosuf, and Anita Nor Abdullah. "Legislative and 
Infrastructural Issues in E- Commerce and Consumer Protection in Nigeria." In 
Proceeding of the International Conference on Government & Public Affairs 
(ICOGPA 2016), 1-6. Kedah, Malaysia: School of Government, UUM, 2016. 

Nuruddeen, Muhammad, YuhanifYusof, and Nor Anita Abdullah. "Critical Analysis of 
the Legal and Infrastructural Frameworks for E-Commerce and Consumer Protection 
in Nigeria." The International Journal Of Business & Management 5, no. 4 (2017): 

336 



58--62. 

Nwagbara, Chigozie. "The Role of Fair Hearing in the Dispensation of Justice in Nigeria 
- A Legal Perspective." International Journal of innovative Legal & Political Studies 
4, no. 4 (2016): 1-10. 

Nwaizugbo, Treneus Chukwudi, and Chibueze E Ogbunankwor. "Measuring Consumer 
Satisfaction with Consumer Protection Agencies-Insights from Complainants to 
CPA Offices in Anambrah State." JnternaJional Journal of Small Business and 
Entrepreneurship Research I, no. 3 (2013): 12-28. 

Nwankwo, Iheanyi Samuel. "Information Privacy in Nigeria." In African Data Privacy 
Laws: Law, Governance and Technology Series (Volume 33), edited by Alex B. 
Makulilo, 45-75. Cham, Switzerland, 2016. 

Nwauche, E.S. "Tbe Right to Privacy in Nigeria." Centre for African Legal Studies 
(CAL.')) Review of Nigerian Law and Practice I, no. I (2007): 63-90. 

O'Hara, Erin Ann. "Choice of Law for Internet Transactions: The Uneasy Case for Online 
Consumer Protection." University of Pennsylvania Law Review 153, no. 6 (2005): 
1883-1950. 

Odigie, Dennis, and Job Odion. "The Impact of Consumers' Protection Laws and 
Regulatory Schemes in Nigeria." International Journal of Advanced Legal Studies 
andGovernance2,no.1 (2011): 140-151. 

Odion, J. 0. ''Competition Law as a Platform for Consumer Protection: A Nigerian 
Perspective." New Media and Mass Communication 33 (2015): 23-36. 

Oguche, Samuel. Consumer Protection through Information Disclosure Philosophy. 
Edited by Adedeji Adekunle and Shankyula Tersoo Samuel. Lagos, Nigeria: 
Nigerian Institute of Advanced Legal Studies, 2013. 

Ogunsola, L.A., B.F. Akindojutimi, and Adenike Damilola Omoike. "Information 
Literacy in Nigerian Higher Institutions- Any Role for Librarians?" Ozean Journal 
of Social Sciences 4, no. 2 (2011): 85-92. 

Ojo, Oluwaseun Viyon. «An Assessment of Nigeria's Cybercrimes (Prevention, 
Prohibition Etc.) Act 2015." The Lawyers Chronicle. Jos, Nigeria, 2015. 

Okeke, Mmaduabuchi G. S. "Globalization, Consumerism and the Challenge of 
Sustainable Development in Africa." African Research Review 9, no. 4 (2015): 27- 
36. 

Okeshola, Folashade B, and Abimbola K Adeta. "The Nature, Causes and Consequences 
ofCyber Crime in Tertiary Institutions in Zaria-Kaduna State, Nigeria." American 
International Journal of Contemporary Research 3, no. 9 (2013): 98-J 14. 

Okon, Francis I., Sariat lyabo Salaam, and Umanah Christian Titus. "Consumerism and 
Consumer Protection; Implication for National Development." Journal of 
Educational Policy and Entrepreneurial Research (JEPER) 3, no. 7 (2016): 168- 
173. 

Okoro, Edesiri G, and Promise E Kigho. "The Problems and Prospects of E-Transaction 
(The Nigerian Perspective)." Journal of Research in International Business 
Management 3, no. I (2013): 10-16. 

Olaiya, TA.  "Interrogating the Non-Justiciability of Constitutional Directive Principles 

337 



and Public Policy Failure in Nigeria." Journal of Politics and Law 8, no. 3 (2015): 
23---35. 

Olajide, Omosebi Ademola. "Justice No Longer Lives in Our Court." Social Science 
Research Network (SSRN) (2013): 1-16. http://ssm.com/abstract=2393565. 

Oluchi, Aniaka. "Analyzing the Adequacy of Electronic Transactions Bill 2015 in 
Facilitating E-Commerce in Nigeria." Social Science Research Network (SSRN) 
(2015): 1-7. 

Omar, Chemzche, and T Anas. "E-Commerce in Malaysia: Development, Implementation 
and Challenges." International Review of Management and Business Research 3, no. 
I (2014): 291-298. 

Onah, J. 0. "Consumerism in Nigeria." In Marketng in Nigeria: Experience in a 
Developing Economy, edited by J. 0. Onah, 126-134. London: Cassell, 1979. 

Oni Sola. "E-Govemment Adoption in Nigeria and the Journey so Far: The End of 
Corruption." In Design Solutions for User-Centric Information Systems, edited by 
Saqib Saeed, Vasser Bamarouf, T. Ramayar, and Sardar Zafar Iqbal, 44-62. USA: 
!GI Global, 2016. 

Oppenheim, Charles, and Louise Ward. "Evaluation of Web Sites for B2C E-Commerce." 
Aslib Proceedings: New Information Perspectives 58, no. 3 (2006): 237-260. 

Osang, Francis. "Internet Access in Nigeria: Perception of National Open University of 
Nigeria (Noun) Students." International Journal of Emerging Technology and 
Advanced Engineering 2, no. IO (20 I 2): 492-497. 

Osinbajo, Verni. "Electronically Generated Evidence." In Law & Practice of Evidence in 
Nigeria, edited by Ape Babalola, 244. Ibadan, Nigeria: Sibons Books Ltd, 2007. 

Oyewunmi, Adejoke, and Abiola Sanni. "Challenges for the Development of Unfair 
Contract Terms Law in Nigeria." University of Western Australia Law Review (UW 
Austt. L. Rev.) 37, no. I (2013): 86-!06. 

Ozuru, HN, JE Chikwe, and JG Amue. "Consumer Behaviour and Online Shopping 
Adoption in Nigeria." In / 3th Annual International Conference on African Business 
and Development in a Changing Global Political Economy: Issues, Challenges and 
Opportunities, edited by Emmanuel E. Obuah, 13:434-447. Casablanca, Morocco: 
International Academy of African Business and Development (IAABD), 2012. 

Padmannavar, Sunita S. "A Review on E-Commerce Empowering Women's." 
International Journal of Computer Science and Telecommunications 2, no. 8 (2011 ): 
74-78. 

Palanissamy, Ayyappan. "Legal Issues in E-Commerce and E-Contracting - An Overview 
of Initiatives in Malaysia." International Journal of e-Education,e-Business,e 
Management ande-Learning 3, no. 2 (2013): 173-177. 

Parker, Richard 8. "A Definition of Privacy." Rutgers Law Rev 27 (1974): 280. 

Paulos, Biruk. "The Concept, Development and Problems of Cross-Boarder E-Commerce 
in Ethiopia." In The Legal Architecture for £-Commerce in Ethiopia: Lessons from 
the EU Experiences, 10--27. Hamburg: Anchor Academic Publishing, 2015 . 

Pearsall, Judy. Concise Oxford English Dictionary. English. I 0th ed. Oxford University 
Press Inc., New York, 2002. 

338 



Perreault, W.D, and E.J McCarthy. Basic Marketing: A Global Managerial Approach. 
14th ed. New York: McGraw- Hill Inc., 2002. 

Phillips, Ken. "Does Australia's Unfair Contracts Act Limit Or Enhance Contractual 
Freedom?" Economic Affairs 36, no. 3 (2016): 341-347. 

Piwuna, Morgan Goson. "Examination of Consumer Protection under the Nigerian 
Communication Commission Act, 2003." Journal of Education & Social Policy 3, 
no. 4 (2016): 10 1-1 1 1 .  

Pound, Roscoe. "The Administration of Justice in the Modern City." Harvard Law Review 
26, no. 4 (1913): 302-328. 

Qu, Sandy Q., and John Dumay. "The Qualitative Research Interview." Qualitative 
Research in Accounting & Management 8, no. 3 (August 30, 2011  ): 238-264. 

R., Licklider J.C. Memorandum for Members and Affiliates of the Intergalactic Computer 
Network. Washington, D.C.: Advanced Research Projects Agency, 1963. 

Radhakrishna, Gita. "Certainty of Contract in E-Commerce." The Law Review 12 (2010): 
1-8, 2. 

Raghu, Arnn. "The Legal Challenges Facing Online Dispute Resolution: An Overview." 
Internet Law Bulletin 9, no. 9 (January) (2007): I. 

Rana, L. "Cybercrimes." Encyclopaedia of Criminology. Anmol Publications Pvt. Ltd, 
New Delhi, India, 2006. 

Reding, Viviane. "Towards a More Coherent Enforcement of EU Consumer Rules." In 
European Consumer Summit 2013, 1-8. Brussels: European Commission, 2013. 

Reed, Chris, and John Angel. Computer Law: The Law of Regulation of Information 
Technology. 6th ed. Oxford: Oxford University Press, 2007. 

Ridley, D. The Literature Review - A Step-by-Step Guide for Students. Sage, London, 
2008. 

Robin, Brown, Charley Lewis, and Jeremy Malcolm. "Introduction." In Updating the 
United Nations Guidelines for Consumer Protection for Digital Age, edited by 
Jeremy Malcolm, 5-10. Kuala L.ampur, Malaysia: Consumer lntemational, 2013. 

Rowland, D., and E. MacDonald. Information Technology Law. 2nd ed. London: 
Cavendish Publishing Ud .• 2000. 

Sambo, A. S., B. Garba, I. H. Zarma, and M. M. Gaji. "Electricity Generation and the 
Present Challenges in the Nigerian Power Sector." Journal of Energy and Power 
Engineering 6, no. 7 (2012): 1-17. 

Samuel, Shankyula Tersoo. "An Analysis of the Market Economy Approach to Consumer 
Protection." Nigerian Institute of Advanced Legal Studies Journal of Business Law 

(2012): 66. 

Saravanakumar, M., and T. Suganthalakshmi. "Social Media Marketing." Life Science 
Journal 9, no. 4 (2012): 4444-4451. 

Schiffinan, L. G., and L. L. Kanut. Consumer Behaviour. Eaglewood Cliffs: Prentice-Hall, 
1978. 

SchOnwctter, Tobias, and Pria Chetty. "South Africa." In Updating the United Nations 
Guidelines for Consumer Protection for Digital Ag�, edited by Jeremy Malcolm, 84- 

339 



91.  Kuala Lampur, Malaysia: Consumer International, 2013. 

Schwartzt, Andrew A. "Consumer Contract Exchanges and the Problem of Adhesion." 
Yale Journal on Regulation 28 (2011): 313-366. 

Seymour, Tom, Dean Frantsvog, and Satheesh Kumar. "History of Search Engines." 
International Journal of Management and Information Systems; Fourth Quarter 15, 
no. 4 (2011): 47-58. 

Shemi, Alice Phiri. "Factors Affecting E-Commerce Adoption in Small and Medium 
Enterprises: An Interpretive Study of Botswana." University of Salford, UK, 2012. 

Shim, Jae, and Joel Siegel. The International Handbook of Electronic Commerce. USA: 
Routledge, 2000. 

Smith, Adam. An Inquiry into the Nature and Causes of the Wealth of Nations. Edited by 
R.H. Campbell, AS. Skinner, and \V.B. Todd. Indianapolis: Liberty Classic, 1981.  

Smits, J.M. The Mind and Method of the Legal Academic. Edward Elgar Publishing, 2012. 

Sokefun, Justus, and Nduka C. Njoku. "The Court System in Nigeria: Jurisdiction and 
Appeals." International Journal of Business and Applied Social &ience 2, no. 3 
(2016): 1-27. 

Solove, Daniel J. "Conceptualizing Privacy." California Law Review 90, no. 4 (2002): 
1087-1155. 

Spinello, Richard A. "Cybercrime, Encryption, and Government Surveillance." In 
Regulating Cyberspace: The Policies and Technologies of Control, 207. Westport, 
CT, USA: Greenwood Publishing Group Inc, 2002. 

Sternlight, Jean R. "Creeping Mandatory Arbitration: Is It Just?" Stanford Law Review 57 
(2005): 1631-1675. 

Stork, Christoph, Enrico Calandra, and Alison Gillwald. "Internet Going Mobile: Internet 
Access and Use in 1 1  African Countries." Info 15, no. 5 (2013): 34-51. 

Stuyck, Jules. "European Consumer Law after the Treaty of Amsterdam: Consumer Policy 
in or Beyond the Internal Market?" Common Market Law Review 37, no. 2 (2000): 
367-400. 

Tian, Yan, and Concetta Stewart. "History of E-Commerce." Encyclopedia of E 
Commerce, E-Government, and Mobile Commerce. Hershey, USA: IGI Global, 
2006. 

Tigre, Paulo Bastos, and David O'Connor. Policies and Institutions for £-Commerce 
Readiness: What Can Developing Countries Learn from OECD Experience? Vol. I, 
2002. 

Trebilcok, M.J. "Consumer Protection in the Affluent Society." McGill Law Journal 16 
(1971): 263-296. 

Turner, C. Unlocking Contract Law. London: Hodder and Stoughton, 2004. 

Uguru, M. I. "Genetically Modified Foods: How Safe?" Consumer Journal 2, no. 
(2006): 15-34. 

Ukwueze, F. 0. "Protection of Consumers of Financial Services in Nigeria: A Review." 
Consumer Journal 2, no. I (2006): 108-144. 

Ukwueze, F.O. "Protection of Consumers of Financial Service in Nigeria: A Review." 

340 



Consumer Journal 2, no. I (2006): I 08-144. 

Umenyi, Ify. "The Role of the Consumer Protection Council in a Liberalised Economy." 
Consumer .Journal 2, no. 1 (2006): 68-85. 

UNCTAD. "Cyberlaws and Regulations for Enhancing E-Commerce: Case Studies and 
Lessons Learned." United Nations Conference on Trade and Development. Geneva: 
UNCTAD, 2015. 

--- .. Information Economy Report 2015: Unlocking the Potential of £-Commerce in 
Developing Countries. United Nations. Switzerland: United Nations, 2015. 

United Nations. "E-Business Primer." In Compliance with Information and 
Communication Technology-Related Multilateral Frameworks: Information 
Technology Enabling Legal Framework.for the Greater Merong Subregion, 1-212. 
New York: United Nations Publication, 2004. 

---. Universal Declaration of Human Rights 1948. United Nations: UNGA 
Resolution 217 A (Ill), 1948. 

Usman, Dahiru Jafaru, Nurli Yaacob, and Aspalella A Rahman. ''An Inquiry on the 
Affordability of Legal Services and the Appropriateness of the Regular Courts for 
Consumer Redress in Nigeria." Beijing Law Review 7(2016): 83-94. 

Varella, Guilherme, and Mariana Valente. "Brazil." In Updating the United Nations 
Guidelines for Consumer Protection/or Digital Age, edited by Jeremy Malcolm, 71- 
84. Kuala Lampur, Malaysia: Consumer International, 2013. 

Vetrivel, S. C. Mohanasundari, M. "A Study On Consumerism and Its Implication." 
Journal of Marketing Management I, no. 2 (2011). 

Viyon, Ojo Oluwaseun. "An X-Ray of Nigeria's Cybcrcrimes Act 2015 Vis-a-Vis the 
Right to Privacy." The Lawyers Chronicle. Jos, Nigeria, 2016. 

Walter, Maggie, ed. Social Research Methods. 2nd ed. New York: Oxford University 
Press, 2010. 

Wang, Faye Fangfei. "Introduction." In Internet Jurisdiction and Choice of Law: Legal 
Practices in the EU, US and China, 3-14. Cambridge, UK: Cambridge University 
Press, 2010. 

Warren, SD, and LD Brandeis. "The Right to Privacy." Harvard Law Review 4 (1890): 
193-195. 

Watney, M. "Admissibility of Electronic Evidence in Criminal Proceedings: An Outline 
of the South African Legal Position." Journal of Information, Law & Technology• 
(Jill) I (2009), 9. 

Watson, Alastair. "Electronic Commerce (E-Commerce)." In Finance of International 
Trade, 275-279. 7th ed. India: A. I. T. B. S. Publishers and Distributers, 2000. 

Woodward, Richard. "The Organisation for Economic Cooperation and Development." 
New Political Economy 9, no. I (2004): 113-127. 

Wright, Benjamin, and Jann K. Winn. "The Technology of Electronic Commerce." In The 

Law of Electronic Commerce, 2-9. 3rd ed. New York: Wolters Kluwer, 2000. 

Wright, Claire, Will McAuliffe, and Anna Gamvros. "On-Lne Contracts." In Internet Law 
in Hong Kong, 141-190. Hong Kong: Sweet and Maxwell, 2003. 

341 



Yadudu, H. Auwalu .•• The Nigerian Legal Profession: Towards 20 I 0." ln NIA LS Annual 
Lecture Series, /997, 6. Lagos, Nigeria: Nigerian Institute of Advanced Legal 
Studies, 2007. 

Yakin, Anwarul. Legal Research and Writing. Malaysia: LexisNexis, 2007. 

Yerokun, Olusegun. "The Law of Contract." 7. Yaba, Nigeria: Nigerian Revenue Projects 
Publications, 1999. 

Yusoff, Zuryati Mohamed. "Protection of Privacy in Malaysia: A Law for the Future." 
Victoria University of Wellington, 2014. 

---. "The Malaysian Personal Data Protection Act 2010: A Legislation Note." New 
Zealand Journal of Public and International law 9, no. I (2011 ): 119-136. 

Zikmunds, Williams G., Barry J. Babin, Jon C. Carr, and Mitch Griffin. Business Research 
Methods. 9th ed. Cengage Leaming Asia Pte Ltd, Singapore, 2013. 

Zwass, V. "Electronic Commerce: Structures and Issues." International Journal of 
Electronic Commerce ( 1996): I. 

Zwass, Vladimir. "Electronic Commerce: Structures and Issues." International Journal of 
Electronic Commerce 1, no. I (1996): 3-23. 

342 



APPENDIX I: INTERVIEW GUIDErfEMPLATE 

Interview Guide/Template 

Ghazali Shafei Graduate School Government (GSGSG) 
College c1 law, Government and Jntttnational Studies (COLGIS) 
Univcrmy utan. Malaysia (UUM) 
060 I 01 Sintok, KedaJI. DanL1 Aman 

Interview Protocol/Template 
lntroduction and Purpoee d. the Interview 
My names are Muhammad Nuruddeen (992 I 5). I am cummlly conducting a PhD. research on "'11ic Legal 
and Institutional Pramcwolb for the Protection of &.<:ommcn:e Consumers in Nigeria." I am glad to inform 
you that you are ,elected to participate in this research. You ha\lC been selected because of )'Ollf' office, a 
wealth of knowledge as well the experience you have in this area of research. I believe you will add to my 
understanding in this area of study. I al.so believe that your rtributioru will usist with meaningful 
information that will help in achieving the targeto:l objectives ol e research. 
Confidentiality and Audio Taping 
Your response and views are highly important and will be treated with utmost confidentiality. All the 
infonnation you give will be used for the purpose of this research only. 
I intend to record our ccnversauon for thorough and better analysis. Sir/Madam, cou.ld I have your 
pcmtission to tape record this interview? 

Duration c1 the Interview 
The interview te intended to last for about 30 minutes or at most one hour. This interview ts divided into 
parts depending on the status of each respoodent. The t'irn part on issues concerning the state of the legal 
framework for e-commerce and consumer protection in Nigerw. This part will focus on� borderin,g on 
privacy, data protection and unfair trade practices emanating from e-trader.,. The intended respondents for 
this part include legal officers from the National A:ssembly, Consumer Protection Council (CPC), a private 
legal practitioner and an academician from any of the faculties of Law in the Nigerian universities. 
The xcond part will concentrate on the state institutional framework for the protection of e-commerce 
a:msumers in Nigeria. The intended re,pondents for this part include the officers from Consumer Protection 
Council (CPO, the National lnfonnation Technology Development Agency {Nm)A) and the academician 
mentioned above. The third part will collect data from ,elected Nigeria e-commerce coruwnet'S and. a 
consumer protcction expert in Nigeria. 

Meanwhile, the last part will concentrate on redress mechanisms and acccs., to justice for e-commerce 
conrumers in Nigeria. The intended re,poodetlts for this part include the officers from CPC, NrrDA,National 
A.ssoembly and the academician mentioned aboYe. 
Haw to reach me 1.-r 

If you willh to contact me after the interview, I can be reached via my Nigerian number + 2348063003991 . 
In the event I go back to ,chool, thiJ is my handphone number in Malaysia +60143854867, I can also be 
reached through the followings: 
£..maila: mnur74.mn@grnail.com and mnur74@vahoo.com 
What&App: +60143854867 
Skype: nuruddeen74 

Academic Superviaon 

Dr Yuhanif bint Yusof 
Dr Nor Anita binl Abdullah, 
School Law, 
Gnaza.li Shafie Graduate School Government 
College of Law, Government and lntemation.al Studie., 
Universiti Utara Malaysia. 
06010, Sintok, Kedah Daro.I Aman. 
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a) What is your opinion on the state of the Nigerian law on privacy and data protection? 
b) Is there stand-alone Nigerian legislation on privacy and data protection? 
c) To what extent do you think that the Nigerian law protects the data and privacy of e-consumers 

under the current legal regime? 
d) What efforts have thegovcmment made to en.sure that relevant legislation is put in place to secure 

consumers' trust and confidence in e-commerce transaction? 
c) To what extent does the government domesticate international instruments dealing with e 

commerce and con.sumer protection in Nigeria? 

B: Unfair Trade Pnlctiocs 

a) What do you understand by the term unfair trade practices in the context of e-commerce? 
b) What measures in your opinion do the Nigerian government put in place to protect thee 

consumcrs against unfair trade practices in the haruh cl the e -traders? 
c) How do you think the excesses and exploitations of e-traders through the in,crtion of unfair trade 

terms could be check-mated in Nigeria? 
d) It is usual for c-traden to choose apPlicable law and place of conflict rescluuon. Perhaps, at the 

expense of thee-consumer. How £air wou.ld it be for example for a US bese e-trader to insist 
submitting complaint involving a Nigerian e-consumer to a court or agency in the US? 

e) To what cxtcnt does the government domesticate international instruments dealing with e 
commcrce and consumer protection in Nigeria? 

O How can this issue of unfair trade terms and practices be addressed in Nigeria? 

Part Two: State of the ln.stitutional Framewort. for the Protection of E-commerce Conmmers in Nigttia 

a) Within the framework of the N"igerian laws, arc there regulatory bodies saddled with mandates 
to protect c--consumers? 

b) What in your opinion are the problems faced by these regulatory bodie5? 

c) b there any unit in your organisation that deals with e-«m.swner transactions complaints? 
d) Among your staff, is there anyone with expertise or requisite training on e-commerce consumer 

protection in your ocgani5ation? 
e) In your opinion how do you rate the e-conswners' btowledgt: and awareness of their rights in 

Nigeria? 
O What is the prevalence of consumer rights violation complaints in e-commerce related 

transactions'! And how do you handle such complainllfl 
g) What effort is your organisation making .rure that Nigeria has a comprehensive legal and 

Institutional framework for e-commerce and e-consumer protection? 

a) Do you read the terms provided by c-t:raders before conclud� any commercial transactions on 
the internet? 

b) What did you bu.yon the internet and from which site? 
c) How did you make payment for the product you bought from the site? 
d) Was the cu.ct product supPlicd to you in good time? 
e) What problcm(s) have you experienced in the course of conducting online purcha3e3? 
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O How was the problem resolved? 
g) Are you aware of your rights as an e-consumer? 
h) What challenges do you face in protecting your rights as an e-consumer? 
i) Are you comfortable with the state of the legal and illstitutional framework for the protection of 

e-commerce consumers in Nigeria? 

Part Four: Redress Mccharlimts/ Acce&'I to ]ustice for E-commcrce Consumers in Nigeria 

a) How does the e-commerce consumer accesses justice in Nigeria? 
b) In your opinion are the ordinary courts appropriate for settling e-consumer disputes? 
c) What is your opinion on the establishment of consurser I small claims court/ tribunals in Nigeria 

for the settlement e-consumer disputes? 
d) Are there compensatory mechanisms for e-consumer? (e.g., filing a complaint for possible 

damages/compensation.) Are these compensatory topls only for the individual or for a group of 
individuals? 

e) How active are Nigerians as consumers? How did they reach that level of activity? 
O In your opinion, what are the problems faced by e-consumers in acces.mtgjustices in Nigeria? 

Part Five: Conclusion: 

With gratitude, this is the end of the interview. But if you have any additional information that will enhance 
the quality of this research, I will be glad also to take it. Thank you very much for the info and your time. I 
appreciate. 
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APPENDIX 2: DATA COLLECTION LETTERS 

Data Collection Letters 

GHAZALI SHAFIE GRADUATE SCHOOL OF GOVERNMENT @U u M 
UUM K.olej Undang-Undang, Kerataan clan Pengajian Antarabengse ifllli 
UfllY8fSl!l Utare Malaysia m 
06010 UUM SINTOK ., .. _ .. ,., ,. 
KEDAH DARULAMAN 
MALAYSIA 

KEOAH AMAN MAKMUR•8ERSAMA MEMAOJ TRANSFORMASI 

Reference No.UUM/COLGIS/GSGSG/99215 
Oate: februil,y 28, 2016 

Theaert 

National Assembly Three Anns Zone 

Abup Nlceria 

DATA COU.ECTION FOR PHO TIIESIS 

This Is to certify that Muhammad Nuruddeen (Mattie Number: 99'215) is a full time PhD mxient 

at UnM:!rsiti utara Millilysla, Slntok, Kedah. 

He needs to collect data for his re.search paper m orrler to fulfil the �uirement of his PhD 
programme. 

We duty hope that your organlutlO<l will be able to assist him in gettinc the necessary 

information for his research paper. 

Thank you. 

•KNOWLEDGE, VIRTUE, SERVICE" 

Yours faltl\fullv, 

Ghauli Shltfie Graduate SChool of Government 

E-mail; siamilah@uum.edu.my 
Tel: 04-9287752/ fu:04-9287799 
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T.i. !IIM.a:ia n�1m�2 

Faktc (FU,: 604-828 1799 
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The Director General 

Conurmer Protection Coundl 

pfot 1105 Dar-es- Salaam Street 

Off Aminu Kano Crescent 

Wuse II Abuja NJaerla 

Sir/Madam, 

DATA COLLECOON FOR PHO THESIS 

This is to certify that Muhammad Nwuddeen (Matrlc Numb.r: 99215) is a full time PhD student 
at Unlversltl Utara Malaysia, Sintol(, Kedah. 

He needs to collect data for hls research paper in order tD fulfil the requil'liment of his PhD 
programme. 

We duly hope t�t your organlzatloo will be able to assist him in getting the necessary 
Information for his research paper. 

Thank yau. 

uKNOWLEDGE, VIRTUE, SERVICE" 

Yours faltlhfully, 

IIINTI SAMSUDIN) 

P I Assistant Re@:lstrar, 
On bl!half of Dean 

Ghaza1i Shafle Graduate School of Government 
E-mall: slamllah@luum.edu,my 

Tel: 04-9287752/ taa::04-92an99 
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KEDAH AMAN MAKMUR•BERSAMA MEMACU TRANSFORMASI 

Reference No.UUM/COLGIS/GSGSG/99215 
Date: February 15, 2016 

TO WHOM IT MAY CONCERN 

Sir/Madam, 

DATA COLLECTION FOR PHO THESIS 

This is to certify that Muhammad Nuruddeen (Matrlc Number: 99215) is a full time PhD student 
at Universiti Utara Malaysia, Sintok, Kedah. 

He needs to collect data for his research paper in order tp fulfil the requirement of his PhD 
programme. 
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information for his research paper. 
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"KNOWLEDGE, VIRTUE, SERVICE" 

Yours fai$f;ifully, 

Ghazali Shafie Graduate School of Government 
E-mail: sjamilah@uum.edu.my 
Tel: 04--9287752/ fax:04,.9287799 

349 


	FRONT MATTER
	Copyright Page
	Front Page
	Title Page
	Certification
	DEDICATION
	PERMISSION TO USE
	ABSTRAK
	ABSTRACT
	ACKNOWLEDGEMENTS
	TABLE OF CONTENTS
	LIST OF STATUTES
	FOREIGN STATUTES
	LIST OF CASES
	FOREIGN CASES
	LIST OF TABLES
	LIST OF FIGURES
	LIST OF ABBREVIATIONS

	MAIN CHAPTER
	CHAPTER ONE: INTRODUCTION
	1.1 Background of the Study
	1.2 Problem Statement
	1.2.1 Legal Framework for Privacy and Data Protection
	1.2.2 Legal Framework for Unfair Trade Practices
	1.2.3 Institutional Framework

	1.3 Research Questions
	1.4 Research Objectives
	1.5 Significance of the Study
	1.6 Research Methodology
	1.6.1 Research Design
	1.6.1.1 Doctrinal Methodology
	1.6.1.2 Empirical Methodology

	1.6.2 Research Scope
	1.6.3 Types of Data
	1.6.4 Data Collection Methods
	1.6.5 Analysis of Data
	1.6.5.1 Analysis of legal Materials
	1.6.5.2 Analysis of the Interview Data
	1.6.5.3 Comparative Analysis


	1.7 Limitations of the Study
	1.8 Literature Review
	1.8.1 Definition of Operational Terminologies
	1.8.2 Issues Surrounding Legal and Institutional Frameworks for the Protection of E-commerce Consumers in Nigeria
	1.8.2.1 lnadequacy of legal Framework
	1.8.2.1.1 Privacy and Data Protection
	1.8.2.1.2 Unfair Trade Practices

	1.8.2.3 E-consumer Disputes Settlement Through the Nigerian Courts
	1.8.2.4 infrastructural Issues
	1.8.2.4.1 Lack of Constant Electricity Supply
	1.8.2.4.2 Lack of Computer Literacy
	1.8.2.4.3 Lack of Stable Network Connectivity
	1.8.2.4.4 Poor Delivery System of Goods and Services




	CHAPTER TWO: CONCEPTUAL FRAMEWORK FOR E-COMMERCE AND CONSUMER PROTECTION IN NIGERIA
	2.1 lntroduction
	2.2 The Concept of the Internet
	2.2.1 Definition of the Internet
	2.2.2 Brief Historical Evolution of the Internet
	2.2.2.1 Pre-1969 Developmental Activities
	2.2.2.2 The ARPANET Project 1969-1989
	2.2.2.3 Discovery of World Wide Web, Browsers and Search Engines
	2.2.2.4 The Internet Commercialisation, Social Media Platforms and E-Mobile Devices
	2.2.2.5 lnternet Governance and Regulations


	2.3 The Concept of E-commerce
	2.3.1 The Various Conceptions about the Definition of E-commerce
	2.3.1.1 Broad Approach (BA)
	2.3.1.2 Narrow Approach (NA)
	2.3.1.3 Subject Matter Based Approach (SMBA)
	2.3.1.4 Location Based Approach (LBA)
	2.3.1.5 Working Definition of E-commerce

	2.3.2 E-commerce in the Nigerian Context: A Brief Historical Perspective
	2.3.2.1 E-commerce prior to the Advent of the Internet
	2.3.2.2 Development of the Modern E-commerce
	2.3.2.3 The Modern E-commerce in Nigeria

	2.3.3 Classification of E-commerce Transactions
	2.3.3.1 Business-to-Consumer (B2C)
	2.3.3.2 Buriness-to-Business (B2B)
	2.3.3.3 Consumer-to-Consumer (C2C)
	2.3.3.4 Consumer-to-Business (C2B)
	2.3.3.5 Business-to-Government (B2G)

	2.3.4 Advantages and Disadvantages of E-commerce

	2.4 The Concept of Consumer Protection in Nigeria
	2.4.1 Who is a Consumer?
	2.4.2 The Meaning of Consumer Protection
	2.4.3 The Consumer Rights
	2.4.4 DuJy to Protect the Rights of Consumers
	2.4.4.1 The Principle of Caveat Emptor and Free Market Theory
	2.4.4.2 Producers Versus Information Disclosure Philosophy
	2.4.4.3 Collective Responsibility Ideology
	2.4.4.4 The Paternalism Ideology

	2.4.5 The Philosophy behind Consumer Protection in Nigeria

	2.5 Summary

	CHAPTER THREE: LEGAL AND INSTITUTIONAL FRAMEWORKS FOR ECOMMERCE AND CONSUMER PROTECTION: AN APPRAISAL OF INTERNATIONAL BEST PRACTICES
	3.1 Introduction
	3.2 The United Nations Commission on International Trade Law (UNCITRAL)
	3.2.1 Notable Points about the UNCITRAL
	3.2.2 The UNCITRA L Model Law on E-commerce and Consumer Protection
	3.2.2.1 Protecting Consumers in E-commerce Transactions
	3.2.2.2. Recognition of Electronic Communication for Commercial Transactions by States
	3.2.2.2.1 Limitations on Nonyiscrimination between Electronic Communications and Paper-based

	3.2.2.3. Recognition and Admissibility of Electronic Evidence
	3.2.2.3.1 Attitudes of Judges Toward Electronic Documents before the Advent of the Model Law
	3.2.2.3.2 The Advent of the Model Law and Admissibility of Electronic Evidence

	3.2.2.4 Salient Issues about the Model Law on E-commerce vis-a-vis Consumer Protection
	3.2.2.4.1 Is the Model Law a Binding Legal Instrument?
	3.2.2.4.2 Is the Model Law a Legal Instrument for Consumer Protections?
	3.2.2.4.3 Does the Model Law Make Provision regarding E-consumer Institutional Framework?
	3.2.2.4.4 What Does the Model Say about E-commerce via Website?



	3.3 Protecting E-commerce Consumers: An Examination of the OECD Guidelines for Consumer Protection in the Context of E-commerce 1999
	3.3.1 The Guidelines for Consumer Protection in the Context of Electronic Commerce 1999
	3.3.1.1 The Transparency Principle
	3.3.1.2 The Principle of Fairness in Business
	3.3.1.3 The Disclosure Principle
	3.3.1.4 The Purchase Confirmation Principle
	3.3.1.5 The Payment Principle
	3.3.1.6 The Dispute Resolution and Redress Principle
	3.3.1.7 The Privacy Principle
	3.3.1.8 The Consumer Education and Awareness Principle


	3.4 Summary

	CHAPTER FOUR: LEGAL FRAMEWORK FOR THE PROTECTION OF E-COMMERCE CONSUMERS IN NIGERIA
	4.1 Introduction
	4.2 Legal Framework Governing E-commerce and Consumer Protection in Nigeria
	4.2.1 Privacy and Data Protection of E-commerce Consumers in Nigeria
	4.2.1.1 Constitution of the Federal Republic of Nigeria 1999
	4.2.1.2 Freedom of Information Act 2011
	4.2.1.3 Cybercrimes Act 2015
	4.2.1.3.1 Reason behind the Enactment of the Cybercrimes Act 2015
	4.2.1.3.2 The Cybercrimes Act 2015 and Data Protection of E-consumers

	4.2.1.4 National Information Technology Policy 2001 vis-a-vis Guidelines on DataProtection 20 I 3

	4.2.2 Protection of E-consumers against Unfair Trade Practices in Nigeria
	4.2.2.1 Consumer Protection Council Act 1992
	4.2.2.1.1 The Consumer Protection Council Act (Amendment) Bill 2004 and Consumer Protection Bill 2010
	4.2.2.1.2 Consumer Protection Council Act (Amendment) Bill 2016
	4.2.2.1.3 Consumer Protection Council Act (Repeal and Re-enactment) Bill 2015

	4.2.2.2 Sale of Goods Act 1893
	4.2.2.2.1 The SGA and Consumer Protection
	4.2.2.2.2 Im lied Condition as to and Fitness fGoods
	4.2.2.2.3 The Terms and Conditions Governing Sale of Goods Under the SGA
	4.2.2.2.4 The Sale of Intangible Goods vis-Ii-vis SGA
	4.2.2.2.5 General Remarks on the Obsolete Nature of SGA


	4.2.3 Nigerian Electronic Transactions Bills
	4.2.3.1 Electronic Transactions Bill 2015
	4.2.3.1.1 Protecting the Rights of E-consumers against unfair and Unethical TradePractices under the ETB 2015
	4.2.3.1.2 Recognition of Electronic Communications lpr Commercial Transactions underthe ETB 2015
	4.2.3.1.3 Limitations of the Application of ETB 2015
	4.2.3.1.4 The Inadequacy of the Interpretation Sections of the ETB 2015
	4.2.3.1.5 Legal Status of the ETB 2015

	4.2.3.2 Electronic Transactions Bill 2016


	4.3 Reasons for Lack of Requisite Legal Framework for E-commerce and Consumer Protection in Nigeria
	4.4 Summary

	CHAPTER FIVE: INSTITUTIONAL FRAMEWORK FOR THE PROTECTION OF E-COMMERCE CONSUMERS IN NIGERIA
	5.1 Introduction
	5.2 The Consumer Protection Council of Nigeria
	5.2.1. The CPC and the Rights of E-consumers in Nigeria
	5.2.1.1. The Rightto Safety
	5.2.1.2 The Right to be Informed
	5.2.1.3. The Right to Choose
	5.2.1.4. The Right to be Heard

	5.2.2 The CPC Act, the CPC and the Enforcement of £-consumer Rights in Nigeria
	5.2.2.1 Limitation of Powers
	5.2.2.2 Consumer Awareness
	5.2.2.3 Apathetic Attiludes of the Consumer Toward Seeking for Redress
	5.2.2.3.1 Poverty
	5.2.2.3.2 Time and Monetary Value of Goods
	5.2.2.3.3 Moral or Religious Persuasions

	5.2.2.4 Complaints Handling and Staff Training
	5.2.2.4.1 Indian Practice: Expertise in Handling E-commerce Complaints
	5.2.2.4.2 European Union Practice: Simple and Expeditious Manner of Handling Ecommerce Complaints
	5.2.2.4.3 Malaysian Practice: Expanding the Powers of Consumer Agencies to Accommodate E-commerce Complaints


	5.2.3 The Role of lhe CPC in Protecting lhe Rights of Consumers through Adequate Provision of E-commerce lnfrastructure in Nigeria
	5.2.3.1 Electricity Supply
	5.2.3.2 Internet Connectivity and Affordability
	5.2.3.3 Delivery System of Goods and Services


	5.3 Protecting and Enforcing the Rights of E-consumers through Judicial Process
	5.3.1 Types and Hierarchy of Courts in Nigeria
	5.3.2 Enforcement and Protection of Esconsumers' Rights by the Nigerian Courts
	5.3.2.1 Cost of Litigation
	5.3.2.2 Technicalities and Delay in Proceedings
	5.3.2.2.1 Unethical Conducts of Lawyers
	5.3.2.2.2 Lack of Enough Judges
	5.3.2.2.3 Effect of Delay and Technicalities on Consumer Cases

	5.3.2.3 ICT Literacy Level of the Judges


	5.4 Summary

	CHAPTER SIX: CONCLUSION AND RECOMMENDATIONS
	6.1 Introduction
	6.2 Summary
	6.3 Findings on the Legal Framework for the Protection of E-commerce Consumersin Nigeria
	6.3.1 Legal Framework Concerning Privacy and Data Protection of E-Commerce Consumers
	6.3.1.1 Constitution of the Federal Republic of Nigeria 1999
	6.3.1.2 Freedom of Information Act 2011
	6.3.1.3 Cybercrimes Act 2015
	6.3.1.4 Guidelines on Data Protection 2013

	6.3.2 Legal Framework Concerning Unfair Trade Practices against E-consumers
	6.3.2.1 Consumer Protection Council Act 1992
	6.3.2.2 Sale of Goods Act 1893
	6.3.2.3 Electronic Transactions Bill (ETB)
	6.3.2.3.1 Notable Provisions of the ETB 2016


	6.3.3 Findings on the causes of Lack of Adequate Legal Framework for the Protection of E-consumers in Nigeria
	6.3.3.1 Laziness and Reckless on the Part of the Nigerian Legislature
	6.3.3.2 Corruption
	6.3.3.3 Lack of Expertise on the Part of the Nigerian Legislature
	6.3.3.4 Non-involvement of the Legislative Arm of Government in the Deliberations and Execution of international Agreements
	6.3.3.5 Rigorous Procedure of Passing a Bili into Law


	6.4 Recommendations in Respect of the Inadequacy of the Legal Framework for theProtection of E-commerce Consumers in Nigeria
	6.4.1 On Privacy and Data Protection of E-consumers
	6.4.2 On Unfair Trade Practices in the Conduct of E-commerce Transactions
	6.4.2.1 Consumer Protection Council Act 1992
	6.4.2.1.1 Proposed Definition of Unfair Trade Practices
	6.4.2.1.2 Rights and Obligations of the £E-consumers and E-traders
	6.4.2.1.3 Obligations of E-traders
	6.4.2.1.4 Rights of E-consumers
	6.4.2.1.5 Proposal for the Amendment of Sections 2 and 3 of the CPC Act.
	6.4.2.1.6 Proposed Definition of Electronic Commerce under Sections 32 of the CPC Act

	6.4.2.2 Sale of Goods Act 1893
	6.4.2.2.1 Rights and Obligations of E-consumers and the E-traders (Part II)
	6.4.2.2.2 Unfair and Unfavourable E-commerce Terms

	6.4.2.3 Electronic Transactions Bill (ETB) 2016
	6.4.2.3.1 Punishment against E-traders for failure to Comply with Provisions of the ETB2016
	6.4.2.3.2 The Right of E-consumer to Delivery and Cooling off Period
	6.4.2.3.3 Data Protection and Secure Online Payment Mechanisms

	6.4.2.4 General Recommendations on how to Address the Lack of Adequate Legal Framework for the Protection of E-commerce and Consumers Nigeria
	6.4.2.4.1 The Need for Stakeholders' Collaborative Efforts
	6.4.2.4.2 The Need to Amend the Stringent Rules Governing Passage of Bills into Law
	6.4.2.4.3 The Need for Strengthening the Capacity of Legislature and Staff
	6.4.2.4.4 The Need for Global Co-operation
	6.4.2.4.5 The Need for Domesticating International Legal Instruments in Nigeria



	6.5 Findings on the Institutional Framework for the Protection of E-commerce Consumers in Nigeria
	6.5.1 Consumer Protection Council
	6.5.1.1 The Challenges Facing the CPC in Protecting the Rights of E-consumers in Nigeria
	6.5.1.1.1 Limitation of Powers
	6.5.1.1.2 Lack of Consumer Awareness
	6.5.1.1.3 Apathetic Attitudes of the Consumer Toward Seeking for Redress
	6.5.1.1.4 Complaint Handling and Staff Training

	6.5.1.2 The CPC and Infrastructural Challenges affecting the Rights of E-consumers in Nigeria

	6.5.2 Judicial Process of Enforcing and Protecting the Rights of E-consumers in Nigeria
	6.5.2.1 High Cost of Litigation
	6.5.2.2 Technicalities and Delay in Proceedings
	6.5.2.3 Unethical Conducts of Lawyers
	6.5.2.4 Lack of Enough Judges
	6.5.2.5 Over Congestion of Courts
	6.5.2.6 On the Competence of the Nigerian Judges to Aqjudicate on E-commerce and Related Disputes


	6.6 Recommendations in Respect of the Problems Associated with the Institutional Framework for the Protection of E-commerce Consumers in Nigeria
	6.6.1 Recommendations in Respect of the CPC
	6.6.1.1 Expanding the Powers of the CPC
	6.6.1.2 Creation of Awareness among the E-consumers in Nigeria
	6.6.1.3 Changing the Apathetic Attitudes of the Consumers
	6.6.1.4 Creating E-commerce Consumer Complaints Unit/Department, RecruitingExperts and Regular Staff Training
	6.6.1.5 Embracing Cheap, Simple and Expeditious means of Handling E-consumerComplaints

	6.6.2 Recommendations in Respect of Consumers' Challenges in the Pursuit of their Rights before the Nigerian Courts
	6.6.2.1 Recommendation in Respect of High Cost of Litigation and Delay issues
	6.6.2.2 Regular Trainingfor Members of the Judiciary
	6.6.2.3 Seeking for Guidance from International Organisations on Proper Interpretation of E-commerce and Consumer Protection Statutes

	6.6.3 Recommendations in Respect of infrastructural Challenges affecting the Rights of E-consumers in Nigeria
	6.6.3.1 On the Issue of Electricity
	6.6.3.2 On the Issue of Internet Connectivity and Affordability
	6.6.3.3 On the Issue of Delivery System of Goods and Services


	6.7 Suggestions for Further Study
	6.8 Conclusion

	REFERENCES
	APPENDIX




