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ABSTRAK 
 

Berjuta-juta kanak-kanak di seluruh dunia berada dalam bahaya serta ancaman 
penderaan, pengabaian, buruh paksa, keganasan dan eksploitasi seksual. Konflik yang 
berterusan di Iraq menyebabkan berjuta-juta kanak-kanak terlantar kesan daripada 
peperangan. Akibatnya, kanak-kanak terpaksa berdepan dengan isu seperti buruh 
kanak-kanak, penculikan, direkrut bagi tujuan pertempuran serta keganasan seksual. 
Iraq merupakan sebuah negara yang meratifikasikan kesemua konvensyen 
antarabangsa yang berkaitan dengan perlindungan terhadap buruh kanak-kanak namun 
dilihat dari aspek perundangan, tidak banyak yang dilakukan untuk melindungi kanak-
kanak dari terlibat dengan buruh kanak-kanak. Oleh itu, objektif kajian ini adalah 
bertujuan untuk: (1) mengkaji undang-undang yang menjamin perlindungan kanak-
kanak terutamanya yang berkaitan dengan aspek buruh kanak-kanak di Iraq; (2) 
mengkaji konvensyen antarabangsa dalam konteks perlindungan terhadap buruh 
kanak-kanak di Iraq; (3) menganalisis masalah undang-undang yang berkaitan dengan 
perlindungan terhadap buruh kanak-kanak di Iraq; dan (4) mengemukakan cadangan 
mengenai perlindungan terhadap buruh kanak-kanak di Iraq. Kajian ini ditakrifkan 
sebagai kajian penyelidikan undang-undang dengan mengamalkan kaedah doktrinal 
melalui pendekatan sosio-perundangan. Temubual dengan sekumpulan responden 
turut dijalankan. Pendekatan metodologi ini membantu kajian dalam membina 
penjelasan yang sistematik tentang masalah undang-undang buruh kanak-kanak di 
Iraq. Kajian ini mendapati bahawa pada masa kini, peruntukan undang-undang di Iraq 
yang melindungi hak kanak-kanak daripada buruh kanak-kanak adalah berselerak dan 
terdapat dalam undang-undang yang pelbagai seperti perlembagaan, undang-undang 
buruh, undang-undang jenayah, dan undang-undang pendidikan. Peruntukan undang-
undang yang sebegini dianggap tidak mencukupi untuk melindungi anak-anak dari 
buruh paksa apa lagi untuk mengurangi penderitaan mereka. Walaupun Iraq 
mengesahkan kesemua konvensyen antarabangsa yang berkaitan, pelaksanaan 
undang-undangnya tidak selaras dengan piawaian antarabangsa. Melihat kepada 
permasalahan ini dan berdasarkan kepada konvensyen antarabangsa yang telah 
disahkan oleh kerajaan Iraq, kajian ini mencadangkan mekanisme perundangan yakni 
dengan menggubal undang-undang khusus dan komprehensif bagi tujuan memastikan 
hak dan perlindungan terhadap buruh kanak-kanak di Iraq. Ia juga mencadangkan 
untuk mengaktifkan peranan institusi bagi mengawal selia masalah buruh kanak-kanak 
di samping menuntut hukuman yang berat terhadap pelanggaran undang-undang. 
Melalui pendekatan perundangan dengan mewujudkan undang-undang yang 
komprehensif dan institusi penguatkuasaan yang berkesan, perlindungan terhadap 
buruh kanak-kanak di Iraq dapat ditingkatkan secara positif serta dihapuskan secara 
beransur-ansur.. 
 

Kaka kunci: Perlindungan Kanak-kanak, Buruh Kanak-kanak, Iraq, Pencerobohan 

Amerika, Undang-undang Pekerja. 
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ABSTRACT 
 

Millions of children around the world are in danger of abuse, neglect, forced labour, 
violence and sexual exploitation. The ongoing conflict in Iraq has left millions of 
children displaced by the war. As a result, children are facing child labour, abduction, 
recruitment into fighting, and sexual violence. Iraq has ratified all the international 
conventions related to the protection against child labour, and nothing much has been 
done to safeguard children against child labour. Therefore, the objectives of this study 
are (1) to examine the laws that governing child protection particularly in relations to 
child labour in Iraq; (2) to study the international conventions within the context of 
protection against child labour in Iraq; (3) to analyse the legal problems in relations to 
the protection against child labour in Iraq; and (4) to propose recommendations about 
the protection against child labour in Iraq. This study is defined as a legal research 
study that adopting a doctrinal research method with a socio-legal approach. 
Interviews with a group of respondents are carried out. These kinds of methodological 
approaches assisted the research in building a systematic explanation of the legal 
problems of child labour in Iraq. The study found that, at present Iraq is using a 
piecemeal approach when the legal provisions that safeguarding the rights of the 
children and protecting them from child labour are scattered and available in different 
legislations namely the constitution, labour law, criminal law, and education law. 
These patchy provisions are believed to be insufficient to completely protect children 
from forced labour or even to reduce their suffering. Although Iraq has ratified all the 
related international conventions, its legal implementation is not consistent with 
international standards. Considering this situation and relying on the international 
conventions that were ratified by the government of Iraq, the study recommends a legal 
mechanism for the protection against child labour by enacting a specific and 
comprehensive legislation for the purpose of ensuring the rights and protection of the 
children of Iraq. It also recommends for activating the supervisory role of current state 
institutions and exacting the heavier penalties on the violators of proscriptions against 
child labour. Through this legal approach of having a comprehensive legislation and 
an effective enforcement institution, the protection against child labour in Iraq can be 
positively improved and gradually eliminated. 
 

Keywords: Child Protection, Child Labour, Iraq, US Invasion, Labour Law. 
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CHAPTER ONE 

INTRODUCTION 
 

1.1 Background of the Study 

Children represent an important role for the vital categories of the nation today and for 

the future. Thus, the international law has recognized child rights since 1924, 

following the adoption of the first International Declaration on the Rights of the Child 

by the League of Nations.1 Subsequently, the human rights instruments utilized by the 

U.N., like the Universal Declaration of Human Rights 1948, coupled with such 

regional instruments as the American Declaration on the Rights and Duties of Man 

advocated that human rights be devoid of violence, abuse and exploitation.2 Such 

rights were applicable to everyone, including children, and they were further extended 

in other instruments like the International Covenant on Civil and Political Rights of 

1966. Nevertheless, the International consensus promoted the need for a new 

instrument that had explicit terms laying out the specific and special rights of children. 

Therefore, by 1989, the General Assembly adopted the CRC, which has since become 

the most extensively ratified human rights treaty in the history of mankind, achieving 

ratification by almost every major human rights entity.3 

 

 

1 Thomas Hammarberg, "The UN Convention on the Rights of the Child and how to Make it Work," 
Human Rights Quarterly 12 (1990): 97. 
2Beth A Simmons: Mobilizing for Human Rights: International Law in Domestic Politics (Cambridge: 
Cambridge University Press, 2009), 308. 
3 Louis B Sohn, "The New International Law: Protection of the Rights of Individuals Rather than 
States," American University Law Review 32 (1982): 24. 
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The CRC establishes international standards of children’s rights in several ways. It 

clarifies and legally binds people in respect of the children’s rights that had been 

mentioned in prior instruments. It includes new provisions for children, like their rights 

to participate, and the principle that in all decisions regarding children, the best 

interests of children must be the priority. It is also the pioneering instrument that 

created an international body with responsibility for overseeing respect for the rights 

of the child, namely, the Committee on the Rights of the Child.4 

 

Recognition of the child’s right to protection is not confined to the Convention on the 

Rights of the Child. There are several other instruments of the UN and other 

international entities that establish the same.5 Some of the instruments are as follows; 

1) the Geneva Conventions on International Humanitarian Law 1949 along with 

Additional Protocols 1977; 2) the International Labour Convention No. 138 of 1973  

states that individuals under 18 years of age may not be employed in jobs that are a 

detriment to their health or development; and 3) International Labour Convention No. 

182 of 1999 prohibits and demands immediate action for the elimination of the worst 

forms of child labour; and 4) the Protocol to Prevent, Suppress and Punish Trafficking 

in Persons, Especially Women and Children, in the UN Convention on Transnational 

Organized Crime.6 

 

 

4 Claire Breen, "The Role of NGOs in the Formulation of and Compliance with the Optional Protocol 
to the Convention on the Rights of the Child on Involvement of Children in Armed Conflict," Human 
Rights Quarterly 25, no .2 (2003): 464. 
5 Philip Alston, "The Best Interests Principle: Towards a Reconciliation of Culture and Human Rights," 
International Journal of Law, Policy and the Family 8 no. 1 (1994): 11. 
6 Thoko Kaime, The African Charter on the Rights and Welfare of the Child: A socio-legal perspective 
(Pretoria: Pretoria University Law, 2009), 21. 
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In the latter half of the 20th century, an international consensus promoted eliminating 

the practice of child labour, based on a desire to protect children and facilitate their 

mental and cognitive development. Although major international entities and national 

laws recognize that children may be employed in certain job levels,7 a growing 

consensus exists that says the worst forms of child labour must be eradicated. Thus, 

selling, trafficking, and entrapping children into forced labour are among the worst 

forms of child labour.8 

 

Child labour has several forms, but the priority lies in the immediate abolition of the 

worst forms mentioned in the ILO Convention No. 182 article 3. Child labour is 

defined as work performed by children under 18 years of age, which is exploitative, 

hazardous or inappropriate for their age and which is detrimental to their schooling or 

social, mental, spiritual and moral development.9 This protection from child labour 

extends to most of the productive activities of children, whether there is an official 

working relationship, or an employer (who is self-employed), whether paid or unpaid, 

for a few hours, full-time, regular, seasonal, or year-round, either legal or illegal.10 

 

Thus, meeting the children's needs and making sure they are safe in the family is a 

shared responsibility among individuals, the family, the community, and the 

government. When adults who take care of children do not follow through with their 

responsibilities and are abusive, or when they exploit their positions of power, then it 

 

7 Country Report 2000/2001 Integrated Labour Force and Child Labour Survey. 
8 Joan A Reid and Shayne Jones, "Exploited vulnerability: Legal and psychological perspectives on 
child sex trafficking victims," Victims and Offenders 6, no. 2 (2011): 223. 
9 Rachel Bray, "Who does the housework? An examination of South African children's working roles," 
Social Dynamics 29, no. 2 (2003): 103. 
10 Richard Anker, "The economics of child labour: A framework for measurement," International 
Labour Review 139, no. 3 (2000): 265. 
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is the community, organizations, and government’s that become responsible for taking 

protective action.11 However, millions of children around the world are in danger of 

abuse, neglect, forced labour, sexual exploitation and violence at home, in school, in 

the community, and during humanitarian emergencies. As far as Iraq is concerned, 

many refugee children spend their entire childhood in displacement, uncertain about 

their futures. Children, whether refugees or internally displaced, are at greater risk than 

adults from abuse, neglect, violence, exploitation, trafficking or forced recruitment 

into armed groups. They experience and witness disturbing events or are separated 

from their families. At the same time, the family and other social support networks 

may be weakened, and education may be disrupted.12 

 

The government of Iraq ratified the CRC in 1994,13 placing on the state a duty of 

legislating a specific law for child protection and establishing the measures required 

to react to incidents of maltreatment, and reducing their occurrence and perverting 

their recurrence.14 

 

In the period during 1968 to 2003, Iraq witnessed a renaissance in supporting and 

improving child protection and accordingly, the government supported the children 

 

11 The Victorian Child Protection Service, "Child Protection," Department of Health and Human 
Services website, http://www.dhs.vic.gov.au/for-individuals/children,-families-and-young-
people/child-protection?c_view=1 (accessed July 4, 2017). 
12Oliver C. Ruppel, The Protection of Children’s Rights under International Law from a Namibian 
Perspective. Annan (2009), 53. 
13 Article 19 (1) of the UNCRC “State parties shall take all appropriate legislative, administrative, social 
and educational measures to protect the child from all forms of physical or mental violence, injury or 
abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the 
care of parent(s), legal guardian(s) or any other persons who have care of the child.” 
14 Jason Hart, and Anna Kvittingen, "Rights without borders? Learning from the institutional response 
to Iraqi refugee children in Jordan," Children's Geographies 14, no. 2 (2016): 223. 
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and youth in Iraq and made them the forefront of society.15 The Government of Iraq 

organized care for orphaned children who lost one or both parents, with no remaining 

care providers. The Government established special centres in private buildings in each 

governorate in Iraq, for both boys and girls, and prepared specialized social sciences 

cadres to protect the children. Iraq witnessed the largest campaign to eliminate 

illiteracy in its history and received the UNESCO International Literacy Prize in for 

the elimination of illiteracy. Iraq also constructed schools for all levels of study. For 

Iraqi students, the education was free starting from kindergarten, primary, secondary, 

undergraduate, until postgraduate studies in Iraq and abroad.16 

 

Since the USA and coalition forces invaded Iraq in March 2003, there are many reports 

that have classified Iraq as the second most unstable country in the world, and these 

include the annual index of failed states and the world's 10 most vulnerable countries.17 

The report states, "Billions of dollars in development and security aid may be futile 

unless accompanied by a functioning government, trustworthy leaders, and realistic 

plans to keep the peace and develop the economy.”18 

 

According to Power and Interest News Report, the fragmentation of power, an ongoing 

insurgency, and high levels of unemployment and a lack of basic services are all the 

 

15 National Media Committee for Supporting Iraq in the Netherlands, Facts and achievements under the 
rule of the Arab Socialist Ba'ath Party of Iraq. 
16 Nadje Sadig Al-Ali, and Nicola Christine Pratt, What Kind of Liberation?: Women and the 
Occupation of Iraq (California: University of  Press, 2009), 26. 
17 BBC. Iraq Rises Up Failed States Index. New York: Global Policy Forum, 2005 - 2017. Accessed 
July 14, 2017. https://www.globalpolicy.org/component/content/article/173/30480.html. 
18 A. Weinstein, Michael. Iraq's Election Aftermath Reveals a Failed State. New York: Global Policy 
Forum, 2005 - 2017. Accessed July 13, 2017. 
https://www.globalpolicy.org/component/content/article/168/36261.html. 
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markings of a failed Iraqi government. Iraq lacks a coherent political class, by which 

a functioning civil government may not emerge.19 

 

1.2 Problem Statement  

Thus, argument deduces certain basic problems, per the research title and background 

examination. 

 

The ongoing conflict in Iraq has left a total of 11 million people, including 5.1 million 

children, in need of humanitarian assistance.20 Many of Iraq’s camps are operating 

beyond capacity, and families live in overcrowded conditions. Children make up 

almost half of the 3 million Iraqis displaced by the conflict.21 According to reports by 

UNICEF also, more than 790,000 people have been displaced only from Mosul,22 and 

more than half (i.e. about 435,000) of them are children. As a result, children are facing 

child labour, the danger of separation from their families, abduction, recruitment into 

 

19 Berti, Benedetta. Power and Interest News Report (PINR). Addis Ababa: ALLAFRICA, 2006, under 
http://www.sourcewatch.org/index.php/Power_and_Interest_News_Report (accessed Juley 13, 2017).  
20 UNICEF. Nowhere to Go: Children in Iraq trapped in cycles of violence and poverty as conflict 
reaches unprecedented levels. Iraq:  UNICEF Iraq website, 2017. Accessed July 17, 2017. 
https://www.unicef.org/arabic/media/24327_96531.html. 
21 UNICEF. Humanitarian Action for Children 2017.  New York:  UNICEF, 2017. Accessed July 17, 
2017. https://www.unicef.org/publications/index_94527.html. 
22 The Mosul city is one of Iraq’s oldest cities. Established in the year 1080 B.C. It is the capital of 
Ninawa (governorate), north-western Iraq. From its original site on the western bank of the Tigris River, 
the modern city expanded to the eastern bank and now encircles the ruins of the ancient Assyrian city 
of Nineveh. Located 225 miles (362 km) northwest of Baghdad, Mosul is Iraq’s second-largest city and 
constitutes the chief commercial centre of the north-western portion of the country. In religious terms, 
mainstream Sunni Islam was the largest religion. Mosul's population grew rapidly around the turn of 
the millennium and by 2004 was estimated to be 1,846,500; City Profile of Mosul, Iraq, Multi-sector 
assessment of a city under siege, United Nations Human Settlements Programme in Iraq (UN-Habitat) 
2016. 
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fighting, and sexual violence.23 Table 1.1 below shows the summary of child labour in 

Iraq.24 

 

Table 1.1  

Children's Work by Sector and Activity 

Sector Activity Number Age 

Agriculture  

 

 

1. Farming, including the production 

of dairy products 

2. Herding livestock 

3. Fishing, activities unknown 

575,00025

  

 

5 to 15 

 Industry 

 

 

1. Construction 

2. Working in carpentry workshops 

3. Making bricks 

4. Working in factories, including 

glass, household cleaners, paint, 

steel, garments and textiles, 

perfume, electrical materials, and 

plastic recycling 

5 to 15 

Services 

 

  

1. Street work, including selling 

goods, pushing carts, cleaning 

cars, and begging 

5 to 15 

 

23 Security Council, 7428TH Meeting (AM). Fight against Sexual Violence in Conflict Reaches ‘New 
Juncture’, Security Council Told. New York: News & Media Resources, 2015. Accessed July 18, 2017. 
https://www.un.org/press/en/2015/sc11862.doc.htm. 
24 UNICEF. Nowhere to Go: Children in Iraq trapped in cycles of violence and poverty as conflict 
reaches unprecedented levels. Iraq:  UNICEF Iraq website, 2017. Accessed July 17, 2017. 
https://www.unicef.org/arabic/media/24327_96531.html. 
25 Maimuna Al - Basel, Increasing of child labor in Iraq, October 2015. 
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2. Working at gas stations† and auto 

repair and other shops 

3. Working in landfills, scavenging 

and collecting garbage† and scrap 

metal 

4. Domestic work 

5. Working in hotels, restaurants, and 

tea houses 

6. Working at cemeteries, including 

digging graves and selling items 

Categorical 

Worst Forms 

of Child 

Labor  

 

 

1. Use in illicit activities, including 

drug and weapon trafficking, 

sometimes as a result of human 

trafficking 

2. Domestic work as a result of 

human trafficking 

3. Forced begging, sometimes as a 

result of human trafficking 

4. Commercial sexual exploitation, 

sometimes as a result of human 

trafficking 

3.6 million 

26 

5 to 15 

 

26 United Nations High Commissioner for Human Rights. Report on the Protection of Civilians in the 
Armed Conflict in Iraq. 2015 – 30 September 2016. Baghdad: Human Rights Reports, 2017. 
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5. Recruitment of children by non-

state armed groups for use in 

armed conflict 

Children are out of school           3 million27 7 to 15 

 

 

Actual numbers could well be much higher. Based on the table, a large number of 

children are forced to work for money and be the breadwinners of their families. Some 

spend their days begging on the streets or selling cigarettes. In very unfortunate 

situations, some children are kidnapped and forced to traffic drugs, and put into 

prostitution networks – offences which threaten and are detrimental to their lives, 

health, and education. Children at this age should be in school continuing their 

education, but child labour is a growing problem in war-torn Iraq, that the number is 

estimated to have doubled since 1990. 

 

The United Nations Children’s Fund (UNICEF) has estimated that more than half a 

million Iraqi children are at work as a result of the decline in family incomes due to 

violence and displacement. According to the (UNICEF), the number of children 

currently working has increased to more than 575,000. The UN agency said that 20 

per cent of Iraq’s schools were forced to shut down due to the conflict, with some 1.2 

million school-age children unable to obtain an education.28 In addition, estimates, at 

 

27 UNICEF: Child labour doubles in Iraq as violence and displacement hits incomes, July 11, 2016. 
28 UNICEF: Child labour doubles in Iraq as violence and displacement hits incomes, July 11, 2016. 
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least 3.6 million Iraqi children are at risk of sexual exploitation, abduction, illicit 

activities, including drug and weapon trafficking and recruitment into armed groups. 

Despite this, the government of Iraq has neglected this issue to date, providing no 

special laws to protect Iraqi children against child labour.29 

 

Despite the Iraqi government has ratified; the United Nations Convention on the Rights 

of the Child 1989 (CRC) in 1994, Worst Forms of Child Labour Convention, 1999 

(No. 182) in 2001, and Minimum Age Convention, 1973 (No. 138) in 1985. Nothing 

much has been done for child labour, for example, the position and number of child 

labour as shown in the above table rise.30  

 

The USA invasion has resulted in a significant issue that the current government 

considers as merely secondary,31 this problem is identified as coming from the failure 

of a stable post-2003 government to legislate some rules on child protection.32 This 

has resulted in an increase in child labour in Iraq, especially in the big cities.33 Thus, 

Iraq is in dire need of legal protection measures, generally for the children, and 

specifically against child labour.34 

 

 

 

 

29 U.S. DEPARTMENT OF LABOR, Child Labor and Forced Labor Reports, Iraq. 2018 Findings on 
the Worst Forms of Child Labor. 
30 Ali Qais," Iraqi child in danger ... No law protects him," Aeen Al- Rassid for News, 
http://www.ainalrased.org/2017/06 (Accessed July 18, 2017). 
31 A Rapid Assessment of Worst Forms of Child Labour, Republic of Iraq, December 2015. 
32 Ibid. 
33 Samira A. Kadhim "Child labour in Iraq causes and solutions,” Journal of Educational and 
Psychological Researches15 -14 , no.30 (2007): 151. 
34 Olson, Robert. Iraq: An Example of a Collapsed State. New York: Global Policy Forum, 2005 - 2017. 
Accessed July 14, 2017. https://www.globalpolicy.org/component/content/article/173/30484.html. 
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1.3 Research Questions 

Based on the problem statements, the following research questions are devised to guide 

the course of this research: 

1. How far has the laws in Iraq protected child labour post US-led invasion of Iraq? 

2. How do the international conventions provide protection against child labour? 

3. What are the legal problems, issues and challenges relating to child labour in Iraq  

4. How to effectively protect the children in Iraq against child labour? 

 

1.4 Research Objectives 

The objectives of the study are as follows: 

1. To examine the laws that governing child protection particularly in 

relations to child labour in Iraq. 

2. To study the international conventions within the context of protection 

against child labour in Iraq. 

3. To analyse the legal problems, their issues, and challenges in relations to 

the protection against child labour in Iraq.  

4. To propose recommendations about the protection against child labour in 

Iraq. 

 

1.5 Significance of the Study 

This study deals with the issue of providing effective protections and adequate 

standards of care to children, who are suffering or likely to suffer significant harm 

from child labour. 
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This study is an in-depth legal study in Iraq about child labour. The study contributes 

to the child protection legal reform efforts in Iraq by identifying problems and 

challenges in relation to legal protection of children, analysing whether the legislations 

adequately protect the welfare of children as well as addressing the current legislations 

to suggest an improvement of the law in protections the welfare of children in Iraq. 

This study contributes to building a legal base with a clear road map for the decision-

makers and legislators in Iraq in protecting the child labour, which accordingly allows 

them to review or re-evaluate the relevant frameworks to overcome the legal and 

procedural gaps to providing effective protection for children. In addition, the finding 

will be shared with several parties, to educate them and to shift to better practices that 

are in line with the international recommendations. 

 

This study is expected to benefit researchers, practitioners, and students as an academic 

source, and it serves as material for further research and reference. In addition, the 

academic community stands to benefit from this research, especially those specializing 

in the area of Human Rights law. 

 

1.6 Research Methodology 

The research methodology section comprises research design, research scope, types of 

data, data collection methods and data analysis. 

 

1.6.1 Research Design  

This study is defined as a legal research study, and adopted a doctrinal research 

methodology with the socio-legal approach. Interviews with a group of respondents 
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were carried out.35 These kinds of methodological approaches would assist the 

research in building a systematic explanation of the legal problems in relation to child 

labour in Iraq.36 

 

Thus, it analyses the relationship between different rules and explained the areas of 

gaps, by discussing a specific area of the Iraqi Law and identifying problems and 

challenges in relation to legal protection of children against child labour in Iraq. 

Alongside the points mentioned, the research included analysis of interviews that were 

conducted.37 In addition, this approach is a feasible method to assist this research in 

demonstrating the child violations and the legal problems in relation to child labour 

and in suggesting an improvement of the law protecting the welfare of children in 

Iraq.38 

 

Accordingly, the synthesis technique of the doctrinal method assisted the study in 

defining, thoroughly analysing, assessing and explaining the nexus between different 

trends.39 The purpose is to use the approach of legal analysis and critical reasoning and 

come up with the findings of this study.40 This technique assists the study to clarify 

the legal system about child labour in Iraq.  

 

 

35 Ibrahim, Salim, Zuryati M Yusoff and Zainal Amin Ayub, "Legal Research of Doctrinal and Non-
Doctrinal," International Journal of Trend in Research and Development 4, no. 1 (Jan-Feb 2017): 493. 
36 Chynoweth Paul, “Legal Research,” Advanced research methods in the built environment (2008): 29. 
37 Singhal, Ashish Kumar and Malik, Ikramuddin, “Doctrinal and Socio-Legal Methods of Research: 
Merits and Demerits,” Educational Research Journal 2, no. July (2012): 253. 
38 Abd Razak,Adilah, “Understanding Legal Research,” Integration & Dissemination 4 (2009): 21. 
39Anwarul Yaqin, Legal Research and Writing. (Malayan Law Journal SDN BHD, 2007): 10. 
40  McConville, Michael and Wing Hong Chui, Research Methods for Law (Edinburgh: Edinburgh 
University Press, 2007), 46. 
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Furthermore, this approach is the most commonly used in legal researches. It is helpful 

to link between the findings and the solutions to the problems stated in this study, as 

well as to respond to the questions raised by this study in order to accomplish its 

objectives.41 

 

This research employs the qualitative method by conducting interviews. In this regard, 

the analysis of the interviews is an important factor to carry out elements of the study 

coherently.42 These elements include questions, setting objectives and coming up with 

conclusions among the appropriate interviewees in order to elabourate outside views, 

and provide possible and reasonable conclusions to this research.43 

 

1.6.2 Research Scope 

This study investigates the protection of children in Iraq with a focus given to child 

labour. At the same time, it identified the problems and challenges in relation to child 

slavery, forced labour child prostitution, the use, procuring or offering of a child for 

illicit activities and works, which are likely to harm the health, safety, and morals of 

children. Hence, this study is dedicated to the protection of the child against child 

labour in Iraq from 2003, (post US-led invasion) to 2018, and is not a comparative 

style of study. The study also focused on the United Nations Convention on the Rights 

of the Child (1989), minimum age convention No. 138, and the worst forms of child 

labour convention No. 182. There are other international legislations like some 

international laws and conventions that are concerned with the child’s rights and were 

 

41 Mahdi Zahraa, Research methods for law postgraduate overseas students (Glasgow: Glasgow 
Caledonian University, 1998), 22. 
42 Terry Hutchinson, and Nigel Duncan, "Defining and describing what we do: Doctrinal legal research," 
Deakin Law Review 17 (2012): 83. 
43 Michael Q. Patton, Qualitative evaluation and research methods (SAGE Publications, in, 1990), 33. 
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included in the discussion along with the challenges and issues that the Iraqi children 

face.   

 

1.6.3 Data Types 

The research deployed primary and secondary data, with primary data depending on 

the related Iraqi legislations, such as the Constitution of the Republic of Iraq 2005 (i.e., 

Articles 29 and 30) and the Iraqi Labour Law (i.e. Article 6 section 3 and other related 

legislations and official documents). This study used primary data gathered from their 

sources of origin in the form of interviews and case law on child protection, 

conventions and treaties of the UN on child rights and international law, such as the 

worst forms of child labour No. 182, minimum age convention No. 138, and the United 

Nations Convention on the Rights of the Child (1989), and international reports 

relevant to child labour. 

 

Secondary data included those gathered from established sources in the library and 

archives, such as for example journal articles, textbooks, bulletins, theses, national and 

international daily periodicals, and internet sources. 

 

1.6.4 Methods for Data Collection 

The project’s data was gathered using the library and the interview method, involving 

12 chosen respondents: 

 

First, the library method constituted data collection from existing documents in the 

libraries of University Utara Malaysia and Iraq. 
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Second, data collection via interviews were initiated on the 13th of December 2017 

and culminated on the 15th of March 2018, in a span of three months and two days. 

This interview constituted the empirical portion of the study. In fact, there are various 

methods of data collection that are widely used in qualitative research like observation. 

Hence, the interview method that was employed in this study was due to the main 

method used for data collection in most qualitative literature. Interview questions are 

generally classified into three types, namely, structured, semi-structured and 

unstructured.44 In this thesis, semi-structured types of questions were employed in 

order to collect convenient information. Accordingly, Respondents answered the 

questions easily as they were based on the thesis topic, not on specific questions.45 In 

addition, the interview data fulfilled all the objectives of this study. 

 

The researcher conducted interviews with little interference with Respondents’ 

responses.46 In this study, the Respondents were specialists in the law field. Some 

specialists were professors, senior practitioners of law, as well as national and 

international Non-Government Organizations (NGO’s) operating in Iraq. 

 

Regarding the collection of data using the interview method, twelve Respondents were 

systematically and purposefully selected and interviewed. Three were from the 

 

44 Anwarul Yaqin, Legal Research and Writing (Malaysia: Dolphin Press Shd, 2007), 10. 
45 Ibid, 171. 
46Rowley Jennifer, “Conducting Research Interviews,” Management Research Review 35, no. 3/4 
(2012): 261; Ulrike Schultze and Michel A vital, “Designing Interviews to Generate Rich Data for 
Information Systems Research,” Information and Organization 21, (2011): 1-7; Donald E. 
Polkinghorne, “Language and Meaning: Data Collection in Qualitative Research,” Journal of 
Counseling Psychology 52, no. 2 (2005): 138; Irving Seidman, Interviewing as a Qualitative Research: 
A Guide for Researchers in Education and the Social Sciences, 3rd ed. (New York: Teachers College 
Printers, 2006), 14; Philly Desia"Methods Beyond Interviewing in Qualitative Market Research 
(London: Sage, 2002): 1; Kvale S., Interviews: An introduction to Qualitative Research Interviewing 
(California: Sage, 1996), 17. 
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members of (NGO’s),47 five from academic circles, primarily lecturers in the field of 

law, four senior legal practitioners. This interview sampling technique is suggested by 

Creswell, who recommends using a systematic sampling technique purposefully, to 

secure authentic data.48 The researcher also selected this number of Respondents based 

on evidence given in the study of Bogdan and Biklen. They opined that the 

interviewees’ number in qualitative research depends on the saturation point.49 The 

saturation point refers to the “point of data collection where the information obtained 

becomes redundant.” Lincoln and Guba recommended that data saturation could be 

achieved by 12 to 20 Respondents.50 Moreover, the number of Respondents should 

represent an adequate sample, varying from one to hundred or beyond. Sara and 

Rosalind, however, opined that sample size should range between 12 and 60.51 

Accordingly, this study selected 12 Respondents purposefully and this sample was 

considered sufficient according to the expertise view. These 12 Respondents gave 

useful information that enhanced answering the research questions and achieving the 

research objectives. 

 

 

 

 

 

47 A non-governmental organization (NGO) is a non-profit, citizen-based group that functions 
independently of government. NGOs, sometimes called civil societies, are organized on community, 
national and international levels to serve specific social or political purposes, and are cooperative, rather 
than commercial, in nature; Kaori Kuroda, "Japan-based non-governmental organizations in pursuit of 
human security," Japan Forum 15, no. 2 (2003, January): 232. 
48 John W. Creswell, Educational Research Planning, Conducting, and Evaluating Quantitative and 
Qualitative research, 4nd ed. (2012), 515. 
49 Robert C. Bogdan and Sari. K. Bilken, Qualitative Research for Education: An Introduction to Theory 
and Methods (Bosten: Allyan and Bacon, 1998), 62. 
50 Egon. G. Guba and Yavonna S. Lincoln, Naturalistic inquiry (Newbury Park, CA:  Sage, 1985), 110. 
51 Sarah E. Baker And Rosalind Edwards, “How Many Qualitative Interviews Is Enough?,”  Economic 
and Social Research Council (2012): 10. 
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Table 1.2 

List of Respondents 

No Expert Age Gender    Site Rank 

1 International 

law  

43 Male Interviewed by proxy using email PhD, 

Lecturer 

2 Constitutional 

law 

42 Male Interviewed by proxy using email PhD, 

Lecturer 

3 Human rights 

law  

42 Male Interviewed by proxy using email 

 

Master’s in 

law 

4 Human rights 

law 

38 Male Interviewed by proxy using email 

 

Master’s in 

law 

5 Human 

resource law 

29 Female University Utara Malaysia 

 

Master’s in 

law 

6 Senior Legal 

Practitioners 

 

30 Male University Utara Malaysia B.A, lawyer, 

member of 

the union of 

Jurists of Iraq 

7 Member of 

NGO 

32 Male Interviewed by proxy using email 

 

B.A, 

Chairman of 

the 

Organisation  

8 Member of 

NGO 

31 Male Interviewed by proxy using email 

 

B.A, 

Chairman of 

the 

Organisation 
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9 Member of 

NGO 

34 Male Interviewed by proxy using email 

 

B.A, 

Chairman of 

the 

Organisation 

10 Senior Legal 

Practitioners 

 

41 Male Interviewed by proxy using email B.A, lawyer, 

member of 

the Union of 

Jurists of Iraq 

11 Senior Legal 

Practitioners 

 

42 Male Interviewed by proxy using email B.A, lawyer 

12 Senior Legal 

Practitioners 

39 Male Interviewed by proxy using email B.A, lawyer  

 

For maintaining the confidentiality of respondents, substitute names of numbers in are 

used in the above table, with all other information accurately recorded.  

 

Per Table 1.2 above, using a snowballing strategy, the researcher purposefully sampled 

5 Respondents each of whom was a lecturer in law. This was followed by 4 senior 

legal practitioners. The NGO’s interviewed were 3, falling within the category of 

social legal aspect for the data source. NGO’s are likely to have direct contact with 

Iraqis suggesting better experience of child labour’s impact there particularly in the 

worst child labour forms that affect the Iraqi children. 
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The interview process started on 13th December 2017 with Respondent number 9 from 

NGO’s as recommended by the other two Respondents in this group (Respondent 7 

and 8) to be suitable for such research.  Then, the senior practitioner of law represented 

by Respondent number 11 was interviewed. Respondent 11 also suggested 

interviewing the other Respondents in this group represented by Respondent 6, 10 and 

12. 

 

Likewise, the researcher purposefully approached and interviewed whom were 

represented by Respondent 1 and 2. In turn, being an academic lecturer of public 

international law at Al-Mosul University, Respondent number 3 suggested 

interviewing the other two academics Respondents. As illustrated in table 1.1 above, 

the respondents were selected from some Iraqi cities owing to the existing security 

constraints and the situation in the country during the process of collecting data. 

Creswell believed that in a qualitative approach, the researcher’s goal is not to 

generalize data but to provide an enriching information that can answer the research 

questions.52   

 

In addition, the researcher interviewed legal practitioners, academic lecturers and 

NGO’s for the purpose of obtaining the views and experience of the respondents, who 

were Iraqi citizens, on the issue of child labour. This is corresponding to the 

justification suggested by Miles and Huberman. They argued that when conducting 

interviews, the researcher should focus not only on the settings, but also on the 

 

52 John W. Creswell, Educational Research Planning, Conducting, and Evaluating Quantitative and 
Qualitative research, 4nd ed. (Boston: Pearson, 2012), 143-146; Michael Q. Patton, Qualitative 
Evaluation and Research Methods (Newbury Park: SAGE Publications INC, 1990), 169. 
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interviewees, the social process, as well as events which are of great significance when 

deciding the sample size.53  

 

The sampling technique employed in this study is recommended by Creswell that the 

researcher must purposefully employ technique of a snowball sampling when 

collecting authentic data. Furthermore, Respondents and research sites should be 

purposefully selected for providing in-depth understanding of research questions and 

objectives. Therefore, the researcher purposively made use of the snowball sampling 

method.54 

 

1.6.5 Data Analysis 

Analysis of data was initiated followed collection of data and its transcription, on 13 

December 2017 and was completed on 15 March 2018. Analysis commenced with the 

transcription of data collected at interview, with the entire process lasting for eight 

months. 

   

The research used 5 methods for data analysis: analytical, content analysis, historical, 

descriptive, and thematic methods. The analytical approach was deployed for analysis 

of the reasons and effects of child labour under the international law and national law 

related to child labour. Specifically, limited to how it affects Iraqi children. Thus, the 

analytical method was employed critically in examining the child labour research 

problem. While the research also used both the analytical and content approach in this 

 

53 Matthew B. Miles, A. Michael Huberman and Jonny Saldana, Qualitative Data Analysis: A Method 
Sourcebook, Ed. 3th (Washington: SAGE Publication INC, 2014), 30. 
54 John W. Creswell, Educational Research Planning, Conducting, and Evaluating Quantitative and 
Qualitative research, 206-209; John W. Creswell, A Concise Introduction to Mixed Methods Research, 
4th ed (New York: Sage Publications, 2014), 231. 
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aspect, the researcher analyzed the content of the Constitution of the Republic of Iraq 

2005, and Labour Law of Iraq No.37 of 2015, and related legislation, in addition worst 

forms of child labour convention No. 182, minimum age convention No. 138, and the 

United Nations Convention on the Rights of the Child (1989). The historical approach 

was used to explain the genesis of the idea of child labour. The researcher used the 

descriptive approach to explain practical aspects of the experienced reality of child 

labour.  

 

The analysis of data collected from interviews is based on thematic method. The 

interview transcripts are organized based on the research major themes and ideas. 

These themes include:  

a) Iraqi laws that govern child protection; 

b) International instruments on child labour;   

c) The problems and challenges related to child labour in Iraq, and 

d) Factors ensuring child protection in Iraq. 

 

The researcher derived the themes above from research objectives. The first and 

second themes corresponded to the first and second objectives; whereas the third and 

fourth themes were in line with the third and fourth objectives. Therefore, there were 

four themes in this study. The analysis included extracts from interviews to enhance 

the results of the study. As stated before, the (12) Respondents were classified into 

three groups, namely, academic lecturers (with 5 Respondents), professional legal 

practitioners (with 4 Respondents) and NGO’s (with 3 Respondents).55 

 

55 Christina C Wieczorek et al., “The Bumpy Road to Implementing the Baby-Friendly Hospital 
Initiative in Austria: A Qualitative Study,” International Breastfeeding Journal 10, no. 1 (2015): 4. 
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It is noteworthy that the analytical approaches employed in the analysis of data 

facilitated answering all research questions and achieving all objectives.  Additionally, 

the thematic method was applied to the data obtained from interviews. The derived 

themes were utilized by the researcher to answer the questions that were based on the 

research objectives.   

 

Furthermore, the data obtained from interviews was manually analyzed so that no 

software was utilized in the analysis process due to the manageable size of data.56 The 

researcher benefited from employing the manual analysis because it facilitated 

understanding the analysis process.57 

 

The researcher also used the outcome of data from the interviews and analysis in 

chapter three, four and five based on the research major themes. 

 

1.7 Limitations of the Study 

In fact, any study may be subject to some limitations that can obstruct carrying out the 

research process. This study faced several restrictions including the lack of security in 

Iraq that obstructed expanding the sample size in terms of the number of Respondents 

to cover a large part of Iraq. In the process of data collection, both the researcher and 

Respondents were under threat and fear. Currently, there are groups formed based on 

 

56 Uwe Flick, An Introduction to Qualitative Research, 4th ed. (Londond: Sage, 2009), 359. 
57 John W. Creswell, Educational Research: Planning, Conducting, and Evaluating Quantitative 
Research, 240; Martyn Denscombe, The Good Research Guide: For Small-Scale Social Research 
Projects: For Small-Scale Social Research Projects (Berkshire: McGraw-Hill International, 2010), 275; 
Michael Bloor and Fiona Wood, Keywords in Qualitative Methods: A Vocabulary of Research 
Concepts (California: Sage, 2006),167 



24 
 

religious beliefs, ethnic and political relationship. Attempting to overcome this 

restriction, the researcher carried out the research process in areas that are relatively 

peaceful.  

 

Moreover, some of interviews were conducted face-to-face, while others were through 

email. The conversations through email were specifically employed in order to 

overcome the insecure situation in Iraq. Though the e-interviews have some 

limitations, the researcher attempted to create questions that make Respondents 

interact socially with him.  This is achieved through conversations and phone calls. 

After that, the researcher requests to send the interview questions to Respondent’s 

email to answer them. 

 

On the other hand, the researcher is not an employee of any institution and his study 

was not funded by any entity. Also, time represented a very critical factor for this 

study. In addition, the lack of sufficient official legal translation of the Iraqi laws made 

the researcher believe that there were only a few related laws to this study, with no 

official translation. 

 

1.8 Literature Review 

Under this heading, the researcher intends to divide the discussion into several sections 

namely, the definitions of operational terminologies, the concept of child labour, and 

the literature gap. 

 

This section explores and evaluates previous contributions concerning child labour. 

Therefore, this study developed a model to be relied on when future researchers need 
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to obtain information about such an issue. This in turn enriches the research by 

generating accurate data to explain how the children are exploited and abused under 

labour. 

 

1.8.1 Definitions of Operational Terminologies 

Acoording to Oxford Advanced Learner’s Dictionary, the term “child” refers to a 

young human who is not yet an adult.58  

 

This thesis used the term “child” in collocation with the term “labour” (namely, child 

labour). Referring to the Oxford Advanced Learner’s Dictionary, the term “child 

labour” is defined as the employment of children in an industry or business, especially 

when illegal or considered exploitative.59 According to the International Labour 

Organization (ILO), the term “child labour” is often defined as work that deprives 

children of their childhood, their potential, and their dignity, and that is harmful to 

physical and mental development.60 Also, the definition of child labour is the 

employment of a child in a business or industry, especially in violation of statutes 

prohibiting the employment of children under a specified age.61 

 

According to the Oxford Advanced Learner’s Dictionary, “protection” refers to a noun 

legal or other formal measure intended to preserve civil liberties and rights.62 UNICEF 

 

58 Oxford Advanced Learner’s Dictionary “International student’s Edition,” (Oxford University Press, 
8th Edition, 2010), 243. 
59 Oxford Advanced Learner’s Dictionary “International student’s Edition,” (Oxford University Press, 
8th Edition, 2010), 243. 
60 International Labour Organization (ILO), "What is child labour," Promoting Jobs, Protecting People, 
http://www.ilo.org/ipec/facts/lang--en/index.htm (Accessed July 29, 2017). 
61 Ben White, "Defining the intolerable: Child work, global standards and cultural relativism," 
Childhood 6 no.1, (1999): 9. 
62 Oxford Advanced Learner’s Dictionary “International student’s Edition,” (Oxford University Press, 
8th Edition, 2010), 1179. 
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uses the term ‘child protection’ to refer to preventing and responding to violence, 

exploitation and abuse against children –including commercial sexual exploitation, 

trafficking, child labour and harmful traditional practices, such as female genital 

mutilation/cutting and child marriage.63 

 

1.8.2 Child Labour  

According to Naomi L Svensson, that child labour is not limited to slavery, or its 

related practices. For example, child labour does not necessarily represent forced 

labour, although it may be an illegal and reprehensible practice. In other words, 

children may be forced to work because of their conditions of poverty of exclusion 

from society. Child labour is established when the conditions within Article 3(a) of 

Convention No. 182 are satisfied.64 Similarly, another worst form of child labour is 

the sexual exploitation of children.65 This indicates the need to prohibit and eliminate 

it even when the victim was not forced into pornographic acts or prostitution. This 

Convention provides that not all Commercial Sexual Exploitation of Children (CSEC) 

falls under forced labour/slavery, but they need to be prohibited or eliminated and for 

the protective measures to increase accordingly.66 Steve Charnovitz affirms that also 

applicable to children involved in illicit activities, but only if the activities are 

conducted based on the situations stated in Convention No. 182 Article 3 (a) that they 

will constitute slavery. If exploitation of children falls only under the slavery or slavery 

practices category, this would water down the concept and lack of attention will be 

 

63 The Child Protection Section, "Child Protection," Programme Division UNICEF Information Sheet, 
https://www.unicef.org/protection/files/What_is_Child_Protection.pdf (Accessed July 22, 2017). 
64 Worst Forms of Child Labour Convention, 1999 (182), Article 3(a). 
65 Ibid, Article 3(b). 
66 Naomi L Svensson, "Extraterritorial Accountability: An Assessment of the Effectiveness of Child 
Sex Tourism Laws," Loyola of Los Angeles International and Comparative Law Review 28 (2006): 641. 
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focused on those in need of protection.67 In this part, the researcher focuses on the 

types of child labour as follows: 

 

1- Child Trafficking 

Hans van de Glind considers child trafficking all over the globe as a form of slaveryand 

is defined by the Palermo Protocol as recruiting,68 transporting, transferring, 

harbouring or receiving individuals by threatening or forcing or coercing them through 

abduction, fraud, deception or abuse of power or taking advantage of their 

vulnerability or giving/obtaining payments or benefits in order to have the individual 

consent to be controlled by another for exploitation.69 

 

For children, under 18, Nandita Sharma confirms that the recruitment, transportation, 

transfer, harbouring or receipt of child to exploit it is child trafficking despite the fact 

that it does not meet any of the means that is mentioned in the definition.70 In essence, 

this indicates that for the qualification of a trafficking in children case, it is unnecessary 

that a threat/force or other coercive, abduction, fraudulent or deceptive measures are 

used.71 Children are considered to be trafficking victims regardless of the location or 

the fact that they have been deceived/coerced. This takes into consideration the 

 

67 Steve Charnovitz, "The International Labour Organization in its second century," Max Planck 
Yearbook of United Nations Law 4 (2000): 149. 
68 A/RES/55/25, United Nations General Assembly, United Nations Convention against Transnational 
Organized Crime; Annex II: The Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
Especially Women and Children, supplementing the United Nations Convention against Transnational 
Organized Crime, 8 January 2001. 
69 Hans van de Glind, "Child Trafficking: A Modern Form of Slavery1," Child Slavery Now: A 
Contemporary Reader (2010): 99. 
70 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, 
Supplementing the United Nations Convention Against Transnational Organized Crime. 
71 Ibid. 
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children’s vulnerability and simplies the task for law enforcement agencies and 

prosecutors to produce the required evidence for the punishment of child traffickers.72 

 

Thus, child trafficking represents a violation of the basic human rights and the 

exploitation of innocent victims. This can entail selling human beings or treating them 

as marketable commodities. Individuals, men, women, or children have been 

frequently sold in different ways to gain profit. Trafficking of children arises in 

different countries of the world, through complex routes, ranging from domestic, 

cross-border, or global trafficking. Boys and girls are trafficked with the former 

trafficked primarily for labour in farms, drug trades and other illicit activities, while 

the latter are trafficked for domestic service or for sexual exploitation.73 In fact, such 

trafficking constitutes some 20% of forced labour, with more than 43% of the 

trafficked victims sexually exploited. From the total trafficking trade activities 

worldwide, 40-50% of the trade is made involving children. Both their vulnerability 

and economic hardships force their family members to hope or to be complicit in 

making them look for better prospects in cities, as a result of which, they are exposed 

to a higher danger of trafficking. Based on a current ILO report, the majority of 

children were induced into trafficking either by promises or force by a parent, with 

only 6% of the victims abducted for such purposes.74 

 

 

 

72 Nandita Sharma, "Travel agency: A Critique of Anti-Trafficking Campaigns," Refuge: Canada's 
Journal on Refugees 21, no. 3 (2003): 262. 
73 Bridget Hynes, Children of The Borderlands: Young Soldiers in The Reproduction of Warfare 
(University of Denver, 2008), 77. 
74 Janie Chuang, "Beyond a Snapshot: Preventing Human Trafficking In the Global Economy," Indiana 
Journal of Global Legal Studies 13, no. 1 (2006): 139. 
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2- Child Sex Trafficking 

According to some studies, sex trafficking refers to the exploitation of female 

individuals and children within local or international borders, with the aim of forcing 

them to be sex workers. In this regard, commercial sexual exploitation covers the 

following activities; pornography, prostitution and sex trafficking of women and 

girls.75 

 

Additionally, C. Lawrence says that a child victim of social exploitation is one that 

takes part in sexual activity in exchange for gain/benefit or promise of both, from a 

third party, the perpetrator or the child himself/herself. The child may be forced into a 

sexual exploitation situation via physical force or threats or persuaded to get involved 

in sexual activity through other factors (human or situational) like victim-perpetrator 

power imbalance. Stated clearly, any child may be sexually exploited, but some 

children may find themselves in circumstance that makes leaves them vulnerable to 

being sexually exploited – these circumstances can take the form of poverty, 

abuse/neglect, and lack of supervision or home. Moreover, the child’s age may 

maximize his/her vulnerability to such exploitation, with children of higher ages 

mistaken for being inclined to be abused or not in need of being protected.76 

 

In the above context, exploitation is a key term in that it marks the difference between 

sexual violence and sexual abuse children. The primary difference being the notion of 

exchange related to the exploitation that is lacking from the abuse/violence concepts.77 

 

75 Wendy Chapkis, "Trafficking, Migration, and the Law: Protecting Innocents, Punishing Immigrants," 
Gender & Society 17, no. 6 (2003): 927. 
76 C. E St Lawrence, "Child Protection & Safeguarding Policy," (2017): 9. 
77 Allen W Wood, "Exploitation," Social Philosophy and Policy 12, no. 2 (1995): 138. 
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Based on dictionaries, exploitation refers to the use of something or someone unfairly 

to gain advantage, the taking advantage of an individual or situation, particularly in an 

unethical or unjust manner to gain benefits, or the unfair treatment of others to obtain 

an advantage or benefit.78 Such notion of obtaining benefit/advantage/gain from the 

sexual act in the exploitation process does not always have anything to do with 

profitability but it can be linked to any advantage. Notably, the exchange notion is 

frequently present in the child sexual abuse context, material wise, where material is 

frequently disseminated for monetary gain – this also falls under the purview of child 

sexual exploitation.79 

 

3- Hazardous Work 

Kaushik Basu states that another complicated issue when it comes to child labour is an 

effective approach to address hazardous work when children are involved. The 

workers sought including the Convention’s established list of hazardous work 

conditions, such as working underground, at dangerous heights or confined spaces that 

would eliminate any discretionary measures from governments to regulate hazardous 

work.80 

 

Viviana A Zelizer says that when it comes to children, based on hazardous work, there 

are two major age groups – younger children under the minimum work age (school 

age), and older children who are legally of working age. In this regard, when the very 

young are involved in hazardous work, they have the top priority for action and if their 

 

78 Cambridge English Dictionary. 
79 Kathryn Farr, Sex trafficking: The global market in women and children (Worth Publishers, 2005), 
75. 
80 Kaushik Basu, "Child labour: Cause, Consequence, and Cure, with Remarks on International Labour 
Standards," Journal of Economic Literature 37, no. 3 (1999): 1085. 
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work leaves them vulnerable to health and development risks, the only solution is to 

take them away from such work (younger children) or either remove them from the 

work/reducing risks by enhancing the working surroundings by eliminating risks to 

their health and welfare (older children).81 Convention No. 138 phrasing of likely to 

jeopardize the health or likely to harm the health (Convention No. 182) or have the 

likelihood to be hazardous (CRC). This indicates no research or means have to 

evidence that the work will eventually result in illness/injury/negative results, with a 

considerable threat enough to be deemed as such risk.82 

 

Assefa Bekele refers to that it is undoubted and evident that the ILO Conventions 

concerning Occupational Safety and Health (OSH), and on-labour inspection,83 as well 

as important sectors (agriculture) provide safeguards for the workers – where almost 

half of the ILO instruments directly or indirectly addressing issues concerning OSH. 

The ILO constitution developed the principle upon which the workers have the right 

to be protected from illness, disease, and injury relating to their employment in the 

form of standards like assessing occupational risks/hazards, promoting culture of 

prevention including information, consultation, and training for workers of all ages. It 

has been recognized that action against child labour can work towards action in favour 

of a decent work for those of higher ages.84 

 

 

81 Viviana A Zelizer, Pricing the priceless child: The changing social value of children (Princeton 
University Press, 1994), 67. 
82 UNICEF, The State of the World's Children 2011: Adolescence-an Age of Opportunity (UNICEF, 
2011), 43. 
83 Labour Inspection Convention, 1947 (No. 81). 
84 Promotional Framework for Occupational Safety and Health Convention, 2006 (No. 187). 
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Aside from the above, people naturally care about children and when adults cannot 

protect themselves, they will protect their children. In the context of hazardous work 

exposure brought about by economic needs or ingrained traditions that prevents the 

enhancement of adult workers environment, the call to eliminate child labour 

sometimes creates the entry point of the needed change. In other words, ultimately, the 

elimination of hazardous work for children can enhance the safety and health of the 

entire workers.  

 

4- Education 

Richard PJ Barth refers to another issue is the determination of the relationship 

between exploitative labour and education.85 Governments and worker members alike 

sought the addressing of systematic work that prevents the child from obtaining 

available or mandatory education. This formulation was opposed by some delegations 

by asserting that the lack of education access if basically different from other abuses 

focused on in the Convention and that including this would prevent the Convention 

from being ratified.86 Hence, the requirement to rehabilitate formed the basis of the 

consensus, where Article 7(2)(c) included the obligation of ensuring access to free 

basic education and where possible and suitable, vocational training for all children 

that are saved from the worst child labour forms. Some other delegates considered the 

term basic education as referring to primary education according to Article 28 of the 

Convention on the Rights of the Child as well as Article 13 of the International 

Covenant on Economic, Social and Cultural Rights, obliging the government’s 

 

85 Richard PJ Barth, Richard PK Barth, and Richard P. Barth, The child welfare challenge: Policy, 
practice, and research (Routledge, 2017), 45. 
86 UNICEF, The State of the World's Children 2004-Girls, education and development (UNICEF, 
2003), 22. 
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increasing mandate of free primary education. Nevertheless, other contexts consider 

basic education as something that goes beyond primary education, rather one that 

covers pre-school and secondary, non-formal education, like second-chance primary 

education for both youth and adult circles.87 

 

Consequently, according to Sean D Murphy, this necessitated the provision of a more 

general meaning to the term basic education in other contexts that are free from the 

text interpretation, whose history indicates the intention to refer to the curriculum 

provided in primary education. A broader reading of the term could lead to issues even 

for nations having strong systems of education and as such, the worker and employer 

members considered basic education as primary education plus a year (eight/nine years 

of schooling), with education based on curriculum rather than age.88 

 

1.8.3 Child labour in Iraq 

1. Background of Iraq 

Iraq as a rich country is known for its various economic, cultural, social wealth and 

ancient civilizations. Modern Iraq is located in the land of Mesopotamia, which is 

considered the foundation of ancient human civilization. Iraq extends along the Tigris 

and Euphrates rivers.89 Iraq is located at the north of the Arabian Gulf, South of the 

Taurus Mountains, parallel to the Mediterranean Sea. Iraq was at the centre of the 

Islamic Empire in the Middle Ages, Baghdad was the capital and the political and 

 

87 The 1990 Jomtien World Conference on Education for All adopted a World Declaration on Education 
for All: Meeting Basic Learning Needs and a Framework for Action to Meet Basic Learning Needs, 
which define the concept of basic education in such broad terms; Report IV (2A), International Labour 
Conference, 87th Sess. 66-67 (1999). 
88 Sean D Murphy, "International Convention to Eliminate the” Worst Forms of Child Labour”," The 
American Journal of International Law 93, no. 4 (1999): 896. 
89 Susan Pedersen, "Getting Out of Iraq—in 1932: The League of Nations and the Road to Normative 
Statehood," The American Historical Review 115, no. 4 (2010): 975. 
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cultural site from Morocco to the Indian subcontinent. However, the Mongols’ 

invasion in the 13th century decreased the area of Baghdad. The situation continued 

until Iraq won its independence from Britain in 1932.90  

 

The area of the Republic of Iraq is about 435,052 km2 and occupies a central position 

in the Middle East; bordered by Iran to the East, Turkey to the North, Syria and Jordan 

to the West, and Saudi Arabia and Kuwait to the South. The country has a desert arid 

to the West of the Euphrates River, a wide valley between the Tigris and Euphrates 

rivers and mountains in the North-East of the country. The Tigris and Euphrates rivers 

are flowing through the central regions of the country, from the North, into Shatt al-

Arab near the Arabian Gulf, employing large areas of fertile land.91  

 

Iraq is a federal parliamentary republic, consisting of 18 provinces. Its current 

population is about 40 million in June 2018, according to the latest UN estimates. In 

fact, Iraq is one of the most youthful countries worldwide. The average age is about 

21.5 years, and over 55 % of the population is less than 25 years and about 40 % is 

below 14 years.92 

 

Consequences of the War and Occupation of Iraq after 2003, which received wide 

coverage by the international media, has a destructive impact on the socio-economic 

environment of the country and its infrastructure. This includes a severe housing crisis, 

 

90 Douglas Porch, The other gulf war: British intervention in Iraq, 1941 (Joint Force Quarterly, 2004), 
134. 
91 Phebe Marr, The modern history of Iraq (Routledge, 2018), 87. 
92 Mohammed Marwan, "Iraq Population," Mawdoo, https://mawdoo3.com (accessed September 15, 
2018). 
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continuous overpopulation, high unemployment rate and a large dispersion of 

displaced persons and refugees.93  

 

The situation became worse after the attack of what is identified as the organization of 

"Islamic State in Iraq and Sham" (ISIS)94 in 2014. This organization dominated large 

areas of Iraq. Security deterioration and violence have overshadowed the Iraqi political 

scene, which continued until now. This matter has contributed to the continuing 

destruction of the country's economy and social infrastructure; it has also led to the 

displacement of a large number of Iraqis to other safe Iraqi regions and some to other 

countries. In June 2014, ISIS occupied large areas of Iraq, including many important 

cities; leading to the creation of a new community, consisting of millions of displaced 

people; along with continued reports of horrible acts.95 

 

 The displacement control centre estimated that there are over 4 million displaced 

Iraqis. This number is based on two displacement periods. The initial period: 1.1 

million internally displaced people for a long time because of the sectarian conflict in 

the years 2006-2008.96 The second period: 3 million people displaced in January 2014 

to May 2015, especially during the period following the invasion of ISIS.97  

 

 

93 Martin Shaw, The new Western way of war: Risk-transfer war and its crisis in Iraq (Polity, 2005), 77. 
94 ISIS is the Islamic State in Iraq and Syria and is an extremist militant group that rules by Salafi law. 
In Arabic, the group is also known as Daesh. An example of ISIS is the terrorist group that is known 
for kidnapping western journalists and aid workers as part of their tactics; Graeme Wood, "What ISIS 
really wants," The Atlantic 315, no. 2 (2015): 84. 
95 Michael Fisher, A Study of The Rise And Threat of The Islamic State of Iraq And Syria (Diss. 2016), 
63.  
96 Philip Marfleet, "Displacement and the State–the Case of Iraq," The Migration-Displacement Nexus, 
Patterns, Processes, and Policies, New York, Oxford (2011): 98. 
97 Michael WS Ryan, "ISIS: The Terrorist Group That Would Be a State," (2015), 8. 
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Iraq has the second largest number of displaced people in the world. However, it is 

likely that the real figures are higher than those found through mechanisms of the 

displacement control centre. The most affected provinces are in the North and West, 

including those adjacent to the Kurdistan region like Nineveh, Anbar, Salaheddin, 

Diyala and Kirkuk.98  

 

Numbers of displaced people are threatening to overwhelm the host communities. 

According to the UN High Commissioner for refugees, displaced people in Iraq find 

that their limited financial resources are drained quickly by increasing cost of housing 

and food. While child protection, education, prevention, prevention of sexual violence 

and gender-based violence and response to them, form main funding activities of 

humanitarian organizations, the impact of emergency cases for displaced families and 

children is devastating and lead to gaps in all areas, notably children who work to help 

their families bear the burdens of life.99 

 

Although the 2005 Constitution guarantees the right to free education for all and that 

primary education is compulsory, the post-war period in 2003 had a destructive effect 

on the education system in Iraq. It has affected educational quality and opportunities. 

Though Iraq was previously an inspiration for evolution of the Middle East and North 

Africa, boasting high ratios of children’s enrolment in schools and study completion, 

increased opportunities for girls’ access to education and improving literacy levels, the 

American invasion and continuing internal security challenges caused the destruction 

 

98 Janie Hampton, Internally displaced people: a global survey (Routledge, 2014), 85. 
99 UN refugee agency (UNHCR), "Iraq emergency" http://www.unhcr.org/iraq-emergency.html 
(accessed September 18, 2018). 
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of the educational infrastructure and decreased education statistics, which were 

previously impressive.  

 

Child labour is a real problem suffered by Iraqi society and its developing communities 

because this problem creates obstacles to children’s human development, adding to the 

social and psychological effects resulting from it that harm children by depriving them 

of happy childhoods in natural and safe environments. The Iraqi community suffered 

from war crises and economic sanctions which led to the emergence of psychological 

pressures and continuous social uprisings resulting in a myriad of social problems and 

challenges.100 This phenomenon is represented by violence, economic problems, such 

as unemployment and poverty, and higher rates of child labour in recent years which 

are of great concern and must be reduced.  

 

Children who work are losing their vital childhood periods. Their work becomes an 

obstacle to their physical, emotional and social development. Since children differ 

from adults in their physical and psychological formation, they are also more 

vulnerable from exposure to and more affected adversely by harmful risks of 

dangerous work than adults.101 Furthermore, since they have not reached mental 

maturity, they are less aware of potential risks in the workplace. They are much more 

susceptible to the negative effects in the workplace than adults because their bodies 

are not fully formed yet. They suffer poor physical health because the work they 

practice exposes them to the risk of injury and disease. These effects can be immediate 

 

100 100 UNICEF. Reaching children in Iraq, Children are especially at risk in Iraq crisis. Iraq:  UNICEF 
Iraq website, 2017. https://www.unicef.org/infobycountry/iraq_74784.html. (Accessed Nov 13, 2017). 
101 Kenneth R Ginsburg, "The Importance of Play in Promoting Healthy Child Development and 
Maintaining Strong Parent-Child Bonds," Pediatrics 119, No. 1 (2007): 189. 
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or have continuous consequences for a lifetime. The effects of dangerous working 

conditions on children’s health and development can be devastating.102 Risks on their 

health include lack of access to sufficient health care facilities and education, housing 

and sanitation and hygiene, and insufficient nourishment in general.  

 

Children are much more susceptible to social, emotional and sexual violence than 

adults, and are suffering from devastating psychological injury as a result, working in 

environments where they are subjected to disrespect, humiliation and oppression. 

Also, working children often work in dangerous, humiliating, isolated and exploitative 

environments. They often suffer from mistreatment, abuse and neglect from 

employers. Consequently, children find it difficult to make relations and feelings 

towards others. They may have problems in communication and cooperation with 

others and gain a real sense of identity and belonging.103 As a result, they may lose 

confidence and have feelings of low self-esteem. So, child labour is a major obstacle 

to children's growth and achievement of their future life goals. 

 

 Risks of child labour and its impact on Iraqi society does not only lie in the nature of 

economic and physical exploitation of Iraqi children, or preventing these children from 

enjoying their lifetime of education and integration into the world of adulthood within 

civilized and humane behaviours. It also lies in the continuation of political corruption 

elements of the ruling class by having large numbers of children without real 

education. The higher the illiteracy rate in Iraq, the more politicians can exploit society 

and keep it within various levels of ignorance, extremism and underdevelopment, as 

 

102 Martin Woodhead, "Combatting child labour: listen to what the children say," Childhood 6, no. 1 
(1999): 29. 
103 Hawraa F Al-Taee, "Child Labour in Iraq" (thesis, Arizona State University, 2011), 65. 
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well as, the prevalence of a culture of division and retaliation among contemporary 

generations which are lacking basic substance and moral awareness.  

 

2. Situation of Child labour in Iraq 

The researcher shows in this part the issues and Iraqi laws which deal with child labour. 

 

A- The current laws governing child labour in Iraq 

Abdul Khalek Al-Atabi confirmed that despite the ratification of all the United Nations 

and ILO Conventions on child labour by the government of Iraq, until now Iraq has no 

specific Law for child labour.104  

 

Samira A. Kadim refers to that Iraqi laws are not enough to protect the children. 

Furthermore, the Iraqi Legislature has neglected to legislate a special act to protect the 

child against violence and abuse. The child rights violations have become a widespread 

phenomenon in Iraq, especially in the big cities. These problems have increased after 

the USA invasion in 2003.105 

 

B- The situation of Child Labour in Iraq 

According to Samira Khadim, in 2016 that over half a million of children in Iraq are 

in some form of employment rather than being in school, due to declining family 

incomes brought about by violence and displacement. Iraqi youngsters are also 

subjected to the most egregious forms of child labour, including forced begging, and, 

 

104 Abdul Khalek Al-Atabi, "There is no Punitive Law against Child Labour" the Judiciary Newspaper, 
Issued by the Federal Judiciary https://www.hjc.iq/view.4055/ (Accessed September 13, 2018). 
105 Samira A. Kadim "Child labour in Iraq causes and solutions,” Journal of Educational and 
Psychological Researches15 -14 , no.30 (2007): 151. 
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commercial sexual exploitation that stems from human trafficking. In this regard, 

limited funding, transportation and high fuel prices have prevented the capacity of the 

inspectors to enforce child labour laws and criminal law based on lack of information. 

The government of Iraq also lacks the promotion of campaigns geared towards 

safeguarding children from child labour, specifically in the cases of those children 

embedded in armed groups.106 

 

According to studies that the children that are currently working have increased in 

number to over a million children. From the beginning of 2014, approximately 10% 

of Iraqi children constituting over 1.5 million were forced to leave their homes owing 

to the violence in the country. By 2014, Daesh (ISIS)107  have occupied significant 

areas lying to the north and west and the UN agency reported that 20% of the schools 

in the country were shut down, forcing 3.5 million school-aged children to stop 

schooling. Thus, the estimated number of Iraqi children that are at risk of death, serious 

injury, sexual violence, abduction, and armed groups recruitment as numbering 3.6 

million, a 1.3 million increase within just a span of 18 months.108  

 

Moreover, the Popular Mobilization Forces (PMF) conducted a recruitment campaign 

of children under 18 years old, in Fallujah and nearby areas, as noted by NGO’s and 

the media back in 2016. Media affiliated with the PMF praised the children soldiers’ 

service and sacrifice. In the same year, PMF units received the Iraqi government’s 

 

106 Samira A. Kadhim "Child labour in Iraq causes and solutions,” Journal of Educational and 
Psychological Researches 15 -14, no.30 (2007): 155. 
107 ISIS is the Islamic State in Iraq and Syria and is an extremist militant group that rules by Salafi law. 
In Arabic, the group is also known as Daesh. An example of ISIS is the terrorist group that is known 
for kidnapping western journalists and aid workers as part of their tactics; Graeme Wood, "What ISIS 
really wants," The Atlantic 315, no. 2 (2015): 84. 
108 Edyta Chwiej, "The relations between Latin America and the Islamic State of Iraq and the Levant," 
Anuario Latinoamericano–Ciencias Políticas y Relaciones Internacionales 3 (2016): 183. 
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financial and material support and by February 2016, the Iraqi Prime Minister stated 

that PMF is a formal affiliation of the country’s security services. By December of the 

same year, the Minister signed a law making the Popular Mobilization Commission a 

branch of PMF to be a component of the security services of Iraq.109 

 

According to Gareth Stansfield, the PMF threatened many families living in camps, 

exploiting their requirements for humanitarian assistance, in order to recruit their 

children. At the same time, ISIS and ISIL recruited children into combat operations, 

as suicide bombers, informants and checkpoint guards. In addition, armed groups that 

were combating ISIS also recruited children. Other groups, like Iran-backed militias, 

the Kurdistan Worker’s Party (PKK), Sinjar Resistance Units (YBS), Women’s 

Protection Units (YPJ) and People’s Defense Forces (HPG), recruited child volunteers. 

Forcible recruitment was also conducted by PKK and YBS among Kurdish and Yezidi 

children, even at 12 years old, as soldiers for combat, or for supporting armies in the 

north of the country.110 

 

Moreover, some studies confirmed that some Iraqi girls were used for commercial 

sexual exploitation throughout the nation by their families in order to seek financial 

gain via temporary marriages. This entailed payment of dowry to the family of the girl 

and an agreement for dissolution of marriage following a pre-planned period. The ISIS 

fighters subjected Yezidi girls and other religious and ethnic groups in the country into 

forced domestic servitude and commercial sexual mistreatment.111 

 

109 Ibid. 
110 Gareth Stansfield, Iraq: People, history, politics. John Wiley & Sons (2016), 33. 
111 Amy E Street, Dawne Vogt, and Lissa Dutra, "A new generation of women veterans: Stressors faced 
by women deployed to Iraq and Afghanistan," Clinical psychology review 29, no. 8 (2009): 686. 
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Because of the above scenario, barriers prevented children from receiving education – 

these barriers were attributed to attacks on schools, the targeting of both teachers and 

school workers, a lack of nearby schools and using schools as shelters by IDPs or as 

ISIS detention facilities. 

 

C- Problems and Challenges of Children in Iraq 

Peter Hawkins stated that Iraqi children are forced to stand on the firing line and 

targeted often. He called for all parties to prevent, respect and protect children and 

assist them to recover from the war horrors to contribute to the recovery and the 

prosperity of Iraq.112 

 

Vamik Volkan refers to that around 10% of Iraqi children (constituting over 1.5 

million) have been driven from their homes since the onset of the war in 2014. The 

exposure of children to the daily horrors would cripple their young minds unless 

immediately address and they could slip into despair, darkness and helplessness. They 

will forget learning, playing and aspiring for a better future.113 

 

According to Sarah Al-Suhail that the abducted girls’ likely exposure and risk to sexual 

abuse. She also refers to the sexual violence and brutalization of women and girls, with 

many abducted at a large scale, held imprisoned, and sold into sexual slavery, after 

which they were raped, tortured and abused.114 On the other hand, boys were forced to 

 

112 UNICEF report (Conflict and development) on 30 June 2016. 
113 Vamik Volkan, Blind trust: Large groups and their leaders in times of crisis and terror, (Pitchstone 
Publishing US&CA, 2014), 76. 
114 Sarah Al-Suhail, "Child Victims of the White Slave Mafia," Al-Ahram Al Arabi, September 27, 2017. 
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front-line conflict activities, as combatants or suicide bombers. One hundred twenty-

four cases of child recruitment have been documented since 2014, although the number 

is likely to be higher.115 Threats to children also include the scattered thousands of 

mine fields throughout the country. Added to the physical danger, children are also 

faced with psychological trauma that would likely leave them with life-long scars. 

Owing to the considerable number of families that lost their livelihoods, the number 

of children sent for employment or for early marriage has increased. In addition, that 

approximately 975,000 Iraqi girls have been married prior to reaching 15 years of age, 

doubling the number before 2003, and 1.2 million children are in some form of 

employment, also double the number before 2003.116 

 

According to an extensive literature review, it is evident that a law has yet to be passed 

concerning child labour in Iraq, and the children’s exploitation and abuse are 

ongoing.117 There is also a need to improve the law in order to protect against child 

labour and all forms of child violations. 

 

 

 

 

 

 

 

115 Joe Tan, "Sexual violence against children on the battlefield as a crime of using child soldiers: Square 
pegs in round holes and missed opportunities in Lubanga," Yearbook of International Humanitarian 
Law Volume 15 TMC (Asser Press, 2014), 117 
116 Sarah Al-Suhail, "Child Victims of the White Slave Mafia," Al-Ahram Al Arabi, September 27, 2017. 
117 UNICEF. Nowhere to Go: Children in Iraq trapped in cycles of violence and poverty as conflict 
reaches unprecedented levels. Iraq:  UNICEF Iraq website, 2017. 
https://www.unicef.org/arabic/media/24327_96531.html. (Accessed August 17, 2017). 
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1.8.4 Gap in Literature   

The above expositions and analysis of the existing literature have revealed ongoing 

debates on protection against child labour.  

 

Specifically, the Iraqi laws are not enough to protect the children from child labour. 

On the other hand, there is no enforcement of the laws in Iraq, especially related to 

child labour.  Thus, there is a need for a specific child labour law and to enforce this 

law to eradicate the severest kinds of child labour in Iraq. Specifically, this research 

adds to the extant scholarly literature methodologically as none of the literature 

adopted a socio-legal approach particularly the qualitative method using interviews as 

a data collection method. 

 

1.9 Outline of Chapters 

This research is divided into six chapters based on their contents. Chapter one 

addressed the overview of the research consisting of the background of the study, 

problem statement, research questions, research objectives, the significance of the 

study, the scope of the study, research methodology, limitations of the study and 

literature review. 

 

Chapter two provides the historical background of the child labour focusing mainly on 

the theoretical and conceptual frameworks. Equally, the chapter focuses on the growth 

of child labour during the history, in addition, the main child labour's theories. 
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Chapter three examines the international instruments and conventions concerning the 

protection against child labour. This chapter also answers research question 3 and 

discusses the achievement of the research objective 3 considering: 

1- The United Nations Convention on the Rights of the Child (1989). 

2- Minimum age convention No. 138; and 

3- The worst forms of child labour convention No. 182. 

 

Chapter four contained the identification of the legislations of Iraq related to protecting 

children and deals with examining the current laws and legislations governing child 

protection. This chapter answers research question two and research objective two, 

considering:  

1. The current laws and legislations governing child protection. 

2. The legal gap in Iraqi legislations related to the child protection. 

3. The governmental policies to enforce the law. 

 

Chapter five examined the problems, issues, and challenges in relation to child labour 

in Iraq. This chapter answers research question one as well as achieve research 

objective one, that involves the use, procuring or offering of children for illicit 

activities; and the work, which is likely to harm the health, safety or morals of children. 

 

Chapter six dealt with recommendations and conclusion of the study, where the 

protection against child labour and its proposed recommendation about the child 

labour in Iraq are presented. The chapter answers research question four as well as 

achieve research objective four, pertaining to propose recommendations against child 

labour. In the end, the researcher provided the study conclusion. 
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CHAPTER TWO  

THE CONCEPTUAL AND THEORETICAL FRAMEWORKS 

AND HISTORICAL BACKGROUND OF CHILD LABOUR 
 

2.1 Introduction 

This chapter provides an extensive review of literature and works concerning the child 

labour concept. It begins by examining protection against child labour that is primarily 

focused on the theoretical and conceptual frameworks. Prior to the frameworks, a brief 

historical background of the concept is provided and a discussion of the nature of its 

development and the increasing child labour phenomenon that is happening all over 

the globe. 

 

Child labour refers to the performance of work of young, under 18 years old, their 

work being exploitative, hazardous or unsuitable for them and which goes against their 

rights to schooling and social, mental, spiritual and moral development. In the later 

years of the 20th century, an international consensus was reached to eliminate child 

labour practice to protect children and to safeguard their mental and cognitive 

development.118  

 

Throughout history, child labour has existed in different levels – to begin with, in the 

19th and early 20th centuries, children who were 5-14 years old, hailing from poor 

families worked in the developed nations of the U.S. and Europe and countries under 

 

118 Rachel Bray, "Who does the housework? An examination of South African children's working roles," 
Social Dynamics 29 no. 2 (2003): 98. 
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the European occupation.119 Child labour existed primarily in agriculture, home-based 

assembly businesses, factories and mining as well as in services (e.g., newsboys), with 

some of the children working night shifts around the clock for 12 hours.120 

 

Meanwhile, in the case of developing nations, characterized by high poverty level and 

low opportunities for schooling, child labour is prevalent even in the current times, 

with agriculture having the highest level of child labour all over the world.121 This is 

particularly true in the rural areas as well as informal urban areas where children are 

employed by their own parents, as opposed to being employed in factories. In sum, 

both poverty and lack of schooling opportunities have been attributed to the reasons 

behind the prevalence of child labour.122 

 

In the Iraqi case, majority of children have been forced to be breadwinners of their 

families to meet the fundamental needs of the household.123 Day to day poverty is 

reality for quarter of the country’s population, with an increase to 30% and more in 

rural areas. In addition to this is the high unemployment constituting around more than 

25% based on the report published by the Central Organization for Statistics – with 

unemployment among youth higher as they struggle to find positions in the lacklustre 

economy.124 

 

119 Joseph E Stiglitz, Making globalization work (WW Norton & Company, 2007), 23. 
120 Jocelyn Boyden, "Childhood and the policy makers: A comparative perspective on the globalization 
of childhood," Constructing and reconstructing childhood: Contemporary issues in the sociological 
study of childhood 2 (1997): 195. 
121 Eric V Edmonds, and Nina Pavcnik, "Child labour in the global economy," Journal of Economic 
Perspectives 19, no. 1 (2005): 199. 
122 Ibid, 196. 
123 AsmaHidoussi, "Iraq: The number of Mosul displaced increased to 500 thousand people," alaan.tv, 
http://www.akhbaralaan.net/news/arab-world/2017/4/18 (accessed April 21, 2017) 
124 UNICEF. Nowhere to Go: Children in Iraq trapped in cycles of violence and poverty as conflict 
reaches unprecedented levels. Iraq:  UNICEF Iraq website, 2017. Accessed Nov 17, 2017. 
https://www.unicef.org/arabic/media/24327_96531.html. 



48 
 

 

2.2 Historical Background of Child Labour 

The researcher discusses in this section, child labour in ancient civilizations, and 

Directions of some countries on Child Labour, in addition to international 

organisations activities to eliminate child labour. 

 

2.2.1 Child Labour in Ancient Civilizations 

Because child labour has existed since time immemorial, it is important to stress the 

status of child labour in ancient civilizations, while focusing on the following eras; 

Ancient Mesopotamia, Ancient Egypt, Ancient Greeks and Ancient Rome. 

 

To begin with, child labour was present in the Ancient Mesopotamia125, with children 

even having brands to indicate who owned them, whether freeman or nobles, and those 

that tried to escape met fatal consequences. Back then, children had no rights and the 

area did not only practice child labour but also slave labour. This was true for the upper 

classes (royalty, priests and government officials), who had slaves to their household 

work and their every bidding. In other words, slavery with ownership is a concept that 

originated from Ancient Mesopotamia.126 

 

Moreover, children those days were brought up according to gender roles, which led 

to boys learning things that they could someday use at work, whereas girls learned 

 

125 An ancient region of southwest Asia between the Tigris and Euphrates Rivers in modern-day Iraq. 
Probably settled before 5000 BC, the area was the home of numerous early civilizations, including 
Sumer, Akkad, Babylonia, and Assyria; Daniel T Potts, Mesopotamian civilization: the material 
foundations, (A&C Black, 1997), 55 
126 Adams, Gillian, "The first children's literature? The case for Sumer," Children's Literature 14, no.1 
(1986): 12 
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things that they could use to take care of their homes as mothers and wives. Also, 

parents in Ancient Mesopotamia hardly sold their children for slavery as it was not an 

agreed practice but if the family was suffering from extreme poverty and was not 

satisfied with the child’s behaviour or attitude, they would sell him/her to child labour. 

Moreover, slavery was perpetuated by debt payment for a period of time – this holds 

true for wives and children.127  

 

Literature emphasizes on hard work and intellectual achievement that was promoted 

by high civilization, artistic, legal, political, scientific and technological developments 

that were achieved by the Sumerians and Mesopotamians.128 In some instances, a child 

was pledged as a security for a debt/loan and enabling other family members to repay 

the debt can enhance credit access and this happened in formal and informal ways. As 

for default on payments, incentives were lower for community members that expected 

retaliation on their offspring and the whole family. Throughout the borrower’s life, 

making the child or wife as a deposit for a creditor as security appeared to be a common 

practice in several countries. This is evidenced by the Code of Hammurabi (1792-1750 

BC)129 that allowed such arrangements to last up to three years in Ancient 

Mesopotamia.130 

 

 

127 Kleinerman, Alexandra, and AlhenaGadotti, "Two Additional Old Babylonian Sumerian Literary 
Letters from Nippur," ZeitschriftfürAssyriologie 103, no.2 (2013): 154. 
128 Postgate, J. Nichol, "Early Mesopotamia," Society and Economy at the Dawn of History 52, no. 826 
(1992): 93. 
129 Hammurabi (c. 1810 BC - 1750 BC) was the sixth king of the First Babylonian Dynasty, reigning 
from 1792 BC to 1750 BC (according to the Middle Chronology). He was preceded by his father, Sin-
Muballit, who abdicated due to failing health. He extended Babylon's control throughout Mesopotamia 
through military campaigns. Hammurabi is known for the Code of Hammurabi, one of the earliest 
surviving codes of law in recorded history; J. Dyneley Prince, "The code of Hammurabi," (1904): 604. 
130 Garance Genicot, Child Bonded Labour, Technical report, (Georgetown University, 2007), 43 
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Other instances showed that the bonded labourer was transmitted to the child following 

the death of a parent and this led to the question of the debt inheritability. In different 

societies at different periods, children became responsible for the payment of their 

parent’s debt following the latter’s death. Contrastingly, in the current times, children 

are absolved from such responsibility legally, particularly for debts that their parents 

contracted for a total that is more than the estate’s value.131 In the entire cases of child 

bonded labour, a parent used one’s child to pay as a collateral and in contrast to such 

voluntary adult debt bondage servitude, child bonded labour, from the child’s 

perspective is clearly involuntary. Selling of children was also practiced and because 

it was viewed as a bad omen, parents only did it when they were faced with dire 

financial difficulties.132 

 

Moving on to Ancient Egypt,133 most children in those eras were educated via 

apprenticeship, vocational (reading and writing), with education for the privileged 

classes, particularly those that were expected to grow up as scribes, were provided at 

an early age. Such education provided reading, writing and arithmetic classes that were 

required for surveying and keeping accounts. Education had two stages, first, school 

for younger children and second, post-graduate for those that are enrolled as scribes to 

be expected to work in administrative departments or temple – the latter continued 

 

131 Garance Genicot, and Debraj Ray, "Contracts and externalities: How things fall apart," Journal of 
Economic Theory 131, no. 1 (2006): 79. 
132 J. Dyneley, 604. 
133 Ancient Egypt was a civilization of ancient North-eastern Africa, concentrated along the lower 
reaches of the Nile River in the place that is now the country Egypt. It is one of six historic civilizations 
to arise independently. Egyptian civilization followed prehistoric Egypt and coalesced around 3150 BC; 
Kerry Webb, "“The House of Books”: Libraries and Archives in Ancient Egypt," Libri 63, no. 1 (2013): 
25. 
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their schooling in writing model compositions, copying older texts and they were 

taught to develop calligraphy skills for hieroglyphics.134 

 

Aside from the above, the most important of the children’s literature instructions is the 

Middle Kingdom Instruction for Khety and is distinct from the above as it was 

specifically developed for children. Such instruction was often called the Satire of the 

Trades, which is the equivalent to the Sumerian ‘School Days’ and ‘A Scribe and His 

Perverse Sone’, written over 500 years after the first one. The latter tells about a father 

who takes his son, Pepi to place him in school to learn how to be a scribe, among the 

magistrates’ sons.135 

 

Similar to the Ancient Egypt era, majority of the countries around the world were 

living in poverty, with children and adults alike forced to be sold as slaves. In other 

words, slavery was prevalent in Egypt since the beginning of time, but it proliferated 

during the time of the New Kingdom, with a great proportion of the slaves constituted 

by children. Children slaves came to be in two primary ways; their families were very 

poor, and they needed money and children could be inherited as slaves if their parents 

were so. The increase in the slavery practice heightened during the New Kingdom 

owing to the pharaohs’ conquests of Nubia, Canaan and Syria, and capture people as 

prisoners of war, with their children becoming foreign slaves that inherited their 

parents’ statuses.136 

 

134 Erman, A, The Ancient Egyptians: A Sourcebook of Their Writings, trans. (AM Blackman, New 
York, 1966), xv. 
135 Lichtheim, Miriam, Ancient Egyptian Literature: A Book of Readings. The Old and Middle 
kingdoms (Berkeley 1973), 72. 
136 Kaushik Basu, and Zafiris Tzannatos. "The Global Child Labour Problem: What do we know and 
what can we do?," The world bank economic review 17, no. 2 (2003): 156. 
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In the era of the Ancient Greeks137, boys began going to school after the age of 7, with 

most of their childhood spent on game playing and listening to lullabies and stories 

told as fables, myths, legends and tales revolving around animals, witches and wizards 

– such stories were also part of religious rights, specifically choral performances of the 

Homeric poems (with both genders participating). These became the material of 

writing exercises that were incorporated into the curriculum of education.138 

Moreover, children were exposed to puppet shows and adult theater where they stayed 

with their mothers in a separate women’s section. After they learned the alphabet and 

words, the teacher read familiar passages aloud while the student wrote them down in 

wax tablets – in higher grades, the students were asked to make a summary or 

expansion of the passages, after which the teacher can check them, read them aloud 

and had the student read them aloud in class. Silent reading was not practiced. By the 

time the child reaches 14 years old, if they’re family was not poor, boys continued to 

go to study science, music, astronomy, arithmetic, geometry and literature and after 

they attained 18 years of age, they entered the army for two years mandatory service 

to the military, with only a few advancing to study literature, rhetoric, public speaking 

as well as philosophy.139 

 

 

137 The Greeks or Hellenes are an ethnic group native to Greece, Cyprus, southern Albania, Italy, 
Turkey, and Egypt and, to a lesser extent, other countries surrounding the Mediterranean Sea. Ancient 
Greece was a civilization belonging to a period of Greek history from the Greek Dark Ages of the 12th–
9th centuries BC to the end of antiquity (c. 600 AD); Carol G Thomas, Paths from ancient Greece, 
(Brill, 1988) 22. 
138 Small, Jocelyn Penny, Wax tablets of the mind: Cognitive studies of memory and literacy in classical 
antiquity (Routledge, 2003), 55. 
139 Marrou, Henri-Iréné, A History of Education in Antiquity, Trans (Lamb, G., New York: Sheed and 
Ward 1956), 33. 
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However, there were several reasons behind child slavery in Ancient Greece – one of 

which is being born into slavery. This happens when the city they come from was 

attacked in one of the battles that took place in those periods.140 Other instances told 

of being exposed as babies, with parents leaving their new-born on hillsides or the city 

gates to be taken care of by those passing by. Another reason pertains to poor families, 

who might sell one child into slavery, often a daughter as sons were needed at home 

to assist in agriculture. Still another way of becoming a slave was being kidnapped and 

sold to slavery.141 

 

Furthermore, in Ancient Rome142, Rome was founded by Romulus and Remus 753BC, 

and for 450 years, Rome remained an agrarian city-state that were less sophisticated 

than the neighbouring Etruscans and the Greek city-states of Southern Italy and Sicily. 

Children were home-schooled with the rudimentary education until poverty.143 But in 

the later years, there was a good deal of education, particularly reading of the works 

of famous authors namely, Cicero, Pliny the Younger, Plutarch, Seneca, Statius, and 

Quintilian, who provided evidence of their public works in education and reading and 

discussed educational theory and practice.144 

 

Historical studies have shown that the phenomenon of child labour is a very old and 

that ancient civilizations clearly had child labour. Although the conditions in which 

 

140 Sarah Pomeroy, Goddesses, whores, wives, and slaves: Women in classical antiquity (Schocken, 
2011), 43. 
141 Ibid, 44. 
142 In historiography, ancient Rome refers to the Roman civilization from the founding of the city of 
Rome in the 8th century BC to the collapse of the Western Roman Empire in the 5th century AD, 
encompassing the Roman Kingdom, Roman Republic and Roman Empire until the fall of the western 
empire; Stephen Mitchell, A history of the later Roman Empire, AD 284-641 (John Wiley & Sons, 
2014), 98. 
143 Nikolas Rose, Identity, genealogy, history (Sage Publications, 2000), 43. 
144 Stanley F Bonner, "Education in Ancient Rome, Berkeley." (1977): 46. 
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children live may differ from one civilization to another, the result is the same, which 

is that children are subjected to a major violation. 

 

It seems that the phenomenon of child slavery was a social phenomenon acceptable to 

those civilizations because of the poverty that led to the sale of children by their 

families and sometimes some parents leaving their children for free because of their 

inability to spend on them. Also, there are other reasons for child slavery shared by 

ancient civilizations which are debt slavery inherited from parents, as well as wars that 

result in taking children as slaves by the victorious party. Additionally, children are 

sometimes kidnapped for the purpose of selling or using them as slaves. So it can be 

said that the children were suffering from very bad and difficult conditions and that 

many of them may face death because of the hard work that exceeds their abilities. 

 

2.2.2 International Principal Directions on Child Labour 

There are three global child labour policy discourses. The first one stemmed from 

attempts to take children out of workplaces in the industrialized regions of the U.S. 

and Europe and it slowly proliferated around the world. This was due to the efforts of 

the International Labour Organization (ILO) beginning in the year 1919.145 The initial 

discourse was driven by the development of a legislative and regulatory framework 

that was adopted in the global and domestic arenas of most nations. The first discourse 

was based on the ideology advocated by the abolitionist school, that child labour 

(waged employment of children) should be totally eliminated.146 

 

145 Guy Standing, "Globalization, labour flexibility and insecurity: the era of market regulation," 
European Journal of Industrial Relations 3, no. 1 (1997): 11. 
146 Virginia Haufler, A public role for the private sector: Industry self-regulation in a global economy 
(Carnegie Endowment, 2013), 45. 
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One of the advocates of this discourse was Mendelievich who argued for the end goal 

to be the gradual eradication of child labour rather than improve working conditions 

for children. Thus, to totally eradicate child labour.147 However, the same author 

acknowledges the need to improve the children’s working conditions in the short-term, 

which mimics the approach the ILO adopts. Since the later years of the 1970s, the 

second of wave of child labour discourse became influential and focused on the 

intervening in the working children’s lives.148 The transition from the first discourse 

wave to the second one laid stress on the efforts exerted to enhance working 

conditions, to safeguard working children from being abused and exploited and to 

provide required life services like healthcare and education.149 

 

Some governments supported the dominating ideas that drove the second wave, with 

primary actors being NGO’s that provide services to working children. While 

legislation continued to be viewed as a crucial component of the wave, it only forms a 

single element in the prevention of child exploitation and does not form the end in 

itself.150 The growth of the second discourse was precipitated by the protectionist 

school of thought that did not consider the total eradication of child labour as the 

answer for its unrealism. The school advocates three arguments; first, children work 

because they need to for their families and this may be allowed to continue until and 

 

147 Elias Mendelievich, "Introductory Analysis," in Elias Mendelievich, ed., Children at Work (Geneva: 
ILO, 1979), 55. 
148 Virginia Haufler, 46. 
149 Jo Boyden and Assefa Bequele, "Child Labour: Problems, Policies and Programmes," in Assefa 
Bequele and Jo Boyden, eds., Combating Child Labour (Geneva: International Labour Office, 1988), 
17. 
150 Ibid, 13. 
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unless the country’s poverty and inequality problem is resolved.151 The second 

argument is that work may be beneficial to the child, in the form of income and gaining 

of vocational and social skills, so long as they are not exploited and not exposed to 

dangerous conditions that could damage their health and development.152 Third, 

children hold the right to work and the objective is not to prevent children from 

working, but to allow them to work via their rights to do so. The advocates of the 

second wave present one or a combination of the mentioned arguments above.153  

 

Moving on to the early 1990s, which brought on the third wave and proliferated around 

the globe, with the prominent actors having previous limited and sporadic concern in 

launching campaigns against children involvement in the workforce. Such wave 

stemmed primarily from the response towards the global economic developments, with 

child labour highlighted as an extreme instance of labour standards and human rights 

abuses that will continue to be so if left unresolved in the global trade.154 Consequently, 

children’s employment in the field of import/export drew attention to the child labour 

issue and it became engulfed in debates concerning free trade-labour standards.  

 

Regardless of their objectives, the actors in these debates pushed for unilateral 

consensus (e.g., boycotts and domestic legislation) and multilateral efforts (social 

clauses in trade agreements and the launching of human/social rights dimension into 

the WTO) to stop importing goods made by children. An abolitionist approach towards 

 

151 Smitu Kothari, "There's Blood on Those Matchsticks: Child Labour in Sivakasi," Economic and 
Political Weekly (1983): 1199. 
152 Sharon Bissell, "The politics of child labour in Indonesia: global trends and domestic policy," Pacific 
Affairs (1999): 355. 
153 Indrasari Tjandraningsih, "The Dilemma of Child Labour in Factories,” inn Chris Manning and Joan 
Hardjono, eds., Indonesia Assessment 1993-Labour. Sharing the benefits of Growth (Canberra: 1993): 
230. 
154 Robin Cohen, and Paul Kennedy, Global sociology, (Palgrave Macmillan, 2012), 66 
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child labour was adopted,155 with its main objective being the immediate abolishment 

of child labour, with visible examples of alternative suggestions. The approach 

disregards the realities of Third World countries. Some group members were against 

providing protective measures based on the fact that palliative measures could lead to 

the perpetuation and legitimization of the child labour issue.156 However, the 

redefinition of child labour as a trade issue has forced it to be included in public and 

political agendas all over the globe, and urged governments to respond in countries 

that are marked as having child labour problems.157 

 

2.2.3 Activities of the International Organizations against Child Labour 

The League of Nations were the first worldwide intergovernmental organisation whose 

principal mission was to maintain world peace. It was founded on 10 January 1920 

following the Paris Peace Conference that ended the First World War; in 1919. The 

organisation's primary goals, as stated in its Covenant, included preventing wars 

through collective security and disarmament and settling international disputes 

through negotiation and arbitration. The League lasted for 26 years; the United Nations 

(UN) replaced it after the end of the Second World War and inherited several agencies 

and organisations founded by the League.158 

 

The activities of the international organizations against child labour must be 

understood and known, particularly those of the League of Nations, International 

 

155 Frederick Bird, "International Trade as a Vehicle for Reducing Poverty: The Body Shop’s 
Community Trade Programme," International Businesses and the Challenges of Poverty in the 
Developing World, Palgrave Macmillan, London (2004): 227. 
156 Assefa Bequele, "Combating child labour: contrasting views and strategies for very poor countries," 
Conditions of Work Digest 10, no. 1 (1991): 9. 
157 Frederick Bird, 228. 
158 Francis Paul Walters, A History of the League of Nations (London: Oxford University Press, 1952), 
65. 
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Labour Organization, and the United nations that exerted more efforts to protect 

children all over the globe against child labour practices, by using peaceful 

negotiations in the hopes of promoting and maintaining peaceful societies.  

 

Despite the existence of slavery and child labour since the beginning of time, the 

Declaration Relative to the Universal Abolition of the Slave Trade (1815 

Declaration),159 was the pioneering international instrument to raise condemnation 

against it. The movement worked towards abolishing the death penalty in order to stop 

slave trade across the Atlantic Ocean, and grant slave’s freedom in the U.S colonies 

and Europe. Several multilateral and bilateral agreements traced back to the early 19th 

century,160 stipulated provisions that prohibited these practices in war and peace times. 

There were many of such agreements between 1815 and 1957, numbering 

approximately 300 international conventions for slavery abolition.161 

 

Following the lead of the United Nations and League of Nations, work towards 

elimination of slavery intensified, directing international attention to slavery and its 

related practices, to be eradicated after the advent of the World War I.162 Following 

World War II, the United Nations directed ongoing efforts towards the same objective 

and in the present, it became the will of the established international law principle that 

slavery prohibition and the prohibition of slavery-related practices have reached the 

rank of customary international law and the status of Jus cogens.163 In fact, it has been 

 

159 D Kennedy, “The move to institutions,” Cardozo Law Review 8, no, 5 (1987): 841. 
160 Erez Manela, The Wilsonian moment: self-determination and the international origins of anticolonial 
nationalism (Oxford: Oxford University Press, 2007), 44. 
161 A E Zimmern, The League of Nations and the Rule of Law 1918-1935 (1969): 22. 
162 Ibid. 
163 Norms from which no derogation is permitted; those norms recognized by the international 
community as a whole as being fundamental to the maintenance of an international legal order; Prosper 
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identified as one of the instances of ‘Erga mones’ obligations that stem from the 

Human Rights Act by the International Court of Justice.164 Moreover, the slavery 

practice has been universally acknowledged as a crime against humanity, making it a 

basic right to be free from slavery and that all States are obliged to bring the nations 

of abuse to be accountable to the Court of Justice.165 

 

The concept of slavery was first defined in an international agreement in the Slavery 

Convention at the League of Nations on September 25, 1926,166 referring to slavery as 

the person’s status/condition over whom any or all powers that are attached to the 

ownership right are exercised.167 Slave trade was defined as any or all acts involving 

capturing, acquiring or disposing a person intending to reduce him to slavery. Any act 

involved in acquiring a slave for selling or exchange in trade or business in the slaves 

transport is a slave trade.168 Despite the interdiction of the related practices of slavery 

by the Slavery Convention, with the urging of the League of nations, procedures were 

set up to go through the slavery cases in the States, but no international body was set 

up to evaluate and follow-up on the alleged abuses. However, regardless of these 

weaknesses in the League of Nations, the governments’ publicity and pressure boosted 

the enforcement of legislation for slavery abolishment in countries, including Nepal 

and Burma in 1926.169 

 

Weil, "Towards relative normativity in international law?." American Journal of International Law 77, 
no. 3 (1983): 442. 
164 Donald Birn, The League of Nations Union, 1918–1945 (Oxford: Clarendon Press, 1981), 15. 
165 R C Redman, “The League of Nations and the Right to be Free from Enslavement: The First Human 
Right to be Recognized as Customary International Law,” Chicago-Kent Law Review 70 (1994): 759. 
166 Theodore Roosevelt, ‘The League of Nations,’ Roosevelt in the Kansas City Star (1918): 263. 
167 Peter Yearwood Guarantee of peace: The League of Nations in British policy, 1914–1925 (Oxford: 
Oxford University Press, 2009), 35. 
168 Ibid. 
169 Report of the Temporary Slavery Commission to the Council of the League of Nations 
(A.17.1924.VI.B), 1924, quoted in “The suppression of slavery” (Memorandum submitted by the 
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In 1931, due to post First World War deliberations, the established experts committee 

dealing with slavery ended and a pre-World War II led to the adoption of several 

international conventions on trafficking women for the purpose of prostitution.170 Such 

abuses were excluded from the Slavery Convention and were not addressed by the 

expert committees on slavery, despite the fact that pioneering international convention 

on trafficking women highlighted this fact when it came to the white slave trade. The 

Council of the United Nations Economic and Social Council (ECOSOC)171 set up an 

ad hoc slavery commission in 1949. The commission revealed no sufficient reason to 

reject or change the definition articulated in Article 1 of the Slavery Convention 

1926.172According to the committee, the definition provided by the Slavery 

Convention failed to cover the different practices of slavery and the existing forms of 

slavery that should also be prohibited.173 It thus recommended that the supplementary 

agreement that was written to include the practices that mimicked slavery be identified 

by the League of Nations in order to complete the preceding agreement.174 Also, the 

general slavery framework covered every type of labour, including child labour and 

 

Secretary-General to the Ad Hoc Committee on Slavery), United Nations document ST/SPA/4 (1951), 
para. 22. 
170 Ibid. 
171 The United Nations Economic and Social Council (ECOSOC) is one of the six principal organs of 
the United Nations, responsible for coordinating the economic, social, and related work of 15 UN 
specialized agencies, their functional commissions, and five regional commissions. The ECOSOC has 
54 members. It holds one four-week session each year in July, and since 1998, it has also held an annual 
meeting in April with finance ministers heading key committees of the World Bank and the International 
Monetary Fund (IMF); Walter M Kotschnig, "The United Nations as an instrument of economic and 
social development," International Organization 22, no. 1 (1968): 19. 
172 Helen Cory, Compulsory arbitration of international disputes (New York: Columbia University 
Press, 1932), 43. 
173 D Patterson, “The United States and the origins of the world court,” Political Science Quarterly 91, 
no. 2 (1976): 279. 
174 V Nanda & C. Bassiouni, “Slavery and the Slave Trade: Steps Toward Eradication,” Santa Clara 
Lawyer 12 (1971): 424. 
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forced labour. The Convention (1999) mentioned that one of the worst child labour 

forms is slavery.  

 

Moving on to another related organization, the International Labour Organization was 

primarily set up to abolish child labour.175 Throughout history, the major tool used by 

ILO to bring about the effective abolition of child labour has been to adopt and 

supervise labour standards embodying the concept of the minimum age for 

employment or work. Since 1919, the principle upon which the minimum standard of 

age was gauged by ILO was based on schooling.176 In particular, Convention No. 138 

stipulates that the minimum age for being employed should not be less than the age of 

compulsory schooling completion.177 

 

In 1999, ILO adopted Convention No. 182 that worked towards the consolidation of 

the elimination of child labour based on global consensus. This directed the focus of 

the goal as expressed in Convention No. 138, which is effective abolition of child 

labour.178 Additionally, the concept of worst forms assisted in setting priorities and in 

providing an entry point to tackle the commonplace child labour problem. The concept 

also directed the focus to the effect of work on children and the work they are 

employed in.  
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177 International Labour Organization, Convention No. 138 on the minimum age for admission to 
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2.2.4 Child Labour in Developing and developed Countries 

This study examined child labour in developing and developed countries as a sample 

of most countries that include child labour. The purpose of this study is to identify the 

reasons of child labour in those countries to make a clear picture about child labor in 

the world as well as to identify similarities and differences with child labour in Iraq, 

which faces unstable situations. Besides, to know the forms of child labor and the 

challenges children face in all the countries interested in this study and to know the 

difference between them and the problems and challenges facing Iraqi children, as 

these challenges aroused due to the armed conflict, lack of security and instability.  

 

Therefore, the researcher addressed child labour in a number of developing and 

developed countries besides Iraq to suggest a suitable mechanism to eliminate child 

labour in Iraq. The proposed mechanism must be compatible with the specific reasons 

that led to child labor, as well as the problems and challenges faced by Iraqi children, 

and this mechanism facilitates the identification of the problems, treatments, and the 

delivers the necessary proposals for it. Accordingly, the researcher dealt with the 

developing countries first, then the developed countries, as follows: 

 

1. Child Labour in Developing and developed Countries 

In the context of developing nations, child labour has become an unmanageable issue, 

with current statistical results showing that around 18% of the world’s children aged 

between 5 and 14 are working almost full time.179 Also, children primarily work in 

agriculture or industries that put them at risk by exposing them to hazardous working 

 

179 Eric V Edmonds, and Nina Pavcnik, "Child labour in the global economy," Journal of Economic 
Perspectives 19, no. 1 (2005): 199. 
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environments. The top concern is that many children are induced into the sex trade, 

which also involves the trafficking of humans.  

 

The notable aspect of child labour is the children’s living conditions, with 60% of 

children in Asia involved in child labour, and 23% in the Sub-Saharan Africa, 

indicating that almost all child labour cases live in developing nations.180 A developing 

country refers to a country that thrives in agriculture, but strives to establish an 

industrial economy to enter global market competition. Hence, in the present study, 

the focus is laid on child labour in developing nations, with the worst forms of child 

labour notably prevalent.  

 

I. Child Labour in Asia 

In the most current the report of ILO Global concerning child labour, the number of 

working children under 15 years of age in the Asia Pacific region numbered 5 million, 

which increased to 122 million (2000-2004).181 Such positive development does not 

mean that the region is out of the doldrums, it only means that major challenges are 

still faced, with the number of children working in the Asia Pacific being larger than 

in any other part of the world. Furthermore, the abolition of child labour development 

is still minimal in comparison to the developments in the Caribbean nations and in 

Latin America.182 

 

 

180 Nelien Haspels, and Michele Jankanish, eds. Action against child labour (International Labour 
Organization, 2000), 34. 
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179. 
182 Shirley Gatenio Gabel, and Sheila B. Kamerman, "A global review of new social risks and responses 
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The most egregious forms of child labour include child trafficking, commercial sexual 

exploitation, bonded child labour, child domestic labour, hazardous child labour and 

recruitment of children for armed conflict or drug trafficking. In many countries, there 

is a high prevalence of child labour along with political turmoil and conflict, that 

contribute to the problem and prevent its resolution. Additionally, in natural disaster 

areas, the majority of the working children are vulnerable to child labour hazardous 

outcomes. Therefore, the study selected Bangladesh, Nepal and India to examine the 

issue of child labour.  

 

i. Child Labour in Bangladesh 

Bangladesh is home to over 5% of the world’s working children population183 and 

based on ILO statistics, over 3.2 million children in Bangladesh are in child labour. In 

fact, working children are evident in the day-to-day lives in Bangladesh, at roadside 

tea stalls, weaving between cars in traffic, pleading goods to motorists, while other 

children are quietly working as domestics, making their monitoring quite difficult. The 

average child labourer works 55.8 hours a week, 9.3 hours per day, and 6.02 days per 

week. About 38% of child labourers work over 10 hours every day, and around 65% 

of them are convinced that their work may not be acceptable to society, with wages 

being U.S.$3.3. Most of the child labourers are 12 to 17 years old.184  

 

The majority of child labourers in Bangladesh are exposed to hazardous work 

environments, which threaten their physical and mental development. In 2009, 

according to the UN Committee on the Rights of the Child, the majority of children in 

 

183 The Daily Star, 2011, "No to domestic help under-12," February 16, 
http://www.thedailystar.net/newDesign/newsdetails.php?nid=174411 (Accessed: 27 March 2018). 
184 Bangladesh Bureau of Statistics, Report on National Child Labour Survey, 2002-2003. 
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Bangladesh continue to work in the top five worst child labour forms: welding, auto 

workshops, road transportation, battery recharging, and tobacco factories. Based on 

the Committee, child labour laws must be enforced and monitored for their current 

applications and the public must be made aware of the adverse impact of child 

labour.185 

 

Bangladeshi children are doing the worst kinds of labour in domestic services and 

agriculture.186 In the former, children face work risks when using dangerous tools and 

machinery, being exposed to pesticides, and carrying heavy loads.187 Girls are working 

in private households as domestic servants and face abuse, including sexual 

exploitation.188 Child labourers are also involved in dangerous work, including 

welding, rickshaw pulling, carpentry, repairing automobiles,189 and the manufacture 

of salt, soap, matches, bricks, cigarettes, footwear, steel furniture, glass, jute, leather 

and textiles.190 These goods are produced in workshops or homes where dangerous 

chemicals and sharp objects are used, in cramped conditions with low lighting, and the 

children work for hours on end. Children have also been exposed to hazardous 

chemicals as they dismantled large ship parts or ship breaking, which they were too 

physically immature to do.191 Children work as garbage pickers, beggars, potterers and 

 

185 Kebebew Ashagrie, Statistics on working children and hazardous child labour in brief (ILO, 1997), 
43. 
186 International Research on Working Children, "The Worst Forms of Child Labour in Asia: Main 
Findings from Bangladesh and Nepal; 2010," 
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ng_2010.pdf (Accessed: 1 April 2018). 
187 KM Mustafizur Rahman, Towfiqua Mahfuza Islam, and Md Ismail Tareque, "Socio-economic 
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188 ILO-IPEC, 2011. Final National Consultative Workshop on Formulation of National Plan of Action 
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vendors on the streets,192 in severe weather conditions. They work in debris from car 

accidents on the roads and walkways, while being controlled by criminal enterprises. 

These children labour in hotels and restaurants, working long hours and suffer abuse 

from their employers.193  

 

In Bangladesh, children can also be found as indentured servants, or forced into the 

fish drying trade,194 as well as in local commercial sex trafficking, and transported to 

India to be sexually exploited there.195 Children living on the streets are forced into 

illicit activities, such as smuggling, arms trading, and drugs.196 

 

ii. Child Labour in Nepal 

In Nepal, the lack of and the unequal distribution of cultivatable land has forced 

families to search for other avenues of livelihood in order to survive. This has resulted 

in the temporary migration of farmers to seek work in urban areas, (e.g., from 

Kathmandu to India),197 in stone quarries, carpet factories, brick kilns, and 

construction.  

 

The trend of leaving home to find work in a city is not limited to adults alone. Children 

must travel with their families at a young age, regardless of the lack of educational 

 

192 E Hossain, and F. Urmee, "Child Labour Unabated. The Daily Star, June 12," (2010): 16. 
193 U.S. Department of State. Bangladesh in Country Reports on Human Rights Practices- 2011. 
Washington, DC; May 24, 2012. 
194 ILO, BBS. Pilot Survey 2010: Working Children in Dry Fish Industry in Bangladesh; 2011 
December. 
195 Bangladesh Bureau of Statistics, 2009. Report on Commercial Sexual Exploitation of Children Pilot 
Survey 2008. Dhaka; August. 
196 S Alam, "Child Labour and Child Rights, The Financial Express, Dhaka, October 15, Editorial," 
(2011): 9. 
197 Susan Thieme, Social networks and migration: Far West Nepalese labour migrants in Delhi 7, LIT 
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opportunities, who follow in the footsteps of neighbours and peers that have been 

earning money in urban areas. However, the children become labourers when they are 

old enough to leave the safety of the villages and face the risks and responsibilities of 

the city, when they turn 12 years old in this case.198 

 

In Nepal, child labour exists because children are expected to contribute to the care of 

the household from a young age, in light of the country’s poor economic development. 

The work they do ranges from simple household chores (while going to school), to 

more time-consuming work that interrupts their school attendance, thereby making 

them dropouts. The children’s contribution to the household is expected not only from 

the poorest families, but also from those that are better off.199 The burden on the child 

is particularly heavy when the household is having financial difficulties.  

 

Nepalese children are involved in various work activities, from assisting the family 

with agricultural tasks, to full-time labour that leaves them exposed to mental and 

physical hazards. Primarily, because the majority of the children work in the informal 

sector.200 

 

Specifically, children in the rural areas assist their parents with agriculture, animal 

husbandry, and manual labour like pottery, iron smith, basket making, shoemaking, 

sewing and the like and even construction work.201 By contrast, child labourers in 

 

198 Ibid. 
199 Moni Nag, et al, "An Anthropological Approach to the Study of the Economic Value of Children in 
Java and Nepal [and Comments and Reply]," Current Anthropology 19, no. 2 (1978): 293. 
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Development 27, no. 3 (2003): 267. 
201 Eric V Edmonds, and Nina Pavcnik, "Child labour in the global economy," Journal of Economic 
Perspectives 19, no. 1 (2005): 199-220. 
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urban towns, come from rural areas to work as domestics, carpet weavers, 

embroiderers, in garment/textile factories, brick kilns, stone quarries and mines, or as 

tourist porters, in markets and bus parks. They can also be found working as waiters, 

assistants, cooks, dancers, prostitutes, beggars, rag pickers, street vendors, 

transportation ticket collectors and even drivers. Nepal’s open border with India 

exposes children to human trafficking risks where they end up working as prostitutes 

in circuses. They work in carpet mills, embroidery, garment, and bidi industries, in 

road construction, and as domestic workers in the neighbouring country of India.202 

 

Based on assessment studies conducted by ILO in the above private and public sectors, 

children as early as 10 to 14 years of age become labourers, most are high school 

dropouts from large families with little or no income. Over 80% of Nepali children 

migrate to other regions for work opportunities. Aside from children working in 

bonded agricultural labour and long-distance porters in rural areas, the majority of 

child labourers move to the urban areas in search of livelihood.203 

 

iii. Child Labour in India 

The national development of India is still faced with numerous economic barriers and 

child labour is one. India has been facing this problem throughout history. Child labour 

has been connected with the socio-economic development of the country since its 

inception, becoming more pronounced following its economic revolution.204 

Currently, in India, the child labour problem has reached proportions of being a social 

menace that threatens the fabric of society. It has become a popular topic for debate 

 

202 Ibid. 
203 ILO/IPEC (2004) Child Labour and Responses. Overview Note Nepal. Geneva: ILO/IPEC. 
204 R. K Goyal, "Child Labour in India," Indian Labour Journal 28, no. 2 (1987): 355. 



69 
 

now by the majority of western nations, citing both India and China as the two top 

countries with poor child labour records. Although policies and laws in India have 

been established, the economic and social dilemma of child labour has worsened. 

Based on the ILO (2004) statistics, over 100 million children are child labourers in 

various states in India, indicating that 1/4 of child labourers in the world are Indian. 

Therefore, regardless of its industrialization, urbanization, and privatization statistics, 

India has positioned itself as the top country in the world with the highest quantity of 

child labourers.205 

 

The majority of the child labourers in India are exploited and denied the basic child 

rights of education, healthcare, adequate nutrition, leisure time, safety and security.206 

In India, girls generally do the domestic work, and they make up the majority of child 

labourers in the country. Education is, in fact, the most powerful means of preventing, 

mitigating, and eliminating child labour according to UNICEF.207  

 

II.  Child Labour - Africa 

Empirical data concerning African child labour provides ample evidence on the 

different types of child labour in Africa. However, while empirical studies have been 

conducted throughout the years in scattered anthropological work, with some details 

of the children’s activities, quantitative studies dedicated to the Sub-Saharan context 

have been conducted recently. In fact, there are two ILO surveys that were conducted, 

in Ghana and the other in Senegal, and with information from household surveys, the 
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World Bank staff managed to examine child labour in Ghana, Cote d’Ivoire, Zambia 

and Tanzania.208 

 

Studies have yet to focus on rural areas, where 90% of child labour is located, 

particularly in Ghana and Cote d’Ivoire. Studies are mainly focused on the welfare 

issue in terms of child labour-school participation rates, while a few of the studies that 

are in topic reported inconclusive results.209 Among them, a weak negative correlation 

was found by Canagarajah and Coulombe between school and labour participation in 

Ghana. Such a weak relationship, with the exclusion of domestic work, is expected as 

the majority of the children are registered as working and going to school due to the 

general definition of child labour. Only a small proportion of the children are labourers 

who forsake their schooling and are at risk of being exploited.210 

 

According to the time allocation data obtained from Ghana and Cote d’Ivoire, there 

are significant differences between rural and urban children, while Benin results are 

even more unclear. In rural areas, school children have a higher tendency to go to 

school and work, with varying patterns. Meanwhile, in the Tanzanian context, the sum 

of schooling and work remained constant, but in Benin, children who also attend 

school, do not work as much as those children who do not attend school. Those who 

work as domestic helpers in urban regions, are poor relatives from rural areas who 

come to replace the urban domestic children who return to school.211 
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In the context of Ethiopia, studies on the low school attendance of the country showed 

that the top reason for dropping out of school among rural children is work-school 

conflict and for girls, the top reason for non-enrolment is household labour needs. In 

sum, the low school attendance in the Ethiopian case, the time allocation data from 

Ghana and Cote d’Ivoire revealed significant differences between rural and urban 

children.212 As mentioned, urban households mainly employ their rural relatives to 

work in their households, while their own kids are sent to school.213 Specifically, the 

low school attendance in Ethiopian rural areas may lead to a significant negative 

relationship between child labour and African countries schooling, although the 

number of children overworked in their employers’ farmlands and households still 

remain unknown.214     

 

2. Child Labour in Developed Countries 

Child labour is a universal issue as it is interrelated with the socio-economic plight of 

the people. Accordingly, in every society children have helped to achieve goals 

characteristic of their social group. Unlike developing nations, developed nations have 

managed to control the majority of their social problems including poverty and 

population increases. The economies of developed nations are higher compared to 

developing country’s, however, it can still be observed that child labourers also exist 

in developed nations. This study has chosen the U.S. and the UK for examination.  
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Since time immemorial, children have worked as servants and apprentices. During the 

Industrial Revolution, child labour reached new heights in that children had to toil for 

long hours in factories risking substantial hazards for low remuneration.215 Employing 

children was more feasible because they are smaller in size, allowing them to move in 

small tight places in factors/mines, where adults were not able to go. They were easily 

managed and controlled and they were paid less. At that time child labourers worked 

in order to support their families’ income thereby forsaking their education. However, 

19th century reformers and labour organizers attempted to limit child labour and 

enhance their working conditions to no avail, but the market crash was what led to 

swaying the public consensus.216 

 

Currently, the mitigated child labour rate in the U.S. is one of the top monumental 

changes in the socio-economic life of the nation over the last two hundred years. Child 

labour was not a controversial subject in colonial America, but an integral part of 

agriculture and handicrafts, where children worked on the family farm and hired by 

other farmers. Boys of ten to fourteen years old generally began their trade 

apprentices,217 but by the 19th century, both of these types of child labour were phased 

out, and factories opened the way by employing child labourers. Consequently, young 

women and adult immigrants replaced the children in the textile industry. Although 

children continued to work in other businesses, they were paid lower wages and were 

easier to manage compared to their adult counterparts but were a challenge for labour 

unions.218 
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By the 1900s, 18% of the American workers were under the age of 16 and education 

reformers in the mid-19th century advocated that native-born children attend primary 

school for personal fulfilment and for the nation’s development. This resulted in 

several states enforcing a minimum wage for labour and minimal requirements for 

school attendance.219 Because of loopholes the laws were not strictly enforced and the 

immigrant influx into the country were people from southern and eastern Europe 

beginning with the Irish in the 1840s, until 1880. Thus, a new population of child 

workers were generated. The majority of the immigrants came from rural areas in their 

countries and viewed child labour as the Americans did in the 18th century.220 

 

The new population of child workers came at an opportune time because of the 

significant expansion of U.S. industry in the final quarter of the 19th century, increasing 

jobs that matched children’s capabilities. This led to the increasing percentage of 

children (10-15 years old) who needed to find legal employment.221 Despite the 

evidence that 1.75 million children were workers, the number was much higher, 

indicating that 18% of the children in the U.S. were employed in the 1900s. They were 

employed in the cotton mills (25% below 15 years old), with half of them less than 12 

years of age. Additionally, the children were faced with hazardous working conditions 

that the public was made aware of.222 
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Since the 1900s, the U.S. exerted determined efforts to regulate and eliminate child 

labour as evidenced in its social reforms. The National Child Labour Committee,223 

established in 1904, and other such organizations, adopted a gradualist philosophy that 

used flexible tactics to address the issue, but with slow progress. The committees were 

the first to use techniques of mass political action, with the inclusion of expert’s 

investigations, extensive use of photography to the dramatize the poor working 

conditions of the children, pamphlets, leaflets, mass mailings, as well as sophisticated 

lobbying. Regardless of the above adopted activities, success hinged upon the political 

climate at that time, and the developments that minimized the need for and feasibility 

of child labour.224 

 

From the years 1902 to 1915, many laws limiting child labour were passed during this 

period by state legislatures after child labour committees put emphasis on the need for 

reforms. However, gaps remained, specifically in the southern states, which resulted 

in the decision to work towards a federal child labour law. Such a law was passed by 

Congress in 1916 and 1918, although the Supreme Court declared the law had 

unconstitutional aspects.225 

 

 

223 Founded in 1904, the National Child Labour Committee set out on a mission of "promoting the 
rights, awareness, dignity, well-being and education of children and youth as they relate to work and 
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This was followed by seeking a constitutional amendment by child labour opponents, 

that authorized federal child labour legislation, which Congress passed in 1924. 

Nevertheless, factors prevented a majority of the states from ratifying the amendment 

because church groups and farm organizations feared the expansion of federal power 

in areas related to children.226 

 

In the U.S., child labour reform benefitted from the Great Depression’s transformation 

of political attitudes in the country. The Fair Labour Standards Act of 1938, established 

the national minimum wage and maximum work hours for the first time in interstate 

commerce, and placed limitations on child labour. Thus, employment of children under 

16 years old was totally prohibited in both manufacturing and mining industries.227 

 

Such success was attributed to the extensive rejection of child labour, which 

precipitated long-term work of the child labour committees and the reform climate in 

the New Deal period, as well as the inclination of the Americans to replace children 

by adults in employment positions. Added to this are other factors that contributed to 

the decrease of child labour. For instance, the development of new machinery cut the 

working of children in two ways: most of the simple tasks that children used to do, had 

become mechanized and semi-skilled adults had to be put into place to use the 

equipment efficiently.228 
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Additionally, different jobs demanded higher educational degrees and the states 

responded by maximizing the number of years of education required for positions, 

lengthening the school years, and enforcing truancy laws in an effective way. 

Educational needs were clarified that Congress had to amend the child labour law in 

1949 to include businesses that were not mentioned in 1938, which was agriculture, 

transportation, communication and public utilities.229 

 

Moving on to the UK context, poor children from working-class families used to work 

prior to the industrialization era, doing household chores and family ventures. The 

practice of children working in the UK can be traced back to the medieval era, when 

fathers allowed children to spin thread for weaving on the loom.230 Children also 

performed various tasks that were supplementary to their parents’ tasks, but 

contributed greatly to the economy of the household. For instance, children that live 

on farms work to take care of the animals or to use them in planting, pulling weeds or 

harvesting crops.231 Youth primarily worked in husbandry back in the 16th century, 

with boys working to care for animals and girls milking cows and taking care of the 

chickens. Homes recruited children to sweep chimneys, do domestic work or assist in 

the family business. Children work as apprentices with their master, which has a 

workshop located at home or near to the family dwelling. Children earned no wages 

while learning a trade, and after they learned the trade they became journeyman. When 

they reached the age of 21, they established business start-ups, reaching the level of 
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masters. This was considered a fair arrangement by both parents and children under 

the condition that the master did not abuse the child during the apprenticeship.232 

Nevertheless, the apprenticeships of chimney sweeps were deemed to be harming the 

children and exploiting them as boys as young as four years of age sweeping chimneys 

to clean soot off the sides of the chimneys, along which they have to pass through 

narrow chimneys while doing so.  

 

The Act of 1788 was passed in Britain, as the first labour law to protect children from 

poor working conditions, and focussing specifically on the chimney sweep’s plight. 

By the age of 12, girls left home to be domestic servants in the households of middle 

to high class citizens like artisans, traders, shopkeepers and manufacturers. Their 

remuneration was low, but they also received room and board in exchange for 

household chores involving cleaning, cooking, taking care of children, and shopping 

for necessities.233 

 

The best situation for child labourers, was occupied by children employed at home as 

assistants in domestic production (cottage industry). They worked for their parents and 

at the same time, were trained in a trade that contributed directly to the family’s 

productivity and income.234 Girls were trained in dressmaking, button and hat making, 

whereas boys were trained in shoemaking, making potteries and horse shoeing. 

Despite the variation of hours from one trade to the next and one family to the next, 

children worked around the clock, with breaks only to partake meals and tea. But often, 
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the hours remained varied throughout the year or even from one day to the next based 

on the family events or the weather. Society did not frown upon this type of child 

labour, but rather viewed it as a family necessity and good for the children’s 

development.235 

 

In the UK, early industrial work was performed in rural textile mills built in 1769, with 

child apprenticeships hired as primary workers, bringing a different connotation to 

child labour. In Charles Dicken’s literature, he called the work houses dark satanic 

mills.236 Edward P. Thompson referred to them as places of sexual license, foul 

language, cruelty, violent accidents, and alien manners.237 The custom was that 

agricultural and domestic workers spent long hours in work houses, for several 

generations. In the factory system, strict discipline, harsh punishments, unhealthy 

working environments, low wages and inflexible hours prevailed. It was as if the 

employer-employee relationship was depersonalized and workers are stripped of their 

freedom, dignity, and individuality. The child apprentices were often paupers taken 

from orphanages and other workhouses, after which they were housed, fed but not paid 

for their day-long work in the mills. In 1784, approximately a third of the working 

population in the mills consisted of apprentices 80-90%.238 

 

With the invention of the Watt’s steam engine, mills no longer required apprenticed 

orphans to be located near water, factory towns, and villages, randomly turning up in 
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different areas namely, Lancashire, Manchester, Yorkshire and Cheshire. The owners 

of the factories would employ poor children and working-class children to prepare and 

spin cotton, flax, wool and silk.239 

 

The cruelty in the mills involving children became a matter of social scrutiny and 

political arguments, with children working in horrendous conditions and being 

exploited by industrialists. As a result, children as young as 5-6 years of age worked 

around the clock, six days a week, without meals, and living in crowded, dark and 

drafty factories for their weekly earnings.240 This was when the reformers demanded 

child labour laws to be passed, and the Parliament took action by establishing a Royal 

Commission of Inquiry into the employment of children. On the other hand, optimists 

contended that child employment in factories benefited the child, family and country, 

with conditions no worse than where they came from at their cottages, and from 

working in chimneys. Easy work helped children contribute to the income of their 

families, and factory workers argued that it was necessary for children to be employed 

for the smooth production of merchandise in order to remain competitive.241 

 

Upon hearing the two sides of the debate, parliament passed several child labour laws, 

three of which affected children’s employment in the textile industry. The Cotton 

Factories Regulation Act of 1819, which established the youngest working age to be 

nine years old, and maximum working hours set at twelve. The Regulation of Child 

Labour Law of 1833 established that inspectors are to make sure the laws are enforced. 
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Lastly, the Ten Hours Bill of 1847, limited working hours for children and women to 

ten.242 

 

During the Industrial Revolution, the extent of children’s work was attributed to 

changes in the concept and level of employment of children in factories. According to 

Cunningham, idle children posed more problems during the Industrial Revolution 

compared to those who were exploited for employment.243 The author examined the 

Report on the Poor Laws in 1934 which revealed that very little employment was 

available for children from parish to parish. 

 

Contrastingly, Cruickshank, and Hammond contended that a great number of children 

were textile factory employees,244 but two such opposing claims are reconcilable as 

laws on child labour were not strictly enforced in the market at the national level. Child 

labour appeared to be a phenomenon based on regions, with a high percentage in the 

manufacturing states and low percentage in rural and farming areas.245 

 

The 1841, the British consensus on children’s work did not conduct a comparison 

between the number of child farmers in the cottage industry, and in factories during 

the British industrial revolution. The number of children employed by those industries 

that lead the industrial revolution in textiles and coal mining, however, can be 

approximated.246 
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The role of child labour in the industrial revolution in Britain, had several economic 

historians attempt to shed light on its extensive prevalence. They proposed a 

competitive model of the child labour market to examine the leaders among employers 

who are demanding the supply of children labourers from families.247 Based on the 

dominant consensus, there was a large supply of children that were added to increase 

industrial workplaces employment, turning child labour into a social issue. The top 

reason behind the increased supply is poverty, where families used to offer their 

children’s services at work in order for their livelihoods. Work used to be a traditional 

and customer aspect of the ordinary people’s lives, with the parents working since their 

childhood, expecting their kids to also be employed.248 At that time, the prevailing 

notion was such that working class children were little adults, and as such, they should 

contribute to the family enterprise/income. In other less popular premises of the 

increased child labour phenomenon, parents were assumed to send offer their 

children’s services owing to their greed for money and leisure time, or it was the desire 

of children to work outside the house as their parents abused them emotionally and 

physically. No matter what the reason behind the increased children labour supply, 

scholars are of the consensus that because mandatory schooling laws were passed only 

in 1876, parents did not have much choice.249 

 

Moving on to child labour demand, some dominant explanations claim that child 

labour demand rather than supply, heightened the issue of child labour during the 
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industrial revolution. According to some prior factory owners and industrialists, 

children form a source of cheap labour and they bring about competitiveness. 

Managers also obtained advantages from employing children and these included their 

obedience, submissiveness and likely response to punishment and lastly, they were 

unlikely to form unions. The development of machines decreased procedures to simple 

one-step tasks, and such tasks could be done with unskilled workers as opposed to 

skilled ones.250 Notably, a few scholars also revealed that children have nimble fingers, 

are small in size and they were supple enough to work the new machinery and adapt 

to work situations. Children were suitable to work small machinery close to the 

ground, work in narrow places like coal and metal mines. In other words, it was the 

industrial revolution that demanded for child labour by creating work circumstances 

where children can be leveraged for their productivity.251 

 

Having explained both supply and demand of child labour, it is time to move on to the 

influence of child labour laws. At that time, labour laws pertaining to children were 

not robust enough to deter employers/families because of the minimal fines compared 

to the children’s generated wages, and lackadaisical enforcement of laws. But 

according to some scholars, laws did work towards reducing the number of children 

working and their work hours.252 

 

Several opinions have been gathered concerning the reasons behind the diminished 

role of child labour in industry. It is believed among social historians that the 
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increasing domestic ideology of the father as the breadwinner of the family and the 

mother as the household caretaker was integrated in the upper and middle classes and 

it proliferated to the working class. On the other hand, economic historians revealed 

that the rise of living standards coupled with the Industrial Revolution paved the way 

for fathers to keep their kids at home.253 Compulsory education laws were passed late 

so other scholars were of the opinion that families became inclined towards schooling 

and voluntarily started sending their kids to school, while others claimed that 

technology development and the more complicated machinery, needed skilled adult 

males strength and thus, child labour in Great Britain declined.254 Despite child labour 

being a thing of the past for Britain and other developed countries, some developing 

countries are still tackling the issue as a social and political problem.  

 

2.3 The Conceptual Frameworks of Child Labour 

Under this section, a framework for the child labour issues analysis is provided with 

the objective of defining and contextualizing child labour and socio-economic factors 

that determine why children end up in child labour. The section also touches upon the 

International principal directions concerning the concept.  

 

2.3.1 Scope of Child Labour 

This study provides a discussion of the major elements of child labour including the 

concept’s definition, rural and urban child labour, and the differences between the 

genders in child labour, the types of such labour and the impact of poverty on it. 
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1. Definition of Child Labour 

Child labour is a concept that has been defined in several ways based on different 

points of view, by several authors. For instance, Edmonds referred to child labour as 

children working in dangerous and harmful work that could be detriment to their well-

being and health and prevents them from going to school.255 In contrast, Moyi defined 

child labour as constituting children working for hours on end, receiving low wages 

and being vulnerable to physical and sexual abuse256, while Pavcnik described child 

labour abuse, which is represented by children working in bad and hazardous, working 

conditions.257 

 

Added to the above, child labour is a term that has been defined in different ways by 

different organizations; for instance, ILO described child labour as a difficult concept 

to define, and its definition depends on the job type and age, and if the job prevents 

the child from obtaining education and from development.258 On the basis of the UN 

Convention on the Rights of the Child (CRC, 1989), a child is a person below 18 

years,259 whereas the World Bank refers to child labour as labour that threatens long-

term national investment.260 On the other hand, UNICEF, the child labour issue can 

lead to worse outcomes aside from the investment and economic activity losses it 

incurs.261 
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According to Bhat, child labour cannot be simply defined as it covers three complex 

concepts namely, work, child and labour, with childhood described based on age but 

different societies consider childhood in varying ages, particularly as they reach 

puberty at different ages.262 Hence, the United Nations Convention on the Rights of 

the Child, written in its Article 1, and the ILO Convention on the Worst Forms of Child 

Labour 1999 (No. 182) refer to a child that is below 18 years old.263 Moreover, 

societies consider child labour in different ways; for instance, in the cases of Africa 

and Asia, a person who is of fifteen years of age and is working, is not considered to 

be in child labour, and child labour is considered as a task that skills can be obtained 

from. They differentiate between child labour and child work, where the latter is 

deemed to involve training children to be responsible adults, and the former as being 

exploitative of children.264 

 

Child labour can be viewed to embody several elements, which are as follows; 

i. Work done by a child – several international conventions, regional agreements 

and national laws view a child as an individual that is under the age of 18 and 

often, the employment age is set at an age, when children have obtained 

primary education. In other words, employment age can be set below 18 years 

if the work condition can contribute to the child’s growth and development.265 
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ii. Hazardous work – work is deemed to be harmful if it harms the child’s 

intellectual, psychological, sexual, emotional, physical and mental 

development. Hazards take the form of work elements such as work load, work 

hours, working conditions, and the age of the employed child.266 

iii. Depriving the child from obtaining education – when a child works, is he/she 

is deprived of or completely denied of access to education, then the work is 

deemed to be harmful. Education is the major strategy for enabling children to 

unleash their potential, providing them with the opportunity to learn and put a 

stop to the cycle of poverty in the family, and eventually in the society. 

Different forums have stressed on the importance of education.267 

iv. An illegal activity or an offence that is punishable based on law – in ordinary 

situations, government establish laws enumerating the minimum employment 

age for people. The legislation lays down the minimum employment age, 

hazardous work and the list of such work. The actors are all expected to enforce 

the law by keeping away from such practices and by laying down 

strategies/mechanisms that will assist in laws implementation and 

adherence.268 

However, the above elements do not necessarily put an end to working children in that 

children do work as a part of the socialization process but only when they are 

supervised and in surroundings that are safe, non-exploitative and that provides them 

time for schooling, playing, socializing and development. For example, children can 
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assist their parents at home to take care of their siblings, they can work to earn pocket 

money after going to school and in holiday times.  

 

2. Rural and Urban Child Labour 

In the rural areas, child labour has become a complex issue, with children assisting 

their parents in farm work – in fact, majority of child labour in the rural areas entail 

children working in agriculture. The agricultural sectors are however a major player 

in the economic development of developing nations, specifically in Africa. 

Additionally, rural children all over the world have a higher likelihood to be in child 

labour compared to their urban counterparts, as poverty prevails more in the former, 

particularly the areas that are agriculture dependent.269 On the whole, rural families 

that face poverty force their children to work in farms in order to contribute to the 

income of the household. 

 

This does not mean there is no child labour in the cities. In fact, the World Bank270 

reports that a child worker generally reflects urban poverty in the majority of countries, 

particularly in Sub-Saharan Africa, where urban children primarily work as domestics 

or sell commodities. These children work in poor, unhealthy, crowded working 

conditions for long hours, receiving a pittance, or nothing at all in the form of wages. 

The most vulnerable children are girls as they are frequently trafficked for commercial 

and sexual exploitation in the Indian cities of Calcutta, Mumbai and new Delhi. Such 

children face poverty issues, lack of educational opportunities, healthcare and social 
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protection.271 Nevertheless, they have more access to education and have a quality 

infrastructure when compared to their rural counterparts. Children from the rural areas 

do not have easy access to schools, with the cost of transportation insurmountable for 

most families. Thus, children work longer hours, making them more susceptible to 

child labour exploitation.272 Urban and rural areas differ according to the relationship 

between education and child labour, with education levels very low among children 

from rural areas. 

 

3. Gender Differences in Child Labour 

There are child labour gender distinctions, with boys and girls doing different jobs 

based on country and industry. In Bolivia and Columbia (Latin American countries), 

boys are viewed to be more economically active compared to their female 

counterparts. In Cote d’ Ivory and Ghana (African countries), girls are comparatively 

economically employed compared to boys. While boys are primarily employed in 

manufacturing, trade, restaurants, hotels and transportation, girls are left to work in 

agriculture and domestic households.273 

 

In fact, in Kenya, Tanzania and Zambia, there is a high number of working children in 

domestic households. Comparatively, in Bangladesh, boys have a higher tendency to 

be employed in industrial activities and in fishing, wood furniture manufacturing, 

construction sites, retail trading, whereas girls work in textile, private households and 
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handcrafting.274 Meanwhile, in Pakistan and Nepal, gender bias prevails more, 

although in the former it is higher compared to the latter. Pakistani boys have a higher 

likelihood to be employed for longer hours in comparison to their female counterparts, 

and poor children mostly hail from rural areas and not urban areas, but in Nepal, the 

opposite holds true.  

 

Boys are more engaged in economic activities, while girls are often relegated 

household work – in other words, while girls are often relegated household work – in 

other words, girls tend to keep a lower profile despite the fact that they make up a huge 

statistic level of child labour population. This is due to the fact that when parents 

decide on sending their children to school, it is often the boys that have the upper hand.  

 

4. Categories of child labour  

There are many categories of child labour that expose children to risks and hazards of 

all types. Children toil while exposed to the possibility of injury and physical pain, or 

health hazards.275 The ILO enumerates different children who are involved in child 

labour and face hazards in occupations of mining, manufacturing, construction of 

bonded child labour, domestic work and fishing. In this regard, environmental and 

occupational conditions can affect the children’s health and development. Children 

can be found working in various sectors including agriculture, factories, domestic 

households, sex workers and doing illicit activities, vendors, and migrant labourers. 

The impact of job and activities on child labourers differ from one country to the next, 
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with differences in ages and genders of children.276 In the cases of Sub-Saharan Africa 

and Southeast Asia, child labourers face the worst forms of labour namely, child 

trafficking, bonded child labour, child domestic worker, and different hazardous 

working conditions. In fact, 90% of child labourers are exposed to hazardous work 

environment, exposing them to chemicals and dangerous tools and machineries.277 

 

2.3.2 Socio-Economic Factors Related to Child Labour  

Under this sub-section, the researcher develops and presents a theoretical framework 

built on the socio-economic factors causing child labour. In this regard, several factors 

cause child labour being enumerated as follows: 

1. Child Labour and Poverty 

The problems caused by poverty include child labour, corruption, robbery, 

prostitution, heightened unemployment level, poor welfare, and poor health, among 

others. Among these causes, child poverty is described as children from poor families 

and this concept is distinct form adult poverty owing to the reasons and effects it 

brings; for instance, poverty makes adults out of children and it has a long-lasting 

psychological effect on the child leaving him permanently affected.278 In social ways, 

children are affected by poverty through malnutrition (impact on health and 

education), and in turn, their long-term development. The UNICEF related child 

poverty to rights of the child, where a child is deprived of the opportunity to be healthy, 
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to partake of clean water and sanitation services, access healthcare services, 

information and education.279 

 

In practice, people facing poverty have insufficient fundamental needs of life, and poor 

people live in dilapidated houses, with no sanitation. Majority of poor people reside in 

slums or residential areas that are unhygienic, lacking healthcare and nutrition. In this 

regard, illiteracy prevails more among poor people as many of them do not have easy 

access to education, while some are drop outs owing to the high education costs. Poor 

people do not have enough income and as a result the parents are not capable of taking 

care of their children, and the latter is forced to work to contribute to the income of the 

family.280 In the context of Bangladesh, poor families cannot make ends meet, much 

less send their children to schools.281 

 

Therefore, parents have worked since childhood, and this is passed on to their children 

and grandchildren, from one generation to the next. Consequently, after children grow 

up, they will lack education and proper skills for jobs. Therefore, the parents education 

plays a major role in the children’s future, because these parents are more likely to 

understand its significance and not take their children’s education for granted. On the 

other hand, child labour often leads to an uneducated and unskilled workforce that 

impacts the country’s development and economy.  
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2. Poverty as a root cause 

The top factor is poverty, in that children who hailing from poor families have to work 

in order to help their families make ends meet. For this reason, child labour is related 

to poverty and the issue is mitigated. Stakeholders must understand that for the 

effective mitigation of the problem, poverty must be decreased as well, otherwise the 

cycle continues from one generation to the next if not addressed and resolved.282 

 

Since there are many employment opportunities specifically in the agricultural sector 

for children, both parents and children choose child labour to increase their household 

income or to meet basic needs. For instance, in tobacco farming, labourers are always 

needed, and tobacco farmers have employed children throughout the years as they are 

easier to control, and the remuneration is less than that of adults.283 Practices like this 

make it challenging to mitigate or eradicate child labour as tobacco farmers are more 

inclined to employ children rather than adults. The belief is that children are 

responsible enough to add to the income of the family and to some needs related to 

their schooling, but in effect, this compromises the child’s right to development and 

achievement of potential. It is pertinent to differentiate between work done by the child 

for social development and work that creates barriers to his/her development 

opportunities.284 

 

Moreover, child labour is a complex issue and the strategies used to resolve it involve 

the engagement of the public to address the effects of allowing children to engage in 

 

282 Kai A Schafft, "Poverty, residential mobility, and student transiency within a rural New York school 
district," Rural Sociology 71, no. 2 (2006): 215. 
283 Michael Lipton, "Why poor people stay poor: a study of urban bias in world development," (1977): 
83. 
284 Elias Mendelievich, "Child labour," International Labour Review 118 (1979): 557. 



93 
 

questionable economic activities that negatively affect their development. All 

stakeholders have a major role to play in this strategic plan. Nevertheless, the major 

factors of household poverty and child labour should be seen through the lens of 

poverty and addressed by promoting policies and strategies that mitigate poverty. In 

other words, high levels of poverty increase the prevalence of child labour thus, in 

order to mitigate child labour, poverty must be mitigated as well.  

 

In indigent households, large-sized families often have more children working 

compared to smaller families, illustrating the fact that the size of the family contributes 

to child labour. Children from larger families are obligated by their parents to work 

due to the demands of the family.285 Based on household, child gender differences can 

also be noted, in that, not every child of any age is implicated in child labour. This also 

hinges on the age and gender of the child, where boys are in a better position to obtain 

education in comparison to girls. This goes the same for younger siblings, whose older 

siblings tend to be labourers in order to contribute to the family income.286 In Nigeria, 

younger children have a higher tendency to seek education compared to their older 

siblings, and boys are more likely to do so in comparison to girls.287 Increasing number 

of children who are orphans, or whose parents suffer from acquired immunodeficiency 

syndrome HIV/AIDS, are forced to find jobs to support themselves and their siblings. 

In Sub-Saharan Africa, there is an increasing trend for orphaned children who work, 

becoming street children who live under difficult circumstances.288 
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3. Traditional or Cultural Factors 

Another factor that causes child labour is culture. Different cultures and societies tend 

to introduce work to their children as dictated by traditions and cultures. The parents 

perceive that their children need skills and such skills can only be obtained through 

work. In Guatemala, parents in the rural areas send their children to work to obtain 

skills that will be of benefit to them. Most African families as well are inclined to have 

working children to increase the income of the family.289 

 

4. Corruption 

Another reason for resource abuses in the face of poverty is corruption.290 Based on 

the United Nations Development Programme (UNDP, 2012), corruption leads to 

intense poverty and inequality that eventually halts the development and stability of 

human beings and boosts and brings about conflicts, human rights breaches, and 

desecrates the nations’ democratic functions.291 

 

Additionally, the level of corruption by government officials creates barriers to social 

and economic growth, thereby contributing to poverty.292 This can have considerable 

adverse impact on children’s rights to fundamental services such as healthcare, 

education, and support from the country’s infrastructure. It can also prohibit children 

from being immersed in poverty, and (in the majority of countries, labour inspectors 
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are bribed by employers to facilitate their employment of children who are underaged 

and this holds true in India, thus child labour continues to rise.293 

 

5. Civil War 

Child labour has also been perpetuated by civil wars. Wars destroy the country’s 

economy with loss of resources. In this regard, the refugees from Iraq and Syria have 

to send their children for employment in order to obtain the fundamental needs of life. 

As a result, the children become susceptible to exploitation from employers.294 Wars 

bring disease, destruction, poverty, and tarnish all progress in countries with no help 

or recourse for child labour and poverty. 

 

6. Urban Migration 

The majority of families living in rural areas have migrated, in hoards, to the cities 

owing to the rural push factors the urban pull factors. Consequently, urban citizens are 

forced to work and live in the streets due to poverty and their inability to purchase 

fundamental needs (food, clothing and shelter). Their children become street vendors 

and are exposed to violence and illegal schemes (i.e., stealing, trafficking drugs and 

prostitution).295 Such children live in urban poverty i.e., unhealthy living conditions 

and poor working environments.  

 

In developing nations, there is increasing urbanization that urges those in rural areas 

to migrate to the cities. In this regard, poor urban families are faced with the countless 
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day-to-day challenges296 lack of employment, shortage of houses, violence, and 

unsanitary living places. The poverty problem plays a role in weakening the country’s 

economy and in promoting lack of equity to service provisions.297 Poverty is described 

as the processes involving economic, political and social structures that unbalance 

resource distribution within the global context, among communities.298 In fact, 

heightened urbanization has led to increased poverty in urban areas, in the form of 

slums or areas that are characterized by high level of unemployment, lack of proper 

sanitation, insufficient access to clear drinking water and dilapidated housing areas. 

This is exemplified by India, where many poor rural people migrate to Delhi, where 

they are forced to work for survival and seek more work opportunities.299 

 

7. Globalization  

globalization may be another cause of child labour – globalization having its pros and 

cons, with the pros being that in the developing nations, globalizations create 

opportunities for increased GDP per capita brought about by trading avenues and high 

FDI inflows. Globalization has exacerbated child labour among developing nations 

and in the past few years, the majority of global companies have moved their 

production centers to other countries, where children are hired as cheap labour, and 

easily manipulated, abused, and exploited.300 In India, globalization has forced more 
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and more children to work in hazardous occupations like brick kilns, motor garages, 

transportation, shops, hotels and manual work, among others.301 

 

There are several causes for child labour. Socio-economic factors are at the top and 

play a major role in the participation of child labourers in questionable economic 

endeavours. As a result, children all over the world are guilty of perpetuating the worst 

schemes of child labour and the involved children need to be protected from the related 

abuse and exploitation by employers.  

 

2.3.3 Major Factors in The Perpetuation of Child Labour 

Undoubtedly, the problem of child labour becomes more complicated with the absence 

of government's role in the realization and application of the provisions of the 

international conventions which regulate this issue and prohibit any manifestation of 

child labour contrary to their provisions and principles. The most notable among the 

reasons which led to the worsening of this crisis and the increase in its risks are as 

follows: 

 

1. Poverty, low level of income for many poor and marginalized social groups, the 

increasing size of the economic burden, and the failure of the government to play 

its role in supporting those groups, making it possible for children to be pushed 

into fields of work, to perform different tasks in order to obtain economic benefits, 

and to secure the basic life requirements for their families. Child labour is one of 

the most critical consequences of permanent poverty.302 Generally, children 

 

301 Lakshmidhar Mishra, "History of labour rights," Social change 42, no. 3 (2012): 335. 
302 Hanan Aziz Abdul Hussain, Iraqi Childhood between Reality and Aspirations (2005), 44. 
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contribute about 20 % to 25 % to income of poor families.303 Since the bulk of 

family income is spent on food, the contribution of children who work is 

significant for family survival. 

 

In Iraq, the latest estimates indicate that 31.6 % of the population are living below the 

poverty line, and the extreme poverty is spreading in rural areas and a number of 

provinces.304 According to Claire Hajjaj, poverty pushes more children to work in the 

streets.305 Consistent with Salah Faris, "we have noticed a dramatic increase in the 

number of children in the streets, as well as the number of orphans has increased 

because of sectarian violence”.306 These developments are disastrous for Iraq's future 

because these children do not have access to education and are exposed to drugs, 

prostitution and sexual harassment. 

 

2. Lack of access to education or poor education: the primary education in many 

countries is not always free and not always available for all children. In addition, 

it is often impossible for poor families to cover hidden education expenses, such 

as uniforms, books, and school materials, transportation and food. As a result, 

these families either do not send their children to school or send some of them, 

and they usually deprive girls of education opportunities for this reason. In places 

where there are schools, education quality can be poor and not relate to the 

everyday realities of poor children and their families. There are evidences showing 

 

303 UNICEF, Annual Report of Iraq 2017. 
304 United Nations Development Programme, Human Development Report, Iraq 2018. 
305 Claire Hajaj, Communications Officer at UNICEF’s Iraq Support Centre in Amman (ISCA), 
http://www.irinnews.org/ar (Accessed September 21, 2018). 
306 Professor Salah Faris, a social and economic analyst at Baghdad University, 
http://www.irinnews.org/ar (Accessed September 21, 2018). 
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that children born to mothers with limited education or no education at all are 

exposed to higher risk in not going to school and thus being exposed to become 

working children.307 

 

In Iraq, opportunities to learn reading and writing are still not available for a large 

number of women and young girls, and there is concern about the registration rates for 

intermediate and high school. The high rate of ignorance for many families, their lack 

of knowledge of the seriousness of the violation that is occurred when their children 

are forced to perform various works, and lack of knowledge of the humanitarian 

implications that will be caused to the child in terms of physical and health aspects.308 

This ignorance comes with a lack of educational and development programmes and 

the lack of educational institutions role in the dissemination and development of child 

and human rights culture in general. 

 

3. The absence of governmental structures and institutions that bear the permanence 

and continuity; as well as the lack of specialized institutions that direct their efforts 

to support and protect children from falling victim to this type of abuse, have 

worsened this crisis and multiplied its effects. This problem is no longer 

concentrated in rural villages, but it spreads in all Iraqi cities at present. In addition 

to the lack of preparation of most civil society organizations to play a greater role 

 

307 Reginald M Clark, Family life and school achievement: Why poor black children succeed or fail 
(University of Chicago Press, 2015), 87. 
308 The United Nations - Iraq (UN Iraq), http://www.uniraq.org/index.php?lang=en (Accessed 
September 22, 2018). 
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in this area because of their modernity and lack of adequate financial resources to 

carry out their responsibilities.309  

 

4. Cultural factors, customs and traditions: sometimes, children may be required to 

support the parents work, for example, in the fields, jobs, and home management. 

In such cases, children bear the burden of responsibility at an early age without 

parental oversight from generation to generation.310 Thus, they endorse the 

acceptance and continuity of harmful social practices that makes the child’s 

participation in child labour compulsory.  

 

5. Specific weaknesses: child labour proliferates in the most vulnerable of families. 

Families with low income who are unable to respond to emergency situations such 

as the illness of an adult family member, or dispersion resulting from 

abandonment or divorce. Moreover, the impact of  internal conflict, instability, or 

natural disasters, activate large displacements of the population either to other 

regions in the same country, or abroad.311 This situation relates in particular to 

Iraq because it has been in the throes of this phenomenon for many years, and has 

been a driving force to engage children in work, who thereby provide a livelihood 

for themselves, their brothers, and their families. 

 

6. Demand for child labour: It seems that one of the main reasons children are hired 

is that children can be viewed as individuals who can be easily managed because 

 

309 Mohammed Marwan, "Iraq Population," Mawdoo, https://mawdoo3.com (accessed September 15, 
2018). 
310 Celia J Falicov, "Working with transnational immigrants: Expanding meanings of family, 
community, and culture," Family process 46, no. 2 (2007): 159. 
311 Ibid. 
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they are less aware of their rights, less problematic for employers, more obedient, 

more trustworthy, and are rarely absent from work.312  

  

7. Sometimes, the loss of the family breadwinner, drives children to work to satisfy 

family needs by taking on the role of the breadwinner.313 

 

The most notable points about violation of child labour in Iraq are:  

a. Children are performing harmful work at an early age in their lives; it damages their 

health; and some of them are hard workers who do not fit the psychological and 

physical construction of children.   

b. There is no identification for a specific age in which children are allowed to practice 

simple, non-dangerous and harmless work.   

c. Many types of work performed by children are humiliating, immoral and indecent.   

d. The ratio of homeless children is increasing with child labour, and as these children 

become exposed to exploitation by various parties seeking to exploit them, in these 

fields the presence of the supervisory role of relevant governmental institutions is 

needed to reduce these criminal phenomenon.   

e. Some works performed by children are practiced under very poor health and humane 

conditions. 

 

According to respondent 7 opined that there are various reasons leading to child labour 

and must be tackled one by one. As he said, these factors are:  

 

312 Ernst Friedrich Schumacher, Small is beautiful: A study of economics as if people mattered (Random 
House, 2011), 98. 
313 Rhacel Salazar Parreñas, Children of global migration: Transnational families and gendered woes 
(Stanford University Press, 2005), 98. 
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 “1. Economic factors: a- chronic poverty. b- Economic crisis. c- Home resources 

depletion.   

2. Lack of obtaining perfect educational opportunities.  

3. Changing family composition and roles of children in an emergency.  

4. Lack of access to the formal labour market.  

5. Social norms that expose children to responsibilities at an early age."314 

 

All actions represented by improving economic conditions, providing education and 

jobs for adults must be achieved to avoid child’s need to work.  

 

2.4 Conclusion 

This chapter focused on the literature dedicated to child labour, situations that led to 

child labour prevalence, and child labour in various contexts in history. The chapter 

also provided an overview (general and historical) of the concept involving ancient 

history in different countries in Africa and the Asian Pacific. The study of ancient 

civilizations was aimed at showing that child labour is as old as history and spread 

throughout the ancient world. The study also sheds light on developing and developed 

countries in order to know the forms of child labour in various countries of the world 

compared to the situation spcefically in Iraq and the problems faced by Iraqi children. 

 

 

The chapter established the basis of the theoretical framework to be developed and 

proposed in the proceeding chapters. The chapter highlighted that in the 19th and 20th 

 

314 Respondent 7, personal interview by email, December 27, 2018. 
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centuries, children who were 14-15 years of age from poor families were sent to work 

in the developed countries like the U.S. and in Europe. However, a child should not be 

stopped from obtaining education and reaching his/her dreams by being subjected to 

labour. Child labour limits or in some instances, stops the opportunity of the child to 

enjoy his/her childhood, to obtain education, and to make a better future life. It 

confines their life opportunities and thus, it is a must for every child to be protected 

from cheap labour exploitation. 
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CHAPTER THREE 

 INTERNATIONAL INSTRUMENTS AND CONVENTIONS IN 

THE PROTECTION AGAINST CHILD LABOUR 
 

 

3.1 Introduction  

Despite the considerable negative outcomes of child labour as a phenomenon, it was 

only in the late 19th century when one children’s rights’ protection crusade sought to 

invalidate the extensive belief that children are a kind of property and are economic 

assets. On a global level, the development of children’s rights, in both transnational 

and international law, has precipitated a monumental change in the post-war legal 

setting, with its purpose being to provide a description of the international instruments 

and conventions dedicated to the protection of children against child labour, which 

underpins the present chapter.  

 

The child labour phenomenon does not only have an adverse influence on the health 

of children but also their access to schooling and academic performance. Children that 

are forced by their families to work, do not have time to obtain education and despite 

those children who go to both work and school at the same time, the work often has 

adverse effects on their education.  

 

In this chapter, the study provides details on the international instruments and 

conventions relating to the protection of children specifically on child labour that 

corresponds to the problem statement developed. In other words, the chapter is 
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dedicated to determining the answer to the second research question that addresses the 

major conventions of child protection. 

 

The chapter focuses on three major conventions that are related to child labour and 

they are the United Nations Convention on the Rights of the Child (CRC) 1989 the 

ILO Minimum Age Convention 1973 (No. 138, and Worst Forms of Child Labour 

Convention 1999 (No. 182). 

 

3.2 United Nations Convention on the Rights of the Child 1989 

More importantly, this Convention is the principal instrument addressing the human 

rights of children. It contains provisions that cover the entire child-specific human 

rights contexts, making it the point of reference for queries that arise from the rights 

of a child.315 It also enumerates provisions that relate to slavery and other related 

practices involving children, specifically in Article 32 that recognizes the child’s right 

to be protected from being economically exploited.  

 

The most comprehensive document that addresses the rights of children is the 

Convention on the Rights of the Child (CRC), which has its bases in several 

substantive rights of the child, apart from implementing them. It is the U.N. human 

rights treaty that has been in force for the longest period of time, and deals with the 

establishment and implementation of child rights during peacetime and the treatment 

of children in wartime. The significance of CRC lies in the fact that it is a pioneer of 

mandatory international law, encapsulating its basic principles, considered within the 

 

315 Jacqueline Bhabha, "Arendt's Children: Do Today's Migrant Children have a right to have rights?," 
Human Rights Quarterly 31, no. 2 (2009): 415. 
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child’s perspective. The CRC focuses on the following four aspects of the rights of 

children: non-discrimination; best interests of the child; the child’s right to survival; 

and, development and the views of the child.  

 

Beginning with the non-discrimination principle of all children, children should have 

the right to enjoy their rights and they should never be discriminated against.316 The 

objective to provide equal opportunities to children is stated in Article 2, in the first 

paragraph, that states that member parties shall respect and ensure the rights 

established by the Convention to each child under their jurisdiction, without being 

discriminatory in any way, regardless of the parents or legal guardian of the child, 

his/her race, colour, sex, language, religion, political or other affiliations and opinions, 

national, ethnic or social origin, financial level, disability, birth or status.317 

 

According to the U.N. Convention on the Right of the Child 1989, suitable measures 

have to be adopted to handle discrimination of ostracized or marginalized children 

groups (e.g., girls, poor children or children in armed conflict, very young children, 

children without parental care, refugees and displaced children, children without 

states, children working and street children, children in conflict with the law, and 

indigenous and minority belonging children, to guarantee that children are motivated 

and encouraged to take part in making decisions on an equal basis with the rest of their 

peers. Thus, governments are required to adopt active measures to promote awareness 

and educate communities regarding the adverse effects of such attitudes and practices, 

 

316 Jonathan Todres, "Emerging Limitations on the Rights of the Child: the UN Convention on the Rights 
of the Child and its Early Case Law," Columbia Human Rights Law Review 30 (1998): 159. 
317 U.N. Convention on the Rights of the Child (CRC) 1989, Article 2. 
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and to instead encourage changing attitudes to realize the full rights implementation 

of each child based on the UNCRC stipulations.  

 

The second principle is the best interests of the child, where young children are 

vulnerable, and they require special support in order to fully enjoy their rights. In this 

regard, how can children enjoy equal rights while receiving protection? The principle 

of the best interest of the child has part of the answer. Article 3(1), states that all actions 

that concern children, whether by public or private social welfare institutions, courts 

of law, administrative authorities or legislative bodies, the child’s best interest shall be 

of topmost consideration. 

 

The principle basically lays down the government’s obligation to pass laws, policies 

and practices in order to make sure that all actions that affect children are considered 

for their best interest. Such obligation covers the action of both private and public 

institutions, public authorities and legislative entities, with the extension clearly 

indicating that each law, regulation or rule affecting children has to be directed 

according to their ‘best interests’.  

 

Moreover, children have a right to protection, in light of their survival and 

development rights – with the principle relating to the economic and social rights of 

the child as clarified in the right to life article. The article grants children the right not 

to be killed, the right to survive and to develop as set down in Article 6 (2), where the 

article states that state parties must ensure to the highest level as possible the child’s 

right to survival and development. 

 



108 
 

In the UNCRC, Article 6, it is acknowledged that each child has the inherent right to 

life, requiring member states to facilitate an environment and opportunities that cater 

to the child’s survival and development to the highest extent possible. Children’s 

development largely hinges on the expression of views and the experience of being 

taken into serious consideration. With participation, the competence of the child 

increases, which in turn, improves his/her participation quality. Participation can effect 

change and provide opportunity for obtaining autonomy, independence, increased 

social competencies and resilience.  

 

Finally, the principle stating the need to respect the views of the child, relates to the 

determination as to the child’s interests that requires listening to the child. Article 12 

(1) formulates the principle by stating that member states should ensure that the child 

that has the capability of forming his/her own views has the right to express such views 

freely in the matters that affect him/her, with his/her view given due weight according 

to the his/her age and maturity. 

 

The provisions of Article 12 indicated that governments are obligated to adopt all the 

suitable measures to make sure that children’s rights are fully realized, which means 

they have to lay down corresponding legislation and policies that allow children to 

exercise their rights in full. In addition, measures must be taken to ensure that 

children’s groups with a higher likelihood to be excluded should be provided equal 

rights; for instance, those with disabilities, those who are denied access to education 

and marginalized in their communities will need to be allowed to express their own 

views. Article 12 primarily views children as individuals, and specific children’s 

groups as collective children. This is evident by the view that children as individuals 
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must be heard in terms of adopted decisions/actions that can affect them (e.g., judicial 

or administrative proceedings, medical treatment, their domicile and whom they live 

with, levels of contact with parents after the parents’ divorce or separate, among 

others).  

 

The above four general principles are implemented to provide children equal value 

while insuring their protection, and they provide an ethical and ideological aspect to 

the convention. The CRC also establishes the member states’ obligation not to 

discriminate against children’s enjoyment of their rights provided by it. The right to 

take part in proceedings, the non-discrimination principles stated in Article 2 and the 

child’s best interests per Article 3, form the Convention’s guiding principles, reflecting 

the autonomy and respect the drafters wished for all children. Therefore, it can be said 

that the guiding principles of the Convention safeguards the child’s rights to be 

protected against any kind of abuse and breaches in employment.  

 

From the provisions, the ideal situation for children appears to be their consultation in 

all processes, initiatives, policies, and decisions that can affect them. Clearly, there are 

different levels of children’s participation, with some instances promoting children’s 

marginal involvement, while others are promoting their deep and continuous 

discussion and debate. The CRC is also a protection of the rights of the child from 

child labour.  
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The final analysis entails the focus on Article 32 of CRC that relates to child labour.318 

There are two main sub-sections to the article; Subsection 1 reassures the right of the 

child to be free from being exploited and forced into harmful labour, whereas 

Subsection 2 mandates that the states be pro-active in putting a stop to child labour. In 

relation to this, Article 32(1) of the CRC provides that state members acknowledge the 

right of the child to be protected from economic exploitation and from work 

performance that is hazardous to them and that might prevent them from access to 

education, or that might harm their health and development (physical, spiritual, mental, 

social or moral).319 The article primarily attempts to protect children from being 

employed in specific occupations, while protecting those children that are eligible to 

work to be employed and their rights enforced.320 

 

Evidently, Article 32(1) failed to define economic exploitation but the Committee on 

the Rights of the Child explained that ‘in any event’, the following forms of work must  

be forbidden; activities that jeopardize the child’s development or that go against 

human values and dignity, activities that entail treatment that is cruel, inhuman or 

degrading, selling children or putting them in positions of servitude, dangerous or 

harmful activities that can affect the physical, mental and spiritual development of the 

 

318 UN Convention on Children’s Right 1989, Article 32, 1. States Parties recognize the right of the 
child to be protected from economic exploitation and from performing any work that is likely to be 
hazardous or to interfere with the child's education, or to be harmful to the child's health or physical, 
mental, spiritual, moral or social development. 2. States Parties shall take legislative, administrative, 
social and educational measures to ensure the implementation of the present article. To this end, and 
having regard to the relevant provisions of other international instruments, States Parties shall in 
particular: (a) Provide for a minimum age or minimum ages for admission to employment; (b) Provide 
for appropriate regulation of the hours and conditions of employment; (c) Provide for appropriate 
penalties or other sanctions to ensure the effective enforcement of the present article. 
319 Alexandra Xanthaki, "Multiculturalism and international law: Discussing universal standards," 
Human Rights Quarterly 32, no. 1 (2010): 28. 
320 Thoko Kaime, "The Normative Framework for Children’s Rights in Refugee Situations," An 
Introduction to International Refugee Law (2013): 401. 
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child, or activities that can jeopardize marginalized social groups’ vulnerability, and 

those that are under the minimum age as referred to in Article 32(2) of the CRC, and 

those recommended by ILO. Also, under this category are all activities that use the 

child to do acts that are legally and criminally punishable by law like drug trafficking 

or trafficking prohibited goods. In this regard, economic exploitation can basically be 

referred to as forcing or urging someone to enter into labour that can be detrimental to 

the health and wellbeing of the individual and to their societal development. 

Nevertheless, the determination of the accurate types of labour conditions that 

constitute economic exploitation is quite challenging based on Article 32 language; for 

example, it is not evident if health or social development of the child is at risk when 

working in an environment because the detrimental effects may appear only when they 

are in their adulthood. 

 

While drafting Article 21, the majority of the state members agreed to acknowledge 

the right for the child to not be exploited economically.321 The primary problem for 

most of the countries is the type of work that children should not be employed in by 

right as evidenced by the final text that recognizes the child to have right to be 

protected and safeguarded from being exploited economically and from peforming 

certain works.322 Meanwhile, the following economic exploitation elements were 

identified by UNICEF; working long hours, insufficient wages, work that adversely 

influences the mental and physical development of the child, full time work at an early 

 

321 Audrey R Chapman, and Benjamin Carbonetti, "Human rights protections for vulnerable and 
disadvantaged groups: The contributions of the UN Committee on Economic, Social and Cultural 
Rights," Human Rights Quarterly 33, no. 3 (2011): 692. 
322 Vanessa R Waldref, "The Alien Tort Statute after Sosa: A Viable Tool in the Campaign to End Child 
Labour," Berkeley Journal of Employment & Labour Law 31 (2010): 160. 



112 
 

age, being employed in work that entails tremendous responsibilities.323 The above 

elements can clarify to the court as to whether the facts of the case match the meaning 

of economic exploitation under Article 32, along with any other factors that the court 

may think important. Additionally, Article 32 also failed to enumerate those work 

types that can harm the health of the child, in light of the child’s mental, spiritual, 

moral or social development. Use of the word ‘or’ indicates that the child has a right 

not to perform any work that could harm him (Article 32).324 In CRC, the level of harm 

that can be done to the child who refuses work has not been mentioned but instead, the 

frequency, intensity and general work nature have appeared to be the basis upon which 

given tasks impacting the child has been evaluated.325 

 

The Convention also deals with slavery and practices similar to slavery. In this regard, 

the UNCRC established the need to protect the child from being sexually exploited 

and to adopt all measures to prevent children from being involved in prostitution, 

pornographic performance, and from being abducted, sold or trafficked for any 

purpose or in any form.326 

 

Article 32(2) lists the guidelines for member parties to refer to when they implement 

the 1st clause of the same article and such guidelines concentrate on providing 

legislative remedies, motivating states parties to provide the following;  

1. Minimum age or minimum ages for employment admission; 

2. Suitable regulation of work hours and work conditions;  

 

323 Ibid. 
324 Hillary V, 922. 
325 Chaditsa Poulatova, Children and Armed Conflict (Cambridge Scholars Publishing, 2013), 55. 
326 The Convention on the Rights of the Child 1989, Articles 33, 34, 35 and 38. 
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3. Suitable penalties or sanctions ensuring that the article is enforced 

effectively.327 

 

In Article 32, the states are recommended to implement social and educational 

measures to maintain adherence. Through legislative provisions and suggestions for 

social initiatives, the second clause develops scaffolding for states to make sure that 

the minimum standards of adherence to Article 32(1) are met. But the guidelines are 

still too general in the way that the states still hold the ultimate authority to select its 

implementation.  

 

3.3 Optional Protocols to the CRC on Sex Trafficking and Armed Conflict 

The Worst Forms of Child Labour Convention 1999, Article 3, lists sex trafficking and 

armed conflict as the topmost forms of child labour. Accordingly, this study examines 

optional protocols to the CRC on sex trafficking and armed conflict in order to shed 

some insight into the children’s situation in both forms of child labour.  

 

In relation to the above, two protocols were adopted by the UN to the CRC on the 25th 

of May, 2000 namely, the Optional Protocol to the CRC on the Sale of Children and 

Child Prostitution and Child Pornography 2000 (Sex Trafficking Protocol) and the 

Optional Protocol to the Convention on the Rights of the Child on the Involvement of 

Children in Armed Conflict (Child Soldiers Protocol). The first protocol, which is the 

Sex Trafficking Protocol (STP) handles the sex trafficking issue, which is among the 

several purposes for the buying and selling of children, their forced labour, adoption 

 

327 Convention on the Rights of the Child, 1989, Article 32 (2). 
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and forced armed conflicts participation, marriages and trading of organs.328 

According to the Preamble, for the purposes of CRC to be achieved, states have to 

adopt certain provisions, among which are the CRC Articles 34 and 35 concerning the 

general protection against child trafficking, sexual exploitation and abuse.329 

Additionally, the preamble also deals with the CRC language when it comes to 

protecting children from being economically exploited and employed in 

hazardous/harmful employment.330 

 

Moving on to the Child Soldiers Protocol. It is important to mention that children of 

Iraq are engaged in the armed conflict, and there is force or mandatory recruitment of 

children in armed conflict. Moreover, the Popular Mobilization Forces (PMF) 

conducted a recruitment campaign of children under 18 years old, in Fallujah and 

nearby areas, as noted by NGOs and the media back in 2016. Forcible recruitment was 

also conducted by the PKK and YBS among Kurdish and Yezidi children, even at 12 

years old, as soldiers for combat, or for supporting armies in the north of the country.331 

 

In the preamble of Child Soldiers Protocol, there is a reaffirmation of the rights of 

children to protection, noting the harmful and extensive effect of armed conflict on 

children, and condemning them as targets in such conflict. It also touches upon the 

inclusion of children in battle as a war crime in the Rome Statute of the International 

Criminal Court, with regard to enlisting children less than 15 years of age or using 

 

328 Cris R Revaz, "The optional protocols to the UN Convention on the Rights of the Child on Sex 
Trafficking and Child Soldiers," Human Rights Brief 9, no. 1 (2001): 4. 
329 United Nations Convention on the Rights of the Child 1989, Articles 34 and 35. 
330 Silvia Scarpa, "Child Trafficking: International Instruments to Protect the Most Vulnerable Victims," 
Family Court Review 44, no. 3 (2006): 433. 
331 Edyta Chwiej, "The relations between Latin America and the Islamic State of Iraq and the Levant," 
Anuario Latinoamericano–Ciencias Políticas y Relaciones Internacionales 3 (2016): 183. 
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them participate in wars internationally and locally.332 Moreover, the child’s definition 

in the CRC Article 1 is adopted in the preamble with expressions of the conviction to 

raise the recruitment age as this would contribute to implement the principle of the 

best interests of child as the major concern in all actions that involve children.333 The 

Child Soldiers Protocol has raised the minimum age of requirement to participate in 

armed conflict and conscription to 18 years; and that under no  circumstances, 

rebellions, or non-governmental armed forces practices are they allowed to recruit or 

exploit children below 18 years.334 Although the Protocol does not state 18 to be the 

minimum voluntary recruitment age, it obliges States to raise the minimum age from 

15 (as mentioned in Article 38 (3) of the CRC) to 16 years old 335 and to declare the 

minimum age allowed for voluntary recruitment and to provide description of the 

safeguards adopted to make sure that recruitment is voluntary.336 Under this protocol, 

the state’s parties are obligated to adopt feasible measures in order to demobilize or 

release children from recruitment and armed conflict or from being exploited in 

hostilities and when needed to provide suitable assistance to rehabilitate and re-

integrate them into society.337 

 

 

 

 

 

332 Jaap E Doek, "The Protection of Children's Rights and the United Nations Convention on the Rights 
of the Child: Achievements and Challenges," Louis University Public Law Review 22 (2003): 235. 
333 Sandrine Valentine, "Trafficking of child soldiers: Expanding the United Nations Convention on the 
Rights of the Child and its Optional Protocol on the Involvement of Children in Armed Conflict," New 
England Journal of International and Comparative Law 9 (2003): 109. 
334 Optional Protocols to the CRC on Sex Trafficking, Armed Conflict, Articles 1, 2 and 4. 
335 United Nations Convention on the Rights of the Child, 1989, Article 38 (3). 
336 Ibid, article 3(1-3). 
337 Optional Protocols to the CRC on Sex Trafficking, Armed Conflict, Article 6 (1) and (3). 
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3.4 ILO Conventions on Child Labour 

This section is dedicated to ILO Conventions on Child Labour and discusses the 

Minimum Age Convention of 1973 (No. 138), and Worst Forms of Child Labour 

Convention 1999 (No. 182), as follows. 

 

3.4.1 The Minimum Age Convention 1973 (No.138) 

In the Minimum Age Convention of 1973 (No. 138), the focus of the Convention is 

the establishment an instrument enumerating the minimum age of employment, while 

considering the achievement of the total eradication of child labour. Therefore, each 

party state to the convention must pursue a national policy that ensures the total 

abolition of child labour and to increase the minimum age of employment to a level 

that matches the fullest development (mental and physical) of children. In addition, 

parties to the convention have to specify minimum employment age, based on specific 

exceptions that have been listed in MAC.338 In this regard, the minimum age of 

employment may not be less than the age of compulsory education completion, (less 

than 15 years), and may be adjusted initially at 14 years if the state’s economy and its 

education facilities are underdeveloped. Exceptions to these age limits may allow for 

light work or for artistic pursuits. If the employment might damage the child’s health, 

threaten his or her morals or safety, then a general minimum employment age must be 

not less than 18 years of age.339 

 

Moreover, according to the Minimum Age Convention, children under 15 years old 

(or 14 years old in a state whose economy needs short-term assistance), should not be 

 

338 Ans Kolk, and Rob Van Tulder, "Child Labour and Multinational Conduct: A Comparison of 
International Business and Stakeholder Codes," Journal of Business Ethics 36, no. 3 (2002): 294. 
339 Ibid. 
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allowed to work. Two years prior to their 18th year, children may be allowed to do 

light, non-hazardous work for 14 hours or less a week, and such work should not 

prevent them from obtaining their education. Working children under the minimum 

working age who do two easy jobs like selling newspapers and working at their father’s 

shop, are also considered to be child labourers. UNICEF deems a child to be in child 

labour if they are employed in domestic work for 28 hours or more per week.340 

 

As clarified by the Preamble to The Minimum Age Convention 1973 (No. 138), MAC 

promotes assumption of a distinct legislature requirement that provides children and 

young persons’ employment, which should include stipulations on the minimum age 

for employment among children. The Preamble also clarifies that the Convention 

intends to lay down a general principle throughout the economic activities sphere, with 

the ultimate objective of the total abolition of child labour.341 Hence, the article 1 states 

that every convention member should undertake to pursue the national policy set up to 

abolish child labour and to enhance the minimum age of employment to a level that is 

aligned with the fullest development of youth, physically and mentally.”342 

 

In Article 1 of the Convention, the reference to establish a national policy resonates 

with promotional conventions that have been adopted, and is the first time upon which 

the words have been used in minimum age convention as well as the materials for the 

convention have stressed that it is not merely a static instrument that prescribes fixed 

minimum standards, but a dynamic one that encourages the progressive improvement 

 

340 Ans Kolk, and Rob Van Tulder, "The effectiveness of self-regulation: Corporate codes of conduct 
and child labour," European Management Journal 20, no. 3 (2002): 267 
341 ILO standards relating to child labour see Dao, HT "ILO Standards for the Protection of Children" 
Nordic Journal of International Law 58 (1989): 54 
342 The Minimum Age Convention 138 OF 1973, Article 1. 
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of standards and promotion of sustained action for the achievement of objectives. It is 

crucial to note that the objectives are not open-ended but are established in the 

substantive provisions of the Convention, with the supporting recommendations. 

Regardless of the aspirations of the Convention framers, the substantive provisions are 

prescriptive in nature in that it is challenging for developed and developing nations to 

enforce them in national law and practice.  

 

In Asia Pacific, there are 168 million children working in fields, factories and 

sweatshops, with the region rife with the highest number of child trafficking victims 

for the purpose of sexual exploitation. Children pound bricks and quarry stones in 

Bangladesh, they go through trash to root out the recyclable materials in Indonesia, 

and they work in sweatshops in Thailand and Vietnam, with the percentage of child 

labourers in Asia Pacific, under the age of 14 approximated by the International Labour 

Organization (ILO) as 45%.343 

 

3.4.2 Convention of Worst Forms of Child Labour 1999 (No. 182) 

The most significant international convention dedicated to the issue of child labour is 

the Worst Forms of Child Labour Convention. This section provides an explanation of 

the different child labour worst forms mentioned by the convention. 

 

Generally speaking, ILO adopted the Worst Forms of Child Labour Convention in  

1999 and it later came to be known as the ILO Convention No. 182.344 The Convention 

urges the world to direct its focus on the urgency of the need to eradicate child labour 

 

343 Global child labour trends, International Programme on the Elimination of Child Labour (IPEC). 
344 Janice R Bellace, "ILO Declaration of Fundamental Principles and Rights at Work, " International 
Journal of Comparative Labour Law and Indus. Rel 17 (2001): 269. 
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without losing sight of its long-term effective elimination objective.345 The Convention 

was ratified by states, ensuring their commitment to take immediate action towards 

prohibiting and eliminating the worst kinds of child work. Convention No. 182 

balances the Minimum Age Convention 1973 (No. 138). 

 

Moreover, the Worst Forms of Child Labour Convention No. 182 encapsulates all 

children, regardless of their gender, whose ages are less than 18, consistent with the 

CRC definition of the child. It urges for the immediate and effective implementation 

of measures to ensure that the worst forms of child labour are prohibited and eliminated 

immediately.346 In other words, the Convention of Worst Forms of Child Labour, No. 

182 represents the fundamental legislative and policy framework to fight against child 

labour, and Convention No. 182 was enforced in November 19, 2000, and has been 

ratified several times.347 

 

The term worst forms of child labour provide a description of children being employed 

in dangerous, harmful types of work that negatively affects their health. It also 

describes working with low wages, for long periods daily, and experiencing physical 

and sexual abuse. In this regard, child workers are involved in many risky and 

hazardous types of employment and they are susceptible to pain and injury as well as 

environments that harm their health and threaten their lives. 

 

 

345 Mary Gray Davidson, "The International Labour Organization's Latest Campaign to End Child 
Labour: Will it Succeed Where Others Have Failed," Transnational Law & Contemporary Problems 11 
(2001): 203. 
346 Sarah Alexander, Stan Meuwese, and Annemieke Wolthuis, "Policies and Developments Relating to 
the Sexual Exploitation of Children: The Legacy of the Stockholm Conference," European Journal on 
Criminal Policy and Research 8, no. 4 (2000): 490. 
347 Anne Gallagher, "Human Rights and the New UN Protocols on Trafficking and Migrant Smuggling: 
A Preliminary Analysis," Human Rights Quarterly 23, no. 4 (2001): 980. 
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The majority of child labourers are work in hazardous environments like mining, 

manufacturing, construction by bonded child labour, domestic work, and fishing, with 

both the environment and the condition of occupation negatively affecting the 

children’s health and development. Child workers can be found in various sectors 

including agriculture, factories, domestic labour, sex workers, illicit workers, migrant 

labourers and vendors, among others.348 The impact of the occupation, what it entails, 

the working conditions, as well as the ages and gender of the children, differ from one 

country to the next.349 It is a term that varies ont he basis of definitions from one 

organization to another, and according to ILO, the term child labour is challenging to 

provide a definition to. This largely hinges on the job types and the children’s ages, 

which is primarily under 18 years of age, as well as whether or not the job prevents 

the children from developing and/or obtaining an education.350 The long-term national 

investment can be threatened by proliferating child labour as evidenced by the World 

Bank, leading to worse outcomes aside from the investments and the impact on 

economic development, as reported by UNICEF.351 Article 3 states that  

a) all slavery forms and practices that are akin to it like children trafficking and sales, 

debt bondage, serfdom or forced labour, including in armed conflicts,  

b) using, obtaining or offering a child to be a prostitute, be in pornography or 

performance of the like,  

c) using, obtaining or offering a child to do illicit activities, like drug trafficking and 

production as described in the international treaties; and  

 

348 Edmonds, E. and N. Pavcnik, “Child labour in the global economy,” Journal of Economic 
Perspectives 19 (2005): 200. 
349 International Labour Organization, (2012). Tackling child labour: From commitment to action 
International Programme on the Elimination of Child Labour (IPEC) – Geneva: vol. 1. 
350 International Labour Organization Report 2004, Global Employment Trends. 
351 World Bank Global Child Labour Program Update, 2003. 
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d) work that is conducted by nature and by circumstance, poses harm to the children’s 

morals, safety and health. 352 

 

According to Article 3 above, the worst forms of child labour are inclusive of: (a) child 

slavery; (b) prostitution; (c) illicit activities; and (d) work that harm to health, safety 

and morals. The details of these worst forms of child labour are elaborated accordingly 

below.  

 

3.4.2.1 All Forms of Slavery 

The researcher provides a discussion of the worst forms of child labour and they are 

explained in the next sections.   

 

i. Child Slavery 

One of the top human rights violations known world-wide involves the slavery of 

women, men, girls, and boys, with history showing that slavery was a characteristic of 

all main civilizations historically. History tells of slaves caught during wars and raids 

throughout Europe, the Middle East, Africa and areas in Asia, in every era, with slaves 

used commonly in affluent households.353 Moreover, slave labour was frequently 

described as a significant production factor in the economies of past civilizations. In 

relation to this, although not all communities treat slaves the same way, slavery in all 

its forms demonstrated a lack of freedoms and rights, freedom of property ownership, 

freedom of self-determination or freedom to enjoy one’s labour outcomes.354 Slavery 

 

352 Worst Forms of Child Labour Convention, 1999 (No. 182), article 3. 
353 Hans Van de Glind, and Joost Kooijmans, "Modern‐Day Child Slavery," Children & Society 22, no. 
3 (2008): 156. 
354 Bernard Lewis, Race and slavery in the Middle East: an historical enquiry (Oxford University Press, 
USA, 1992), 45. 
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is an extensive phenomenon that violates human rights, and is the major focus of 

international attempts to abolish it. Although trade was widespread after 1807, during 

that period, UK legislation marked the initial movements to end slave trade in the 

west.355 

 

Even in the current day and age, child slavery is still a global problem and the slavery 

concept and practices are similar internationally. The ILO Worst Forms of Child 

Labour Convention 1999 (No. 182),356 are dedicated to protecting the rights of children 

against economic exploitation caused by slavery-like practices that are particularly 

dominant among child-slavery victims.357 The declaration of effective action for 

preventing and combating trafficking of women and children, is an extensive 

international approach by the source country, with transit and destination measures to 

prevent trafficking, and protect the victims through internationally acknowledged 

human rights entities, and  punishment of the traffickers.358 Furthermore, the 

recognition of the different slavery types by the Supplementary Convention on the 

Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery 

1956, led to the introduction of several practices that were related to slavery in its 

different forms including serfdom, debt bondage, sales of wives, forced marriages and 

the sale of children.359 

 

355 Jo Doezema, "Loose Women or Lost Women? The Re-Emergence of the Myth of White Slavery in 
Contemporary Discourses of Trafficking In Women," Gender Issues 18, no. 1 (1999): 25. 
356 Convention on the Rights of the Child, 1989; and Worst Forms of Child Labour Convention, 1999 
(No. 182). 
357 Joost Kooijmans, and Hans van de Glind, "Child Slavery Today," Child Slavery Now: A 
Contemporary Reader (2010): 23 
358 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, 
Supplementing the United Nations Convention against Transnational organized Crime, Preamble. 
359 A. Yasmine Rassam, "Contemporary Forms of Slavery and the Evolution of the Prohibition of 
Slavery and the Slave Trade under Customary International Law," Virginia Journal of International 
Law 39 (1998): 303. 
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Also, the exploitation and sale of children, and their participation in armed conflict, 

are dealt with in two Optional Protocols to the CRC. The Optional Protocol concerning 

prostitution of children, the sale of children and child pornography, as well as 

criminalization of associated practices, specifically emphasizes the necessity of public 

awareness and international cooperation to combat them.360 According to the Protocol, 

the sale of children is any act or transaction of children where they are moved for profit 

by a person, or by a group of people. The Optional Protocol concerning children in 

armed conflict prohibits children under 18 years old from participating in armed 

conflict. This includes both voluntary and forced recruitment of young.361 

 

Consequently, the slavery debate increasingly exceeded the mere phenomenon as 

described in the 1926 Slavery Convention, but it encapsulated other slavery-like types. 

Today, slavery prohibition and its related practices, are presented in both regional and 

international human rights treaties. In particular, the legally non-binding, but 

significant historical and political parts of the 1948 Universal Declaration of Human 

Rights place a prohibition on slavery in all categories. Article 8 of the legally binding 

International Covenant on Civil and Political Rights (1966), prohibits all kinds of 

slavery with the inclusion of servitude and forced labour. In relation to this, similar 

provisions are also advocated by the Inter American, European and African regional 

human rights treaties, indicating that the vulnerability of children to slavery and its 

practices were acknowledged explicitly in the Supplementary Convention 1956, 

outlawing the sale of children.  

 

360 Graça Machel, Impact of armed conflict on children (UN, 1996), 35. 
361 Ibid. 
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ii. Children Forced into Armed Conflict 

The Paris Principles describes a child soldier as an individual that is under the age of 

18 who is or has been used to join armed forces or armed groups in any position, 

including or not confined to children, boys and girls, recruited as fighters, cooks, 

porters, spies or sexual slaves.362 There are no actual statistics for this type of slavery 

practice but boys, from the age of 15 to 17 years363 generally make up majority of the 

soldiers, and are recruited by being tricked. After their recruitment into armed conflict, 

they are stuck for life owing to psychological pressures, threatened physical harm and 

violence, among other kinds of reprisals. The children also become addicted and 

dependent on drugs.364 

 

The majority of conflicts of this calibre have children taking a direct role in combat – 

a role that is not confined to fighting, but explained to be supporting assistants that are 

exposed to great risk and difficulties. Their tasks can differ from combatants, cooks, 

spies, to messengers, or sex slaves. The use of children in terrorist activities (e.g., 

suicide bombers) has risen as a modern warfare tactic. Each year, the UN learns of 

children (8-9 years of age) living as members of armed groups.365 Regardless of their 

role, child soldiers continually face violence as direct victims, while being forced 

combatants at the same time, with injuries, or left to live with disabilities for a lifetime. 

 

 

362 The Paris Principles, Principles and Guidelines on Children Associated with Armed Forces or Armed 
Groups, 2007. 
363 Susan Tiefenbrun, "Child Soldiers, Slavery and the Trafficking of Children," Fordham International 
Law Journal 31 (2007): 415. 
364 Ibid. 
365 David M Rosen, "Child soldiers, international humanitarian law, and the globalization of childhood," 
American Anthropologist 109, no. 2 (2007): 299.  
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Additionally, not all forms of child exploitation involve slavery or its practices. For 

instance, child labour as referred to in the Convention of Worst Forms of Child Labour 

No. 182, is not always forced labour, although this is an illegal and horrendous 

phenomenon. Stated clearly, children may opt for child labour because of poverty, 

social exclusion or other reasons, but only when such labour is pursuant to Article 3(a) 

of Convention No. 182, will it constitute as child labour. This holds true for sexually 

exploiting children, deemed as distinct from the worst forms of child labour. Child 

exploitation is prohibited and attempts at elimination go on even when the child has 

not been pressed into prostitution or pornography. This Convention acknowledges 

only certain types of child sexual exploitation in commerce (CSEC) as forced labour 

or slavery, although these also need to be prohibited and eliminated, expanding the 

range of protective measures that can prevent sexual exploitation of children. This also 

relates to children involved in illicit acts, in that only when such acts are conducted in 

situations enumerated under Article 3(a) of Convention No. 182, can they be 

considered as slavery. 

 

3.4.2.2 The Use, Procurement, or Offering of a Child for Prostitution, to produce 
Pornography or for Pornographic Performances 

A child is deemed to be  sexually exploited when he/she participates in a sexual activity 

in lieu of some gain/benefit/promise from a third party, the perpetrator or even by the 

child himself/herself.366 In this case, the child may be forced or urged into a situation 

where he/she has to participate in sexual activity because of complex and distinct 

human or situational factors, with the inclusion of an imbalance of power between the 

 

366 Raphael Cohen‐Almagor, "Online child sex offenders: Challenges and counter‐measures," The 
Howard Journal of Crime and Justice 52, no. 2 (2013): 195. 
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perpetrator and the child.367 Any child can be sexually exploited, but children may be 

trapped in situations where they can easily be exploited sexually, including poverty, 

neglect/abuse, aloneness, or homelessness.368 

 

The context of exploitation is a major term that manifests its distinction from sexual 

violence or sexual abuse of children.369 Dictionaries define exploitation as using 

something/someone in an unfair manner to reap some kind of advantage, 

unethically/unjustly for someone’s own ends or for gaining the advantage.370 Child 

sexual exploitation refers to the type of child abuse that occurs when the child 

performs, or others perform on him/her, sexual activities in lieu of food, 

accommodation, drugs, alcohol, cigarettes, affection, gifts or money, or the like.371 

Notably, children can themselves be the perpetrators or the victims of this type of child 

abuse.372 

 

More importantly, under the international law, there is not definition of the term 

commercial sexual exploitation of children (CSEC) as a result of which, it has been 

synonymously used with the term child sexual exploitation.373 This is clear from the 

documented outcome from three World Congresses against Sexual Exploitation of 

Children. The first World Congress against Commercial Sexual Exploitation of 

 

367 C. E St Lawrence, "Child Protection & Safeguarding Policy," (2017): 9. 
368 Wendy Chapkis, "Trafficking, Migration, and the Law: Protecting Innocents, Punishing 
Immigrants," Gender & Society 17, no. 6 (2003): 927. 
369 Allen W Wood, "Exploitation," Social Philosophy and Policy 12, no. 2 (1995): 138. 
370 Cambridge English Dictionary. 
371 This definition of child sexual exploitation was created by the UK National Working Group for 
Sexually Exploited Children and Young People and is used in statutory guidance for England http:// 
www. nspcc. org. uk/ preventing- abuse/ child- abuse- and- neglect/ child- sexual- exploitation/ what- 
is- child- sexual- exploitation. 
372 Ibid. 
373 Hurst, Tamara Elizabeth, Childhood Emotional Maltreatment and the Prevention of the Commercial 
Sexual Exploitation of Children: A Mixed Methods Study (Diss: University of Georgia, 2013). 
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Children was held in Stockholm in 1996 and was named the Stockholm Declaration 

and Agenda for Action, and it defined CSEC: it covers sexual abuse by an adult and 

cash/kind remuneration is required to be paid to the child or third person(s). The child 

is considered and viewed as a sexual and commercial objective and treated as such. In 

this regard, the commercial sexual exploitation of children is deemed to be a type of 

coercion and violence made against children and constitutes forced labour and a 

modern form of slavery. 374 

 

Moving on to the second World Congress, it was held in 2001 in Yokohama Japan and 

the title remained the World Congress against Commercial Sexual Exploitation of 

Children, but the documented outcome tended to veer away from its commercial 

aspect, particularly when bringing up the protection of children from all sexual 

exploitation types.375 

 

3.4.2.3 The Use, Procurement or Offering of a Child for Illicit Activities, for 
Producing and Trafficking Drugs as Defined in The Relevant International 
Treaties 

One of the top vulnerable groups that the trafficking in human beings (THB) target is 

children. In this regard, Organized Crime Groups (OCGs) select children to traffic 

because they can be recruited and replaced in a timely manner. Such groups can also 

manage child victims in a cheap and discreet manner.376 Child exploitation with the 

illicit activities is a violation of their human rights involving enjoying a safe childhood 

 

374 Stockholm Declaration and Agenda for Action, Stockholm, 1996, Paragraph 5. 
375 The Yokohama Global Commitment 2001, Paragraph 2. 
376 Nadya Stoynova, et al, "Transnational Crime and the Developing World," Global Financial Integrity 
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with their families, receiving education, playing, and being safeguarded from 

exploitation.377 

 

Moreover, children are trafficked for sexual exploitation, for labour and for criminal 

activities like begging. Under this section, the stress is laid on exploiting children by 

forcing them taking part in criminal activities and begging. Such exploitation takes 

advantage of victims that are wrongly identified as suspects as opposed to victims of 

THB.378 THB child victims are forced to take part in extensive types of criminal 

activities including drug crimes, property crimes, social benefit fraud and organized 

begging. The majority of child victims that are trafficked are forced to commit various 

crimes. 

 

3.4.2.4 Work likely to harm the health, safety or morals of children 

The Worst Forms of Child Labour Convention No. 182, provided a description of the 

worst forms of child labour (WFCL) and included hazardous work as one of the top 

four of such forms of labour. The Convention mandates the immediate action 

(paragraph d) in cases of prohibiting children from taking part in the following types 

of work; (d) The type of work that is carried out, by its nature and circumstances, 

would have a likelihood to be detrimental to the health, safety or morals of children. 

 

Following the introduction of Convention No. 182 in 1999, and its ratification by 173 

from 183 ILO member states, significant focus has been placed on the three worst 

 

377 International Labour Organisation, Training Manual to Fight Trafficking in Children for Labour, 
Sexual and Other Forms of Exploitation, Textbook 1, Geneva, 2009. 
378 Martti Lehti, and Kauko Aromaa, "Trafficking for sexual exploitation," Crime and Justice 34, no. 1 
(2006): 147. 



129 
 

forms of employment among children.379 Unfortunately, the fourth element in 

Convention No. 182, which refers to work harming the children’s health, safety and 

morals, received less attention. This is because there is no definition provided by the 

Convention for this type of work, and it was left to member states to come up with a 

hazardous work list.380 Nevertheless, the type of prohibited work was indicated in The 

Recommendation No. 190, particularly in its non-binding guidelines in Convention 

No. 182, where the Convention indicated that member states consider work wherein 

children are exposed to abuse (physical, emotional or sexual), to underground work, 

underwater work, dangerous heights or confined spaces, to using dangerous 

machinery, equipment and tools, or those that entail the manual use or transportation 

of hefty loads. These terms also cover those children that work in unhealthy 

environments that may expose them to hazardous substances, processes or dangerous 

temperatures, high levels of noise, or high amplitude vibrations causing hearing 

impairment. It can be work that requires long-hours into the late night, with no 

possibility for the children to return home every day.381 

 

There are two age groups of children in child labour that are exposed to hazardous 

work and they are; younger children under the minimum work age (school aged 

children) and older children who are of legal working age. In both groups, if their work 

exposes them to health or child development risks, it is important to take them out of 

 

379 James A Gross, ed, Workers' rights as human rights (Cornell University Press, 2003), 66. 
380 Marc Ellenbogen, "Can the Tariff Act Combat Endemic Child Labour Abuses-The Case of Cote 
d'Ivoire," Texas Law Review 82 (2003): 1315. 
381 Jaqueline Susan Gallinetti, An Assessment of the Significance of the International Labour 
Organisation's Convention 182 in South Africa with specific reference to the Instrumental use of 
Children in the Commission of Offenses as a Worst Form of Child Labour (Diss: University of the 
Western Cape, 2007), 76. 
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it, or these work environment risks may be minimized in a way that their health is no 

longer at risk.382 

 

Countries ratifying Convention No. 182 and Convention No. 138, should be 

committed to determining work that prohibited to individuals less than 18 years old. 

Iraq is one of the countries ratified the conventions above, but did not commit to 

determining harm work which affected the health, or safety of children.383 According 

to On the basis of Article 4 of the convention, 1) the work forms mentioned under 

Article 3(d) are work forms that are carried out, by nature or circumstance, has a 

likelihood of harming the children’s health, safety or morals as determined by the 

national laws/regulations or by an authorized entity, upon consulting with employers’ 

and workers’ organizations, considering relevant interational standards, particularly 

Paragraphs 3 and 4 of the Worst Forms of Child Labour Recommendation, 1999.2. 

The authorized entity consults the employers and workers’ organizations to determine 

if such types of works exist. The list of work types listed under Paragraph 1 of the 

Article will need periodic examination and revision when needed, in consultation with 

the employers’ and workers’ organizations. 384 

 

It is clear from the Articles that the list is of utmost importance because when it is 

enacted into law, it will be the basis of an extensive range of activity advocacy, 

services, policies, and enforcement to safeguard children and youth from being 

exploited. It will provide a rule specifying what children of certain ages can or cannot 

 

382 Viviana A Zelizer, Pricing the priceless child: The changing social value of children (Princeton 
University Press, 1994), 67. 
383 Thomas Hammarberg, "The UN Convention on the Rights of the Child-and how to Make it Work," 
Human Rights Quarterly 12 (1990): 97. 
384 Worst Forms of Child Labour Convention, 1999 (No. 182), Article 4. 
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do regarding work. A significant component of the two Conventions is the need for 

tripartite consultation, which in case of hazardous work based on necessity or tradition 

that blocks any enhancement attempts to the work conditions of adults, it is the attempt 

to stop child labour that can precipitate the needed change. More importantly, phasing 

out of child labour can assist in enhancing children’s health and safety. 

 

In other words, the Convention leaves the national governments autonomous in their 

determination of the types of work that are deemed as hazardous work under item (d) 

as the item failed to enumerate the types of work that have a high likelihood of harming 

the children’s health, safety or morals.385 It is the national governments that should 

identify the work types that should be prohibited for their hazardous characteristics 

and they should do so following their consultation with the employers’ and worker’s 

organizations, while taking the important international standards into consideration.386 

 

3.4.3 The Worst Forms of Child Labour Recommendation No. 190 in 1999 

In 1999, the ILO adopted the Worst Forms of Child Labour Recommendations that 

contained, among others, guidance on the types of hazards that should be examined 

for their inclusion in the country’s definition of the worst types of hazards faced by 

children in their workplace.387 Recommendation No. 190 states that specific focus 

should be paid to;  

 

 

385 Assefa Bekele, and William E. Myers, First Things First in Child Labour: Eliminating Work 
Detrimental To Children (International Labour Organization, 1995), 65. 
386 Antonella Invernizzi, and Brian Milne, "Are children entitled to contribute to international policy 
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child labour," The International Journal of Children's Rights 10, no. 4 (2002): 408. 
387 Yoshie Noguchi, "ILO Convention No. 182 on the worst forms of child labour and the Convention 
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3.4.3.1 Work exposing children to physical, psychological or sexual abuse 

Child labour is a universal matter, particularly affecting children in developing nations, 

and the phenomenon is characterized by children working full-time at an early age and 

working too many hours. Work, in this case, frequently involves exerting undue 

physical, social and/or psychological stress, which prevents access to education and 

may interrupt and prevent children’s development (social and psychological).388 

 

Considering the above, child labour may be considered the top determinant of work-

related injuries among working children, where they are at risk of physical injury, 

exposure to workplace toxins and to hazardous chemicals.389 There are various types 

of hazards according to the type of industry and child workers may be working in areas 

where there is high temperatures, prone to serious accidents by cutting and burns, 

particularly when working in brassware and the glass-bangle industry. In matches and 

firebox industries, working children may be susceptible to exposure to hazardous 

chemicals, fire and explosion, and those in the carpet industry are exposed to repetitive 

movements, chemical hazards, wool and dust inhalation that is contaminated with 

biological agents, insufficient working postures and lastly, children working in the 

shoe industry who have to frequently deal with and inhale glue.390 

 

 

 

 

388 Eric V Edmonds, and Nina Pavcnik, "Child labour in the global economy," Journal of Economic 
Perspectives 19 no. 1 (2005): 199. 
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3.4.3.2 Underground or underwater work, conducted at dangerous heights or 
confined areas 

As well as being suffocated or inhaling diesel fumes, carbon monoxide and other 

pollutants through the underwater tube, miners are also faced with the risk of brain 

damage and lung damage from the nitrogen bubbles that form in the bloodstream, 

which may be increased by the unexpected stoppage of the compressor in which case, 

the diver must rush to the surface. As for underground miner’s work, dirty 

underground water that teems of animal waste, exposes the workers to the risk of being 

infected by skin diseases, like leptospirosis (a deadly disease).391  

 

More specifically, child miners in the Philippines risk their health and safety every 

time they work in underground mining pits that reach up to a depth of 25 feet. Miners 

are generally lowered to the pit by using a rope and once, inside the pit, the workers 

spend several hours mining. If the pit is deep, workers obtain oxygen through a blower 

and if it is not, breathing may be difficult. Miners also risk the danger of being 

collapsed into and trapped in the mine.392 

 

3.4.3.3 Work involving dangerous machinery, equipment, and tools, or involving 
manual handling or transportation of heavy loads 

Under this type of work, children of earlier ages start early as evidenced by the ILO 

survey that found 60% of children in the metal industry start work between 5 and 11 

years of age. They are exposed to severe burns, cuts and vision problems, high levels 

 

391 Apolinario L Caymo II, 16. 
392 Jennifer Hinton, Marcello M. Veiga, and Christian Beinhoff, "Women and artisanal mining: Gender 
roles and the road ahead," The socio-economic impacts of artisanal and small-scale mining in 
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of noise, long working hours, not to mention the heavy loads and the unsafe equipment 

around the working areas.393  

 

Moreover, ILO’s study indicated that 80% of children working in the metal industry 

have to use dangerous machinery and fire, and 20% are employed as cleaners or to 

provide other services. Young children are employed in this industry are exposed to 

bodily injury including falling objects, extreme heat and cold and direct sun exposure 

as majority of the activities are done outside or in workshops that lack heating systems. 

Children are also exposed to unprotected welding that may cause severe burns and 

problems to vision.394 

 

At the onset of the children’s teenage years, Human Rights Watch documents that 

children regularly do a full range of hazardous tasks in the metal industry, that varies 

from cutting metal sheets with the use of sharp metal cutters that are designed for 

adults hands, weld metal parts together and carry and stack metal gates as well as 

window frames.395 Specifically, children in Afghanistan work as apprentices to make 

gates, doors, water tankers and windows, where the gist of the work entail metal sheet 

cutting, welding, lifting heavy loads and making use of dangerous tools like hammers, 

chisels, anvils and blowtorches.396 

 

 

393 ILO to consider a sweeping universal ban on worst forms of child labour Geneva, 25 May 1999. 
394 Ibid. 
395 Human Rights Watch Work on Abuses against Migrants in 2010. 
396 James G Scoville, "Segmentation in the market for child labour: The economics of child labour 
revisited," American Journal of Economics and Sociology 61, no. 3 (2002): 713. 
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3.4.3.4 Work in unhealthy environments with dangerous substances, agents or 
processes or temperatures, levels of noise of intense vibrations that can be 
detrimental to health 

The hazardous aspect of some types of work makes them the worst child labour kinds. 

This comprises activities or occupations that naturally or typically lead to negatively 

affecting the safety, health and moral development of the child. Hazardous child labour 

refers to dangerous work or work characterized by unhealthy conditions that could 

lead to the child being killed or injured or made ill because of poor safety and health 

standards and working environment. These working conditions can also lead to 

permanent disability of the child, poor health and damage to the psychology of the 

child. Other health problems stemming from child labour may not manifest until the 

child becomes an adult.397 

 

This is the reason why these types of hazardous work is the first category of the worst 

child labour forms, where around 73 million children, between the age of 5 and 17, 

working in dangerous sectors including construction, manufacturing, mining, 

agriculture, hotels, restaurants, bars, markets and places of domestic domicile. In this 

case, industrialized as well as developing countries employ children, where children 

of both genders start working in hazardous environments while quite young. 

According to the estimates reported by ILO, 22,000 children face death at work yearly 

while the number of children who get hurt or fall ill is unknown.398 Due to their under 

developed mind and bodies, children are more vulnerable at work compared to their 

 

397 Anaclaudia Gastal Fassa, Health benefits of eliminating child labour, (Geneva: International Labour 
Office, 2003), 33. 
398 ILO International Programme on the Elimination of Child Labour (IPEC). 
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adult counterparts, and the outcome of hazardous work affects them to a higher and 

more lasting degree.399 

 

The discussion on child labour must consider the work hazard concepts that go beyond 

what is applicable to adults and include the child’s developmental stages that have 

unique needs and characteristics. Thus, after identifying the hazards and risks in the 

workplace that affect children, the different aspects of their development (i.e., 

physical, cognitive, behavioral and emotional) must all be taken into consideration.  

 

3.4.3.5 Work under particularly difficult conditions 

including working for long hours, or during the night, or where the child is confined 

to the employer’s premises.400 Long working hours are characteristic of work that 

children are employed in, with over half of the children working for 9 hours or more 

daily. In some instances, four-fifths of working children work up to seven days a week, 

even on public holidays, particularly in the rural areas, and there are other instances 

where children have been documented to work 56 hours or more weekly. In the context 

of paid employment in urban areas, the number of children working unending hours is 

two-thirds, with the majority of them working six days per week.401 

 

The majority of children (approximately 70%) work as unpaid workers in the rural 

areas, where there are more girls working than boys, with four out of five children 

(81%) working without a salary. Those who are paid are paid at a much lower rate than 

 

399 Anaclaudia Gastal Fassa, 33. 
400 The Recommendation No. 190 of Worst Forms of Child Labour Convention, 1999 (No. 182). 
401 ILO, Marking progress against child labour - Global estimates and trends 2000-2012 / International 
Labour Office, International Programme on the Elimination of Child Labour (IPEC) - Geneva: ILO, 
2013. 
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that of the prevailing child working in the communities, even when set against the 

legal minimum wages, in that they receive only one-sixth of the minimum wage rate.402 

In addition, the younger the age of the child, the lower will be his/her wages; for 

instance, girls work longer hours than boys, while boys are paid less than their brothers 

who are in the same type of work. The majority of girls working in domestic 

households also receive low wages. In general, children work overtime for no wage at 

the peak of service demand because of shortage of labour.403 

 

Moreover, children work evenings and through the night, with two-thirds (64%)  

working in agriculture or (3/4 boys and over 2/5 girls).404 In the retail industry, 

specifically personal services, the number of girls working in the evenings and nights 

are higher than the number of boys, with the majority of girls working as housemaids, 

obliged to spend the night at the employer’s household, largely exposing them to risks 

of abuse (e.g., sexual).405 

 

Other measures covered by the Convention asks members to consider the importance 

of education in eradicating child labour, taking effective and time-tested measures to 

make sure that children can have free access to basic education, and wherever possible 

and suitable, vocational training, and for all children to be removed from the worst 

forms of child labour. The Recommendation states that initiatives must be directed 

 

402 Ibid. 
403 Anaclaudia Gastal Fassa, 34. 
404 Jeremy Rosenblatt, ed, International Conventions Affecting Children (Martinus Nijhoff Publishers, 
2000), 33. 
405 ILO, Marking progress against child labour - Global estimates and trends 2000-2012 / International 
Labour Office, International Programme on the Elimination of Child Labour (IPEC) - Geneva: ILO, 
2013. 
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towards assisting younger children and girls in work circumstances where they are at 

risk, exposed to vulnerabilities, and/or deprived of their needs. 

 

In the face of international agreements and national efforts, ILO still estimates that by 

2017, there were still 40 million in modern slavery, with 152 million children in child 

labour all over the world. From the 24.9 million people forced into labour, 16 million 

are working in the private sector (e.g., domestic work, construction or agriculture), 4.8 

million are working in sexual activities, and 4 million people are in forced labour that  

state authorities have imposed.406 ILO also estimates that 1.2 million children are 

domestically or internationally trafficked for the purpose of exploitation, with 20,000 

of them in the Asia and Pacific.407 

 

Generally speaking, in the field of agriculture, manufacturing and domestic settings, 

children’s exploitation has existed for a long time which is the same for construction, 

fisheries, hawking and other profitable activities that take place on the street.408 In 

particular, sexually exploiting children, as among the top worst forms of child labour, 

remains a problem throughout different countries around the world, where children are 

trafficked to be exploited. This has increased in the past decade, intertwined with the 

increased migratory flows although the fear of regimes for national security has led to 

strict migration controls.409 In the militia, children are recruited as soldiers and other 

 

406 Andrew Forrest, "Modern slavery and child labour," International Labour Organisation, 
http://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_574717/lang--de/index.htm#1 
(Accessed March 19, 2018). 
407 Jennifer S Abrams, "The Kids aren't Alright: Using a Comprehensive Anti-Trafficking Program to 
Combat the Restavek System in Haiti," Temp International & Comp Law Journal 24 (2010): 443. 
408 June Kane, "What the economic crisis means for child labour," Global social policy 9, no. 1 (2009): 
186. 
409 Hope Kempe Ronald, "Child survival, poverty, and labour in Africa," Journal of Children and 
Poverty 11, no. 1 (2005): 23. 
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related roles, with armed conflict rising in some countries or continuing in some cases, 

and re-emerging in others.410 In relation to this, efforts to address and curb drug abuse 

and dealing and trafficking in Asia and the Pacific, have not eradicated the illicit drug 

market in the area, with children being exploited as drug dealers or drug couriers.411 

Even younger children are not spared – they are forced to be beggars, thieves or 

pickpockets. Also, in the service sector that covers the subsistence of street trade 

activities, agriculture has taken over as the primary employment sector in East Asia, 

despite the fact that agriculture still remains the top employer in both South-East Asia 

and the Pacific areas.412 

 

In researcher view, upon reviewing the CRC analysis, it appears that it can be used as 

a powerful tool in developing the rights of children and their protection from child 

labour. It is not surprising that the CRC addresses extensive contexts and subject 

matters, attract universal acceptance and provides the platform for international 

accountability. Despite the state parties’ similar commitment when ratifying CRC, it 

does not mean that the Convention is accepted the same way and with the same status 

in each legal system of the adopting states.  

 

In sum, not all work done by children is classified as child labour, and thus, not all are 

targeted for eradication. There are children and adolescents that work above the 

designated minimum age and are not hindered from continuing their schooling – this 

 

410 Krijn Peters, Paul Richards, and Koen Vlassenroot, "What Happens to Youth During and After 
Wars?," RAWOO Working Papers (2003): 21. 
411 Moises Naim, Illicit: How Smugglers, Traffickers and Copycats are Hijacking the Global Economy 
(Random House, 2010), 34. 
412 Viviana A Zelizer, Pricing the priceless child: The changing social value of children (Princeton 
University Press, 1994), 77. 
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is viewed as something positive, particularly when they are assisting their parents at 

home or in the family business. In other words, child labour is defined as the 

employment of children in work that does not adhere to the ILO Conventions standards 

on child labour and national laws/regulations consistent with the Convention on the 

Minimum Age of Employment 1973 (No. 138) and the Convention on the Words 

Forms of Child Labour, 1999 (No. 182). 

 

Though, child labour is among the ever-increasing social issues that are faced in 

today’s world that stemmed from the beginning of time. This negatively affects the 

children’s mental, physical, moral and social lives, with thousands of children toiling 

in labour intensive professions on farms, stone cutting industry, mining industry and 

embroidery, in bonded work like beedi-rolling, brick kilns, carpet weaving, being 

commercial sexually exploited, in construction industry, fireworks manufacturing 

industry and matches industry, and even in hotels, manufacturing hybrid cottonseed, 

leather, synthetic gems industry, among others.  

 

3.5 The Application of International Standards for Child Labour in Iraq 

This section provides a discussion and analysis of the application of the international 

convention’s principles relating to child labour in Iraq by examining key standards for 

the Convention on the child rights in 1989, the worst forms of child labour Convention 

in 1999, and the minimum age Convention in 1973.  

 

According to Iraqi Labour Act No. 37 in 2015, the minimum age for labour is 15 years, 

where the Iraqi Labour Act in Article 1 stipulates “a child is any person who has not 
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reached 15 years” and in Article 7 “the minimum age of labour in the Republic of Iraq 

is 15 years” 

 

 Under Articles 8 and 11 of the Iraqi Education Act and the Compulsory Education 

Act, children must attend primary school for six years, which is usually up to the age 

of 12 years for the child who completes primary education. This standard makes 

children, aged 12 to 15 years, particularly vulnerable to child labour as they are not 

required to be in school at that age.  

 

The Iraqi law does not provide for the circumstances in which children aged 12 to 15 

years are allowed to engage in simple works. The International Labour Organization 

(ILO) requested the Iraqi government to regulate labour for children aged 13 to 15 in 

simple works, but the Iraqi government did not respond to the request of ILO.413 This 

is because there are many Iraqi children who are engaged in the worst forms of labour 

without supervision or accountability by the government. Accordingly, the main 

problem lies in the failure to enforce the Act. Based on the age of child labour in Iraq, 

the basic criteria for the Convention of minimum age No. 138 are not implemented in 

Iraq.  

 

According to respondent 2, principles of international conventions concerning child 

labour were not applied in Iraq because of the wars and chaos that occurred in the 

country and because of the lack of an effective international control on the application 

of those principles. He said:  

 

413 The International Labour Organization, Child Labour and Forced Labour Report, 
Iraq, 2017. 
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"Undoubtedly, Iraq is part of the international system and has ratified all these 

conventions, but these conventions were not implemented because of the 

government’s preoccupation with wars and conflicts, in addition to the lack of 

effective international control on the implementation of these conventions”.414  

 

He opined that there should be an effective international control on the implementation 

of the conventions ratified by Iraq or any other member, and not merely be satisfied 

with reports prepared by the State, then the organizations concerned would issue 

reports to respond to  those reports that is all, especially the internal war is the most 

serious issue faced by the society in particular children because they are the weakest 

party in society. 

 

The Secretary-General’s report of the UN confirmed the recruitment of boys 

numbering 67 by ISIS, along with innumerable children recruited by mobilization 

forces loyal to the Iraqi government in conflict zones. Young boys not exceeding 10 

years have practiced the recruitment and employment of Yezidi army to support the 

security forces of Iraq. Even girls are engaged in self-defense armed groups.415 The 

report states that the UN has confirmed the killing of  679 children, along with injury 

of 505 children, among which 87 were killed and 211 were collateral damage from 

explosive devices and even suicide bombings.416 This is a clear evidence of failure to 

activate the international conventions ratified by Iraq concerning child rights and 

protection, which is supposed that Iraq enacts a special act that complies with the 

 

414 Respondent 2, personal interview by email, June 3, 2018. 
415 The report of the Secretary-General on Children and Armed Conflict of 5 June 2015 (A/69/926-
S/2015/409).  
416 Ibid. 
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principles of those conventions avoiding children of these problems and challenges 

that threaten their lives and future. 

 

Respondent 1 referred to the failure in implementing these conventions in Iraq and 

said:  

"The countries participating in the international conventions and ratifying their 

decisions must amend their interior laws in accordance with this international 

legislation. So, if Iraq or any other country wants to implement the international 

legislation, it must consider the essence of these conventions in its domestic legal 

legislation. Otherwise, the international community is now incapable of protecting 

States and their citizens, especially Iraq that exposes its people to violations by 

international parties like the United States and allied countries. For example, the 

economic sanctions which were a direct cause of killing over a million and a half Iraqi 

children, in addition to ignorance of a whole people by depriving it of modern 

knowledge means and pressure towards not continuing life in Iraq since 1991 till its 

invasion directly after the invasion in 2003 ".417  

 

Respondent 1 emphasized that international conventions concerned are not 

implemented in Iraq and it is the duty of any State that ratified the conventions to 

implement them and enact a special law to work with the content and objectives of 

these conventions. However, Iraq did not enact legislation commensurate with the 

principles of these conventions in order to save future of Iraqi children. 

 

 

417 Respondent 1, personal interview by email, July 1, 2018. 
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The Committee of Experts on the Application of Conventions and Recommendations 

CEACR418 strongly condemns the current situation of children affected by armed 

conflict in Iraq, particularly they involve other violations of the child rights like 

abductions, killing and sexual exploitation. While the Committee acknowledges the 

country’s prevailing challenging situation, it urges the government to immediately 

adopt measures in order to guarantee that full and immediate demobilization of all 

children and put an end to the forced recruitment of children into armed forces and 

groups under the age of 18. It advices the government to adopt instantaneous and 

effective actions to make sure that extensive investigations are conducted, and the 

involved individuals are prosecuted, including government armed forces who conduct 

child recruitment under 18 years of age, to be employed in armed conflicts. Finally, 

the Committee emphasizes taking the required actions to guarantee the adoption of the 

law prohibiting the recruitment of children under the age of 18 to be employed in 

armed conflicts.419 

 

In this respect, respondent 4 said that Iraq has ratified all conventions relating to child 

labour, but there is no realistic application of these conventions. He indicated:  

 

418 The Committee of Experts in International Labour Conference is composed of 20 members, who are 
outstanding legal experts at the national and international levels. The members of the Committee are 
appointed by the Governing Body upon the proposal of the Director-General. Appointments are made 
in a personal capacity from among impartial persons of competence and independent standing drawn 
from all regions of the world, in order to enable the Committee to have at its disposal first-hand 
experience of different legal, economic and social systems. The appointments are made for renewable 
periods of three years. In 2002, the Committee decided that there would be a limit of 15 years’ service 
for all members, representing a maximum of four renewals after the first three-year appointment. At its 
79th Session (November-December 2008), the Committee decided that its Chairperson would be elected 
for a period of three years, which would be renewable once for a further three years. At the start of each 
session, the Committee would also elect a Reporter; Terms of reference of the Committee of Experts, 
Minutes of the 103rd Session of the Governing Body (1947), Appendix XII, para. 37. 
419 Isabelle Boivin, and Alberto Odero, "The Committee of Experts on the Application of Conventions 
and Recommendations: Progress Achieved in National Labour Legislation," International Labour 
Review 145, no. 3 (2006): 209. 
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"These conventions provided protection for children through emphasizing child rights 

and guarantees for the protection of these rights in order not to be violated, but these 

conventions lack monitoring and control mechanisms to ensure the commitment of the 

signatories to these agreements to implement them effectively and some of them have 

a number of exceptions that somewhat weaken the protection they provided. In 1994, 

Iraq has ratified the child rights Convention of 1989; and in 2001, it ratified the 

Convention on the elimination of the worst forms of child labour No. 182 of 1999; and 

in 1985, it ratified the minimum child labour Convention No. 138 of 1973. Iraq is 

committed to these conventions, but the problem also lies in the activation of these 

commitments to make them real."420 

 

 Respondent 4 indicated that there are no mechanisms to control and monitor the 

application of these conventions in Iraq as Iraq is obliged to apply them because it 

ratified all the conventions. Respondent 3 agreed with interviewees above, saying that:  

"These conventions provide protection of child rights from violation, but they need 

real application to ensure the protection of children from the worst forms of child 

labour, but these conventions are not implemented in Iraq."421 

Respondent 3 confirmed that those conventions are not implemented inside Iraq.  

 

Moreover, the Committee of child rights422 expressed its concern in its culminating 

observations in March of 2015, with half of high-school children braving the risks to 

 

420 Respondent 4, personal interview by email, December 16, 2017. 
421 Respondent 3, personal interview by email, July 1, 2018. 
422 The Committee on the Rights of the Child (CRC) is the body of 18 Independent experts that monitors 
implementation of the Convention on the Rights of the Child by its State parties. It also monitors 
implementation of two Optional Protocols to the Convention, on involvement of children in armed 
conflict and on sale of children, child prostitution and child pornography; 
https://www.ohchr.org/en/hrbodies/crc/pages/crcindex.aspx. 
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continue going to school after attacks on schools were carried out by terrorist bands 

and abduction of children from the road to school.423 It is expressed by the committee 

that a large number of school-going children are deprived of education owing to the 

risks that exists in Iraq. Because education provides a chance to the children not to opt 

to participate in the worst child labour forms, the Committee strictly advices the 

government to adopt the required actions to facilitate access to basic education for free, 

especially for girls and children in rural regions and those ravaged by war. The 

Committee strictly advices the government to adopt effective measures to maximize 

the enrolment and attendance levels in primary and secondary levels and to reduce 

rates of school dropout for preventing the participation of children in the worst forms 

of child labour.424   

 

In the light of Article 3 (a) of the Convention of the worst forms of child labour, forced 

or compulsory recruitment of children under the age of 18 years to be employed in 

armed conflicts is among the top worst child labour forms and the Convention in 

Article 1 states that members states should adopt instant and effective actions to make 

sure that such forms of child labour are eliminated as top priority. Given that Iraq has 

ratified all conventions on child labour, these conventions should be fully implemented 

through the enactment of appropriate legislation to eliminate child labour and strictly 

apply it. 

 

Respondent 7 confirmed the failure of implementing any of these conventions and 

said:  

 

423 Committee on the Rights of the Child Reviews 12 Countries’ Child Rights Records, 2015. 
424 Ibid. 
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"No convention has been applied because child labour in Iraq is rampant in high rates 

under 15 years of age due to failure of enacting laws by the Iraqi Parliament."425  

 

Respondent 7 believed that prevalence of child labour in Iraq dramatically among 

children below 15 years is a clear indication of the absence of legal protection by the 

international conventions relating to child labour or even necessary legislation which 

should be enacted by the Iraqi Parliament to reduce the phenomenon of child labour. 

Respondent 11 supported previous opinions in terms of that  

"The conventions concerned are not implemented in Iraq although the principles of 

those conventions were sufficient to protect children in any country if applied".426 

 

Respondent 1 believed that the US invasion and the Iraqi government after this 

invasion are responsible for the violations of the child’s rights. He said:  

"Child labour is in a remarkable increase due to lack of clear governmental vision and 

failure to construct community. Community construction starts from the individual and 

childhood, which is the first and most important phase through which nations seek to 

construct human. The reason for the increase of this phenomenon is attributed to many 

political, economic, cultural and security factors. Politically, Iraq needs to a clear 

governmental program and clear and direct laws to reduce this phenomenon. 

Economically, Iraq is a rich country, but administrative and financial corruption 

represents an obstacle to raising the level of individual’s income. This is negatively 

reflected on the desire to reduce the increase in child labour. Culturally, Iraq since the 

US invasion has experienced a collapse in the society structure. This collapse devoted 

 

425 Respondent 7, personal interview by email, December 27, 2018. 
426 Respondent 11, personal interview by email, February 15, 2018. 
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a bitter reality experienced by Iraqi people representing the weak cultural level of Iraqi 

individuals because of the poor security situation and the difficulty of moving among 

cities and even within the same city. Concerning security, it is also related to the US-

led invasion, which made the country lose its security and provoked sectarianism and 

racism and created military conflicts in which children were exploited to participate in 

those processes, after exploiting a large part of them by armed groups and 

organizations. Children were part of fuel of those conflicts. On the other hand, the 

armed conflict caused many families to lose their breadwinner by death of the father, 

then the child has to be responsible for supporting the rest of his family members."427  

 

Respondent 1 gives a clear and comprehensive picture of the reasons which led the 

children into the labour market, as well as showing the extent of the child abuse 

because of the instability of the country and poor security situation.  

 

The Iraqi reality shows that children are exposed to the worst forms of labour stipulated 

in Article 3 of the Convention of worst forms of child labour No. 182 of 1999 as 

mentioned by interviewees. In addition, respondent 12 stated:  

"In a country overwhelmed with political, national, sectarian and tribal conflicts as 

well as deterioration of economic reality which significantly affected the individuals 

of society in general and children in particular for being the weakest party in society. 

So, we find many children drop out of school and engage in the labour market with 

low wages in order to support their families, which often have lost the breadwinner as 

a result of armed conflicts or migration. Children’s engagement in the labour market 

 

427 Respondent 1, personal interview by email, July 1, 2018. 



149 
 

may lead them to be exploited by criminal bands or armed groups, exploiting their 

poor financial situation and weak government care for them. The essence of child 

labour problem is primarily economic, and addressing the economic problem will lead 

to reduce child labour dramatically and this also requires a politically stable 

environment"428  

 

Respondent 6 indicated that Iraq is obliged to legislate an Act protecting the child 

because it has ratified the Convention on child rights in 1989 and stated the following:  

"There is no special law yet despite Iraq’s authentication on the Convention on child 

rights 1989 in 1994".429 

 

In addition, respondent 9 stated the following:  

"Iraq is a signatory to the Convention on child rights 1989 but did not apply this 

Convention yet. This is a violation of it as it stipulated that the Convention should be 

implemented after the signature of the acceding State after 30 days; so, for a country 

who joined the Convention 25 years ago and yet failed to legislate a law protecting 

children from major violations involving thousands of children who roam the streets 

of the Iraqi provinces and they beg and others like them or more working in tough 

professions inside industrial areas, in addition to the most of kids who leave school 

because of the recent events experienced by Iraq after the invasion of "ISIS" terrorist 

organization of a number of provinces; as well as the lack of real health care for them 

because the politicians are concerned with their personal issues, spread of 

administrative corruption and sectarian conflicts experienced by Iraq after 2003, and 

 

428 Respondent 12, personal interview by email, December 13, 2018. 
429 Respondent 6, personal interview by email, July 22, 2018. 
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government negligence of people, leading to the phenomenon of begging, labour and 

spread of ignorance and unemployment."430 

 

 Respondent 9 believed that the main reason behind the negligence of child protection 

is political, financial corruption, and government negligence; in addition to the 

conflicts experienced by Iraq since 2003. These factors led to the widespread child 

labour phenomenon in all sectors of Iraq. 

 

As mentioned above, the internal reality of Iraq proved that children suffer from their 

participation in the worst child labour forms and are physically and sexually exploited 

by employers or organized criminal bands. There is no real application of the principles 

and provisions of the international conventions on child labour in this country and the 

government did not introduce policies on eradicating child labour based on 

international convention principles on the subject. In terms of recurrence of violations 

against children, the Iraqi government has no clear measures to strengthen the 

protection and defense of children, especially after the internal conflict in the country 

that left hundreds of thousands of homeless children, in addition to orphaned children 

and those who have no shelter. Therefore, this situation drives children to engage in 

the worst forms of child labour for food, shelter or simplest necessities of life. Child 

labour in Iraq is a special case resulting from the US invasion of Iraq in 2003 and its 

consequent internal war that destroyed the potentials of the country and caused the 

migration of millions of peoples and destroyed several cities, forcing children to work 

to face difficulties of life and support their families. The Iraqi situation is not 

 

430 Respondent 9, personal interview by email, July 11, 2018. 
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comparable to other countries in which poverty or economic reality caused the 

emergence of child labour, as in a few Asian countries like India, Bangladesh and some 

other African countries. Elimination of child labour in Iraq requires reformation of the 

security and political situation of the country because Iraq is rich with its resources 

and nature, and it is supposed to be the world's richest and most stable country to 

protect the rights of the child as it was before the US invasion in 2003. Iraq was one 

of the distinct States to preserve the rights of the child and citizens and has achieved 

successes at all levels till the US invasion which destroyed the structure of national 

government and its infrastructure. This invasion resulted in a sectarian government 

that does not care for people because it is based on a partisan and personal interests 

and stealth of public money, as well as infighting among themselves at the expense of 

people's livelihood, leading to the collapse of the security and economic situation in 

the country to the worst situation. 

 

3.6 The Setting of Child Labour 

Child labour in Iraq is a result of humanitarian, moral and educational decline. 

Although there is a lot of potential and wealth surrounding this country, it can do 

nothing to vanquish this phenomenon in different places and areas of Iraq. This 

phenomenon witnessed a notable increase with the US occupation and the control of 

the sectarian and ethnic quota system that controlled the political process, which 

wasted billions of dollars on projects not concerned with development and 

construction. The result is a continuous accumulation of poor people and orphans due 

to international conflict with Iraq.431  

 

431 Hanan Aziz Abdul Hussain, Iraqi Childhood between Reality and Aspirations (2005), 43. 
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There are no official statistics on the number of children working in Iraq by the 

concerned ministries of planning, labour and Social Affairs or human rights. There is 

a lack of legislation and laws that protect children from exploitation within the scope 

of practice and realistic effect, particularly concerning the economic aspect and the 

realization of benefits and profits. 

 

Child labour is a complex developmental issue, with different and varied causes, the 

most notably of which is rooted in poverty and lack of access to education. The lack 

of socio-economic and political stability of society contributes to its continuity. When 

children are forced to into child labour it causes psychological, physical and emotional 

damage to them and deprives them of their childhood. It is a work whose performance 

causes damage and danger to children, which violates international law and national 

legislation.432 In its worst forms, it includes mentally, physically and socially 

dangerous activities to children and causes damage to them morally. It either deprives 

them of academic qualification or requires them to bear the double burden represented 

by academic qualification and work.433 Child labour can include work enslaving 

children and ostracizing them from their families, by putting them and their families 

in a vicious cycle of poverty and deprivation.434 There are many children who work in 

the field of drugs and prostitution, which are perceived to be the easiest way to make 

money for a living, but it is one of child labour that presently exists  and is growing.435  

 

432 Sassoon, Joseph. The Iraqi refugees: The new crisis in the Middle East. Bloomsbury Publishing, 
2008. 
433 Hanan Aziz Abdul Hussain, Iraqi Childhood between Reality and Aspirations (2005), 43. 
434 Elias, Youssef, "Child Labour, its causes, effects and ways of reducing it," Journal of Labour and 
Society, Ministry of Labour and Social Affairs / National Center for Research and Studies 4 (2008): 12. 
435 Shereen T Ismael, "The cost of war: The children of Iraq," Journal of Comparative Family Studies 
(2007): 339. 
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According to UNICEF, 9 % of Iraqi children are injured in the workplace, and 58 % 

are exposed to violence in the workplace as well. Doctors in Baghdad said they are 

treating several children daily because of exposure to chemicals from working in 

dangerous places.436 In a study of the Ministry of Health in cooperation with the 

Ministry of Labour and Social Affairs, it is found that 55% of children working in rural 

areas are exposed to skin infections, and children who work in heavy industries and 

workshops suffer from breathing problems as a result of exposure to chemicals and 

gases.437 The Ministry of Health stated that these children arrive at the hospital when 

their health deteriorates, which indicates the probability of having a larger number of 

injured children that could not reach the hospital.438 

 

Based on the above, there are many facets of the worst forms of child labour in Iraq, 

and the consequences for children are represented by them being deprived of 

education, as well as negative effects on the health and safety of children due to 

exposure to chemicals and other working condition injuries. Moreover, sexual 

exploitation and abuse suffered by children due to the worst forms of labour are 

negative factors that significantly affect the psychological condition and physical 

structure of the child. Without having clear data and statistics, it is impossible to know 

the real number of children working in the worst forms of child labour in Iraq. There 

is also a range of factors and superficial causes related to the emergence and spread of 

 

436 UNICEF, Annual Report of Iraq 2017. 
437 Elias, Youssef, "Child Labour, its causes, effects and ways of reducing it," Journal of Labour and 
Society, Ministry of Labour and Social Affairs / National Center for Research and Studies 4 (2008): 13. 
438 AbdulKareem Al-Obaidi, Boris Budosan, and Linda Jeffrey, "Child and adolescent mental health in 
Iraq: current situation and scope for promotion of child and adolescent mental health policy," 
Intervention 8, no.1 (2010): 41. 
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child labour. They are related to the issue of poverty, the financial difficulties of the 

child’s family, the level of education and culture, societal crises, natural disasters and 

wars, with their subsequent outcomes and prospects related to the formation and 

growth of the children. All these reasons are superficial factors to the occurrence of 

the child labour phenomenon, and they reflect reality in its continuity and presence. 

There are also other reasons, the most influential and objective ones, which are called 

vestigial reasons, are those associated with the political, economic and social system 

that governs human relations and surrounds society at different levels of economic, 

social, educational, health laws and conditions. 

 

3.7 Conclusion 

Children all over the world have been reported to be recipients of one serious violation 

or another throughout history. Such violations and sufferings have increased with the 

economic need for a workforce that is easily manipulated and underrepresented by 

those who cannot defend their rights or are employed due to their weaknesses and lack 

of complete awareness. Violations done against children have multiplied with the onset 

of the industrial revolution, coupled with World War I and II, which culminated in 

increased children’s suffering and violation of their rights in the labour market, as little 

more than slaves. Such violations have finally pushed the international community to 

establish measures for children’s protection, using international treaties and forcing 

member states to establish and enforce domestic laws that match the ratified treaties.  

 

Several international treaties that relate to the protection of children have been made 

including the worst forms of child labour, and have changed with societal changes. 

Towards the end of the 20th century, the conventions have become more prominent in 
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their inclusion of child rights and protection, particularly the UN Convention on the 

Rights of the Child (CRC) 1989) the ILO Minimum Age Convention 1973 (No. 138) 

and the Worst Forms of Child Labour Convention 1999 (No. 182). They primarily deal 

with the rights of the child and the protection accorded to the child in great detail and 

clarity. States that are parties to the convention are obligated to adopt actions that can 

change the reality of children’s statuses and safeguard them from exploitation. Several 

states have in fact responded to the new reality urged by the conventions and they have 

launched internal changes that are consistent with the conventions orientations in order 

to achieve goals for which the conventions were established (protection of children 

and the preservation of their rights). 

 

Nevertheless, in present times, there are still thousands of children being abused by 

human traffickers and employers who view them as nothing more than a commodity, 

where they face the worst forms of exploitation in light of physical, intellectual, 

emotional, and sexual abuse. To gather the accurate number of children exposed to 

such violations is quite challenging and impossible as such actions are frequently done 

in the dark, unknown to law enforcement officers and authorities. 

 

In the Iraqi context, children face the worst forms of violations that have been 

described by the international conventions on child rights and protection. Such 

conventions promote the principles and treaties of child rights that are not adhered to 

in Iraq although the country has ratified all of them. It appears that Iraq’s ratification 

was only true in words not in practice as it has yet to make international efforts for the 

betterment of the Iraqi children’s development and for their protection from any 

violations, particularly following the U.S. invasion of Iraq in 2003, which brought on 
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economic and infrastructural destruction. Iraqi children’s suffering is compounded by 

the sectarian war, ISIS’ entry to the country, and their occupation of several regions. 

Furthermore, the government of Iraq continues to fail in taking care of its children 

consistent with the principles and treaties of international law, forbidding the 

exploitation of children and their abuse in any manner.  
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CHAPTER FOUR 

 THE IRAQI LEGISLATIONS ON CHILD LABOUR 
 

4.1 Introduction  

Children represent the majority of the population of Iraq,439 children have faced 

various challenges, which have cast a shadow over Iraqi society. These challenges 

pose a threat to the growth of children and hinder them from obtaining a quality 

education. These challenges have become obstacles against the factors of the 

renaissance of the national economy. The children are the first victims of the 

deteriorating economic, political and security situation. 

 

This chapter examines Iraqi legislation relating to child labour, especially it deals with 

the Iraqi current laws governing protection against child labour. This Chapter intends 

to answer the first research question and achieve the research objective. For this 

purpose, the researcher analyses the Iraqi legislation related to the protection of 

children. The researcher also discusses the roles of trade union and non-governmental 

organisations (NGO’s) in relations to child labour in Iraq. There are some issues 

highlighted through the respondents’ opinions which were involved in the empirical 

part of this study. This chapter, therefore, includes the analyses of the interviews. 

 

 

 

 

439 Index Mundi, "Iraq Demographics Profile," January 20, 2018. 
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4.2 The Legal Framework 

This section discusses the legal framework dealing with child labour. It presents the 

three international conventions on child labour, and national legislation governing 

child labour, in the 2005 Iraqi Constitution, labour law, and relevant national laws. 

 

4.2.1 International Conventions Observed by Iraq 

The researcher focuses on conventions on child protection from child labour in brief 

as these conventions have been discussed in detail in chapter three. Hence, Convention 

of Minimum Age, 1973 (No. 138) ratified by Iraq in 1985, Its ratification has obliged 

the countries to undertake a policy designed to effectively abolish child labour.440 

Worst Forms of Child Labour Convention, 1999 (No. 182) adopted by the international 

labour organization in June 1999 and ratified by Iraq in 2001.441 And the United Nation 

Convention on the Rights of the Child, 1989 was ratified in 1994 by Iraq.442 

 

4.2.2 National Commitments 

As stated above, Iraq has ratified the convention on child rights 1989 in 1994 and the 

two Conventions of international labour organization No. 138 in 1985 and No. 182 in 

2001. Under this ratification, Iraq is required to legislate a domestic law to protect the 

children from being engaged in child labour. 

 

1- The Constitution of the Republic of Iraq 2005 

The Iraqi Constitution Article 29 has dealt with the exploitation of children, whereby 

the State is required to take the necessary measures to protect children. Other 

 

440 Minimum Age Convention, 1973 (No. 138), Article 2 (3). 
441 Ibid, Article 3 (a, b, c, and d). 
442 Ibid, article 32 (2). 
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constitutional articles on social protection for children and opportunities to get free 

education have stipulated "compulsory primary education”, health services, socio-

economic welfare and freedom. Article 29 of the Constitution of the Republic of Iraq 

has stipulated the following: "the economic exploitation of children in all its forms is 

prohibited, the State shall take measures to protect them."  

 

Among things related particularly to this study is Article 37 which prohibits forced 

labour, slavery, human trafficking and commercial sexual exploitation of women and 

children.443Article 30: "the State shall guarantee to the individual and family, 

especially children and women, social and health insurance and basic infrastructure to 

live a free and dignified life, providing them adequate income and housing." Also, 

article 37 (Third) refers to "Forced labour, slavery, slave trade, trafficking in women 

or children, and sex trade shall be prohibited."444 

 

Although the adoption of the Constitution has banned the economic exploitation of 

children as stated in Article (29) "economic exploitation of children is banned in all its 

forms and the State shall take measures to protect them”, but the child labour reality 

remains high and in continuous expansion. This is not only due to the lack of 

application of economic and health insurance laws for the unemployed or lack of 

economic support for poor families, but also because of the lack of future strategies, 

planning and designing positive images concerning factors of development in broad 

sectors like economy, health and education.445 

 

443 The Constitution of Iraq 2005, Articles 29 and 37. 
444 Ibid, Articles 29, 30 and 37. 
445 Mattar, Mohamed Y. "Unresolved Questions in the Bill of Rights of the New Iraqi Constitution: 
How Will the Clash between Human Rights and Islamic Law Be Reconciled in Future Legislative 
Enactments and Judicial Interpretations." Fordham International Law Journal no. 30 (2006): 126. 
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 Despite what has been established in the Constitution of laws to protect children, they 

still suffer from poor labour exploitation. Child labour is an issue that can be addressed 

by legislating laws to protect children from being exploited and from participating in 

the worst child labour forms. This can be achieved by supporting poor families and 

improving their economic situation in order not to direct their children to work; in 

addition to compulsory education for children and supporting the process of education 

through free education so that families will not have to pay school fees for their 

children, leading fathers to ask their kids to leave school; and also legislation of laws 

that criminalize child labour in order not to allow employers to exploit and employ 

children. Moreover, professional unions must seek to reduce the phenomenon of child 

labour so as to enjoy their childhood and live a dignified life. 

 

The above-mentioned Articles of the Constitution are not enough to protect children 

from exploitation at work unless they are supported by a legislation of Act on the 

protection of children from child labour. The failure to cover child protection lies in 

two aspects; the first one is the lack of adequate legislation and the second one is the 

lack of applying existing legislation. 

 

2- The Iraqi Labour Law no. 37 of 2015 

The Iraqi parliament legislated the new labour law no. 37 of 2015. (the "new labor 

law"), which came into force on 7 February 2016, replacing the old law No. 71 of 

1987. 
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The Iraqi Labour law does not specifically address child labour in general. It 

establishes the minimum age for employment at 15 years. Children aged between 15 

and 18 may work if the work is "appropriate",446 which allows control of dangerous 

work for children who are under the age of eighteen. However, the level of penalty for 

breaching this Act is too low and should be increased in intensity to create an effective 

barrier to child labour or putting those who are between 15-18 years (the minimum age 

for employment) in risky working conditions.447 According to Sabah Al Talqani, the 

legal control has became completely non-existent now with the proliferation of the 

worst child labour forms without control or law enforcement against violators and not 

punishing them.448 On the other hand, this Act has imposed some conditions for young 

worker,449 but these conditions450 remain as ink on paper and are not applied.451 

Consequently, children lack the protection of the law in the shadow of the difficult 

situation of Iraq; hence, many families have to use their children for a living. 

 

Despite the programmes to combat the phenomenon of child labour prepared by the 

Ministry of Labour, which is the first control authority on child labour, but it 

acknowledges the difficulty of controlling "Street children".452 This is due to their 

observation operations are often hampered by organized gangs behind the exploitation 

 

446 The Iraqi Labour Law no. 37 of 2015, Article 7. 
447 The Iraqi Labour Law no. 37 of 2015, Article 105, “An employer who contravenes the provisions of 
this act shall be liable to a fine 100000 dinars (USD 80) and not exceeding 500000 dinars (USD 400).” 
448 Sabah Al Talqani, "child labour in Iraq between the weakness of the law and the community 
ignorance," Francheval, https://francheval.com/ar/ (Accessed September 13, 2018). 
449 The Iraqi Labour Law no. 37 of 2015, the preamble; ''Every person who is male or female during 
ages 15 to 18 years.'' 
450 The Iraqi Labour Law no. 37 of 2015, Article 95. ''Child labour, or entry into the workplace, shall be 
prohibited in working conditions may be prejudicial to their health, safety or morals.'' 
451 Thorne, Barrie, "Children and the 2003 war in Iraq," (2003), 263. 
452 According to the definition of UNICEF, street children are divided into children working in the 
streets all hours of the day who then return to their families to stay overnight, and those whose relations 
with their families are discontinued and the street becomes their source of income and survival; UNICEF 
street children 2006, https://www.unicef.org/sowc06/profiles/street.php. 
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of children.453 Activists in the field of child protection are often subjected to the threat 

of being killed when they try to rescue street children, because those children are under 

the control of organized gangs, who exploit them in the worst forms with physical and 

sexual abuse.454 The assistance of law enforcement officers should be available to 

support and protect the child protection activists and the child work victims at these 

times. 

 

According to Basim Al-Ardhy, the labour Act that is in force has established 

conditions455 for employment of young worker and punishes those who violate 

them.456 And there is no punitive text against individuals, including those family 

members who employ young in conditions may be prejudicial to their health, safety or 

morals, but there are some penalties for the employer who does not apply precautions 

to protect young.457 This is to say that there is a lack of labour law regarding the 

punishment of those who employ young. While Abdel Khalek Al-Ataby believes that 

these Acts concerning the protection of children against child labour are “no more than 

paper” and are not enforced.458 Also, he said that "Acts are different from reality. For 

example, if the compulsory education law was applied correctly, children would come 

under State care and the State shall ensure all their needs and they will not need to 

 

453 Ali Qais," Iraqi child in danger ... No law protects him," Aeen Al- Rassid for News, 
http://www.ainalrased.org/2017/06 (accessed July 18, 2018). 
454 Samira A. Kadhim "Child labour in Iraq causes and solutions,” Journal of Educational and 
Psychological Researches15 -14 , no.30 (2007): 151. 
455 The Iraqi Labour Law no. 37 of 2015, Articles 95, 96, 97, 98, 99 and 100. 
456 Bassem al-Ardhi, Judge of the Labour Court of Babel, “There is no Punitive Law against Child 
Labour” the Judiciary Newspaper, Issued by the Federal Judiciary https://www.hjc.iq/view.4055/ 
(Accessed September 13, 2018). 
457 The Iraqi Labour Law no. 37 of 2015, Article 105, “An employer who contravenes the provisions of 
this act shall be liable to a fine 100000 dinars (USD 80) and not exceeding 500000 dinars (USD 400).” 
458 The Attorney Abdul Khalek Al-Atabi, "There is no Punitive Law against Child Labour" the Judiciary 
Newspaper, Issued by the Federal Judiciary https://www.hjc.iq/view.4055/ (Accessed September 13, 
2018). 
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work ".459 Al-Ataby is complaining that “the absence authority to control of child 

labour “and recognizing “the importance of this subject needs serious consideration 

from the highest authorities in the country”460  

 

Accordingly, the Iraqi Labour Act does not cover child labour completely, especially 

in relation to the punishment of employers who direct children to leave school and join 

child labour, leading to the loss of their future and that society will possibly lose an 

important generation of children who are working, because some of them have become  

prey for criminal gangs that use them in sexual work, drugs, and similar prohibited 

acts. Therefore, there will be a generation of criminals, and haters in society who will 

abandon them in their childhood and not protect them from those who exploite them 

with the worst type of exploitation. Thus, the problem must be addressed through 

special legislation and strict control of its application. The worst child labour forms 

are impossible to eliminate unless there are Acts applied with deterrent penalties for 

those who employ or exploit children. 

 

3- Iraqi Penal Code No. 111 of 1969  

This code has imposed penalties on individuals who sexually exploit children to 

perform acts that constitute a threat to their lives such as prostitution, according to 

Article 3(b) from the Worst Forms of Child Labour Convention (182) proclaims that 

prostitution is a type of child labour and should be prevented. Article 399 stipulated 

the punishment of anyone who induces a child below 18 years to engage in prostitution 

as a profession or contributes to it.461 This Article conforms to international labour 

 

459 Ibid. 
460 Ibid. 
461 Iraq: Penal Code No. 111 of 1969, Article 399. 
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standards; it conforms to international legislation ratified by Iraq. Hence, the 

convention on child rights 1989 stipulated the recognition of child rights and protection 

of children from economic exploitation.  

 

The current problem lies in the enforcement of Act. Despite the existence of some legal 

Articles on protecting of children, but these Articles are not applied in reality due to 

the unstable situation of Iraq. So, child labour and physical and psychological 

exploitation of them has proliferated dramatically without applying the Act. 

Concerned authorities must reduce these serious violations.462 

 

Iraqi laws did not cover child labour and did not provide adequate protection against 

the worst forms of child labour, mainly amid the difficult conditions experienced by 

Iraq, which has become a very fertile environment for growing and increasing child 

labour violations. The absence of an Act to protect children against child labour or 

even to protect them from any form of exploitation is a gap in the Iraqi law that should 

be addressed and reformed to ensure the protection of children amid the difficulties 

being experienced by Iraqi society. There is only a set of disparate legal Articles on 

child protection in several Iraqi legislations, which in turn are inadequate. The country 

also suffers from a lack of law enforcement, and the lack of strict control and 

punishment of violators of children's rights. Consistent with respondent 1: 

"The truth is that there is no Act on child protection in Iraq yet, and there is only a set 

of legal provisions scattered in all Iraqi laws starting from the Iraqi Constitution in 

Article 29 of it. For example, there is an explicit reference that the government shall 

 

462 Ali Qais," Iraqi child in danger ... No law protects him," Aeen Al- Rassid for News, 
http://www.ainalrased.org/2017/06 (Accessed August 18, 2018). 
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undertake the protection of family in Iraq including child and how to maintain his/her 

benefits as an entity that deserves protection. The Iraqi Penal Code in force No. 111, 

in addition to Personal Status Law which somewhat ensures child benefits from his 

parents and the need to care for him/her properly. It cannot be said that there is a law 

in force for the protection of children in Iraq."463 

 

Respondent 1 confirmed the fact that Iraqi laws are dealing with child labour and 

protection randomly and irregularly; and there is no specific law for this purpose. 

Additionally, respondent 7 supported the opinion of respondent 1 above, saying that: 

"There is no specific law for the protection of children in Iraq."464 

 

On the other hand, respondents 3465 and 11466 stated the same opinion regarding 

coverage of Iraqi legislation to protect children. Both noted that there is no specific 

law for the protection of children in Iraq, but the protection of children has been 

stipulated in several laws. Obviously, this is a critical issue because there is no 

protection and increases the explanations and interpretations, thus weakening the 

effective protection of the child; and these texts did not provide protection in all fields 

with enough detail. 

 

Respondents 3 and 11 criticized the absence of a law on the protection of the child 

because the separate legal Articles disperse concentration and weaken the effective 

protection of the child.  

 

463 Respondent 1, personal interview by email, January 7, 2018. 
464 Respondent 7, personal interview by email, December 7, 2017. 
465 Respondent 3, personal interview by email, January 6, 2018. 
466 Respondent 11, personal interview by email, July 15, 2018. 
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On the other hand, respondent 2 supported the above about failure and inadequacy of 

law to cover the difficult situation of children in Iraq, especially after the American 

invasion in 2003. He said that: 

"There is no law for the protection of the child and the existing laws are inadequate, 

especially in relation to the child's situation after the invasion as these laws did not 

consider the situation of children after the invasion and what they needed for special 

care and rehabilitation. So, child labour is the inevitable consequence of the absence 

of these laws."467 

 

 Respondent 2 mentioned a very important point, which is the change in the children’s 

situation became worse after the American invasion in 2003. Thus, these current 

conditions require special laws protecting children from waves of violence, civil wars 

and economic collapse. These factors cause children to fall into the worst forms of 

child labour.  

 

Respondents 4468 and 12469 also confirmed the same opinion presented by respondents 

3 and 11. They stated that there is no specific law for child protection, and the 

dispersion of laws weakens it and reduces the chances of protecting children in general. 

Respondent 10 mentioned the weakness of penalties and lack of competent authority 

to follow the implementation of laws and accounting negligence regarding violations 

related to child labour:  

 

467 Respondent 2, personal interview by email, March 6, 2018. 
468 Respondent 4, personal interview by email, December 16, 2017. 
469 Respondent 12, personal interview by email, December 13, 2017. 
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"Existing laws do not cover child labour because the penalties imposed are too weak, 

in addition to the lack of competent authorities to follow it effectively."470  

 

Respondent 10 pointed out that one of the weaknesses is the penalties imposed on 

violators of child labour, which are weak and do not fit with the current situation where 

child labour has significantly proliferated.  

 

Respondent 5 supported the above opinions in terms of the absence of a specific law 

for the protection of the child, as well as the inadequacy of current laws. He said: 

"There is no special law in itself to protect children. According to recent statistics for 

child labour, existing laws are inadequate to protect Iraqi children from exploitation at 

work.”471 

  

Consistent with the opinion of respondent 8, children in Iraq are living the worst 

conditions because of government negligence, saying:  

"There is no law to protect children in Iraq, and that existing laws are inadequate to 

protect children and there is no control over them. If you pass a street, you will see 

many children aged from 7-15 years, most of them are begging and working under 

severe conditions under sunshine and severe cold to provide a living. If you ask one of 

them about working under the difficult conditions, his/her answer will be that I am 

responsible for a family. So, where are the laws that defend children? And where is 

the government, which is working on robbing the wealth of the people? The tip of the 

iceberg."472 

 

470 Respondent 10, personal interview by email, March 7, 2018. 
471 Respondent 5, personal interview by email, March 15, 2018. 
472 Respondent 8, personal interview by email, December 27, 2017. 
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Based on the above, Iraq lacks a special law protecting children from falling into the 

worst forms of labour as the respondents agreed on that. Moreover, based on 

respondents’ opinions, there are various reasons that has caused the increase of the 

phenomenon of child labour. Some of them believed that the problem lies in the 

deficiency of laws and their failure to completely cover and protect the children. While 

others opined that governmental negligence and corruption is the reason that 

politicians and members of the government are busy with sharing positions and funds 

and there is no governmental supervision and care for children. However, other 

respondents believed that the US invasion after 2003 has destroyed the country's 

capabilities, its economy and infrastructure.  

 

This invasion has generated a distorted political system and a sectarian allocation of 

government. Violence, sectarian infighting and civil wars led to the displacement of 

millions of Iraqis inside and outside Iraq. This has caused the prevalence of child 

labour in a way that cannot be controlled unless there are great international and 

national efforts and at all levels. The fact is that there are several factors that 

contributed to the spread and increase of the child labour phenomenon. These factors 

in general create suitable conditions for it, particularly internal war represented by the 

domination of ISIS over large areas of Iraq, and its consequences of combat operations 

to liberate the cities. These conditions led to a real humanitarian catastrophe, where 

millions were without shelter under very severe conditions, as well as, those who were 

killed because they were unable to escape. The party most affected in this humanitarian 

catastrophe are children who had to work to earn money to spend on their displaced 

families, who lost their breadwinner, home, and everything. Therefore, it is necessary 
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to legislate a special Act under these circumstances to protect children from labour and 

all forms of exploitation. Besides, the Act should be applied strictly with severe 

penalties for its violators because the legislation is not enough unless there is 

enforcement and control through concerned authorities. 

 

4.3 The Role of Trade Unions in Combating Child Labour 

It is noteworthy to refer to the relationship between the Department of Labour and its 

social partners (trade unions and employers) and civil society organizations concerned 

with children in general and child labour in particular,  to concentrate their efforts 

towards the eradication of child labour, with its negative social and psychological 

effects on children, and develop programmes to eliminate this phenomenon within the 

framework of cooperation and coordination between the government and these 

organizations. Hence, it is a must to notice the role of trade unions and their great 

supporting role.473 Unions are an essential party in accordance with the Iraqi labour 

code, which refers to actual participation in the inspection process and its 

consequences of reporting and recording of observations. The role of unions is not 

only limited to participation in joint committees, but they also conduct seminars that 

aim to educate workers on the labour laws in international conventions concerning 

employment relationships and the seriousness of child labour.474 

 

About the trade unions role in the process of reducing the phenomenon of child labour, 

it is active in reducing employment of young because extending this employment will 

 

473 The Ministry of Labour and Social Affairs, Office of the Child Welfare, Report for "The reality of 
child protection in Iraq", www.molsa.gov.iq/upload/upfile/ar/516.doc ( ِِ Accessed September 12, 
2018). 
474 Ibid. 
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undoubtedly lead to the loss of jobs opportunities for adults. So, their responsibility in 

this concern is similar to the responsibility and task of labour inspectors in terms of 

defining seriousness of child labour and its consequent violation of children's rights. 

Child labour standards form part of the general framework of labour relations.475 

Usually, labour relations are guided by tripartite system, where the three partners, 

namely workers, employers and the government, are negotiating to meet the criteria to 

be applied. This formula promotes establishing consensus opinions and democratic 

participation in decision making in the world of labour. One can find the role of the 

three partners and negotiations among them in relevant issues for international labour 

organization activities, including developing child labour standards in conventions.476 

 

When the work of the three partners is activated, then labour relations can be organized 

according to the standards, and by involving them in drawing any government-wide 

policy, especially standards concerned with child labour and the policy of developing 

industries and detection of violations that occur in the workplace and poverty 

alleviation policies. All of this leads to creating a strong network to support and apply 

the criteria for child labour that can be applied. However, because of the chaos 

experienced in Iraq, there is no activity for trade unions regarding child labour and that 

the activities of these unions are still hesitant significantly as the role of the trade union 

is not activated. Also, the supervisory role of child labour activities has become 

dangerous to persons and bodies performing it, because of the threat and killings by 

 

475 Hussein Siddiq, "The Social Role of Counseling in Reducing the Phenomenon of Child Labour," 
Tishreen University Journal for Research and Scientific Studies - Arts and Humanities Series 39, no. 1 
(2017): 9. 
476 Samira A. Kadhim "Child labour in Iraq causes and solutions,” Journal of Educational and 
Psychological Researches15 -14 , no.30 (2007): 161. 
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criminal gangs that control street children and use them for begging and illegal acts, 

such as drugs, sex, etc. 

 

4.4 The Role of Non-Governmental Organizations in Iraq  

Non-governmental organizations (NGO’s) have become more common in Iraq after 

2003, and they started to participate and play an important role in supporting 

citizenship and improving quality of life through compensation for lack of services 

and assistance in crises faced by the Iraqi people after the US invasion, with its 

consequent social and environmental disasters that caused the increase and spread of 

child labour.477   

  

These organizations still face a number of challenges as there are some reasons 

impeding the achievement of the objectives of these civil society organizations that lie 

in limited capacities, poor access to financing.478 Non-governmental organizations and 

local communities cope with enormous needs in reality, and they work despite the 

continuing deficiency of funds and resources. The real challenge is that the local 

community is living a contingency plan for a long-term crisis because of the expansion 

of internal displacement in Iraq. Non-governmental organizations pay attention to 

health and education, with priority given to support for shelter, food and other non-

food items. More reports were issued by the Non-governmental organizations 

Coordinating Committee in Iraq (NCCI)479 and focused on removing many children 

 

477 REPORT from NGO Coordination Committee for Iraq, NGO Statement on Iraq ahead of the July 
meeting of the members of the global coalition to counter ISIL. 
478Relief Web, Published by NCCI Communications Team, Amman, 
https://reliefweb.int/report/iraq/local-ngos-play-key-role-humanitarian-response-inside-anbar 
(Accessed September 11, 2018). 
479 NCCI is a member-led organisation that coordinates principled, collective NGO action in order to 
foster development, address humanitarian needs, and promote respect for rights in Iraq; 
https://www.ncciraq.org/en/about/about-ncci (Accessed September 15, 2018). 
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displaced by the internal conflict from school for not having school documents, leading 

to a future disaster that has a significant negative impact on this weak generation of 

Iraqi children. There are also growing warnings about the widespread serious diseases 

among the internally displaced population due to poor living conditions inside their 

own camps.480 

 

Non-governmental organizations (NGO) have several important activities and efforts 

when dealing with the Iraqi crisis and response to it. Those efforts must be vested and 

benefited more effectively by governmental agencies concerned with the humanitarian 

aspect. Despite the fact that non-governmental organizations have to work in difficult 

conditions with lack of information available about the scale of the humanitarian crisis, 

adding to the difficulty of moving because the security situation in Iraq is not good.481 

But they provide  great assistance for international humanitarian organizations in terms 

of knowledge of local conditions and understand the exact and necessary requirements 

for the internally displaced people as most non-governmental organizations have 

almost local staff able to assess and understand the important cultural and political 

factors, without facing language barriers or confidence in information collection and 

field research. In addition to knowing the circumstances of persons affected by this 

conflict, especially the children who are more vulnerable to these events that pushed 

them out of school to engage in hard labour in order to earn money to be spent on their 

families. Regardless of the capacity of non-governmental organizations in Iraq, those 

 

480 Report from NGO Coordination Committee for Iraq, "Local NGOs Play Key Role in Humanitarian 
Response inside Anbar," https://reliefweb.int/report/iraq/local-ngos-play-key-role-humanitarian-
response-inside-anbar (Accessed September 14, 2018). 
481 REPORT from NGO Coordination Committee for Iraq, "NCCI NGO Joint Statement Protection and 
Access - 30 Oct 2017," Published on 30 Oct 2017, https://reliefweb.int/report/iraq/ncci-ngo-joint-
statement-protection-and-access-30-oct-2017 (Accessed September 15, 2018). 
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organizations made great efforts to develop their capacity to support local communities 

and respond to humanitarian emergencies, and tried to help poor families in returning 

children to school, and leave the work where they are subjected to exploitation and life 

risks.482  

 

It is important to recall that civil society in Iraq is different from the Western society, 

in that the Iraqi civil society depends on social networking, symbiotic values and 

cohesion rooted in religious and tribal morality. Therefore, civil society organizations 

may not find sufficient area for development under religious and tribal groups. Also, 

they may be created by the State and political parties that try to penetrate and dominate 

the civil society. Most printed materials that study and assess civil society in Iraq adopt 

a Western approach to social theories and ignore the peculiarities of the Iraqi issue. 

 

The crisis has now become long term and expanded. The more the role of non-

governmental organizations is strengthened, the more collective humanitarian efforts 

can be adapted to address this growing challenge for internally displaced people, 

especially children who are most affected by the difficult conditions in Iraq. Non-

governmental organizations have a prominent and effective role to play in helping the 

displaced families, and have worked to rehabilitate children, undertake their education, 

and open schools for them in camps instead of engaging in work. 

 

 

 

 

482 Ibid. 
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4.5 Summary of Findings from Interviews 

Through interviews with the respondents, the answers agreed that Iraq does not have 

a law to protect children against child labour, but there are some articles that are 

scattered among Iraqi laws such as the labour law, the criminal law, and the 

compulsory education law, and all respondents refer to that these articles are not 

sufficient to eliminate Child labour. The respondents agreed that the Iraqi government 

does not have clear mechanisms or policies to address child labour.  

 

Regarding the international conventions, the respondents stated that international 

conventions did not apply in Iraq due to the lack of interest of the Iraqi government, 

as well as there is no international control over the implementation of the conventions 

related to child labour in Iraq. In addition, the respondents stated that child labour is 

widespread and increasing for many reasons, the most important of it are war, internal 

conflicts, and government corruption that has led to displacement and poverty. 

Consequently, there is an insistant demand for a specific law, a government 

mechanism and clear policies to eliminate child labour in Iraq. 

 

According to above, the researcher observed a lack of efforts of the government in 

protecting children, especially related to child labour, and there is no specific law or 

governmental policy to eliminate child labour which confirms that the phenomenon of 

child labour is still continuing in Iraq. As for international conventions related to child 

labour did not apply in Iraq. Also, there is no oversight by relevant organizations to 

implement international standards to alleviate the suffering of Iraqi children. It is clear 

that child labour will increase in light of the continuing armed conflict, the spread of 

poverty, the escalation of and forced displacement, the loss of work and the emergence 
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of unemployment. In addition, many families are forced to employ their children in 

agriculture and industrial work, in order to secure their daily needs.Generally, the 

respondents ’answers are very similar in all interviews, because the situation of child 

labour in Iraq is very clear and known by them, so the researcher did not find a thematic 

difference in the respondents’ answers, as is clear in the table below: 

 

Table 4.1 

The conclusion of interviews 

Respondents  Is there any 

specific law 

for child 

labour Iraq? 

Do you think 

the current 

Laws adequate 

to eliminate 

child labour in 

Iraq? 

Are the 

international 

principles of 

these 

conventions 

applied in Iraq? 

 Is the problem 

of child labour 

increasing in 

Iraq? 

Respondent1 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent2 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent3 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 
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Respondent4 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent5 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent6 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent7 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent8 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent9 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent10 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

Respondent11 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 
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Respondent12 no specific 

law. 

The current 

laws are not 

adequate. 

Conventions 

did not apply in 

Iraq. 

The problems 

are increasing. 

 

 

4.6 Conclusion 

In Iraq, the situation has become worse and problems of children have increased 

humanely and geographically after the US invasion 2003, and its subsequent sectarian 

and internal conflicts and significant governmental corruption. The growing intensity 

of wars and conflicts, terrorism and violence, and the State's inability to finance social 

programs, the consequent institutional paralysis, poor legal and ethical controls, 

decline of the citizen’s income, the spread of unemployment, migration, crime and 

other factors have adversely affected the child's life and enjoyment of his individual 

rights. All these reasons and others produced a generation of children who left school 

to join child labour with cheap wages to get a living for themselves and their families. 

The suffering of children in Iraq is unique and involves a striking paradox between a 

society with a dominant cultural heritage, with systems of great spiritual value, and 

considerable economic resources. To, children whose physical and psychological 

development opportunities have decreased, and their social environments are now at 

risk by multiple sources of violence, terrorism, and corruption. These effects have 

multiplied and caused the phenomenon of child labour, in its worst forms, to spread 

throughout Iraq. 

 

In conclusion, the issue of protection of children's rights will be realized only if the 

necessary guarantees for it are provided. The availability of national guarantees has 
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priority in protecting the rights of the child. However, the international guarantees 

become increasingly important in the current international situation and the evolution 

of human rights perception, especially the child rights. The lack of guarantees for the 

protection of children from child labour at the country and international levels is a 

violation of peace and security. National legislation and regional and international 

agreements remain worthless theoretical texts in reality. The lesson in child rights 

issues is the real enjoyment of them by the child, and not merely introducing them into 

the constitutions and agreements. In addition, the real enjoyment of the child of his/her 

rights and respecting and protecting them confirms credibility of national legislation 

and regional and international agreements, particularly in the light of societal crises.  

 

There must be regulatory bodies managing law enforcement and punishing those who 

violate it until the effective protection of children against child labour is achieved. In 

this chapter, the researcher answered the first research question about the general laws 

governing child labour in Iraq as well as realized the first objective which examines 

the current laws governing child protection with specific reference to child labour in 

Iraq. 

 

 
 

 

 

 

 

 



179 
 

 

 

CHAPTER FIVE 

 THE LEGAL PROBLEMS, ISSUES AND CHALLENGES 

RELATING TO CHILD LABOUR IN IRAQ 
 

 

5.1 Introduction 

Concerns about children become a developmental necessity to prepare a generation 

that is capable of assuming its future responsibilities in a world that is developing 

rapidly. At the same time, society faces serious economic and social problems caused 

by globalization, the misuse of resources, continuing conflicts and decline of human 

rights, especially the rights of children.  

 

Generally, the situation of children in Iraq has been in continuous deterioration since 

the US invasion of Iraq 2003, in addition to the consequent changes and conflicts that 

expose children to further harm. Unfortunately, Iraq has experienced internal wars and 

conflicts where children’s problems have expanded humanly and geographically with 

the ferocity of power corruption, government neglect and growing sectarian conflicts 

have devastated social links and infrastructure in the country.  

 

Additionally, the factors of terrorism and violence, decline of State’s ability to fund 

social programs, the consequent institutional neglect and weakness in legal and ethical 

controls, declining income of citizens, as well as, displacement because of internal 

war, the spread of unemployment, migration, crime and other factors, have adversely 

affected the life of children and the enjoyment of their indivisible rights. It is 
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noteworthy that these events have affected every child and exposed him at least to 

some form of violence. There are effects caused by the displacement and poverty on 

Iraqis, especially children, forcing them to confront many arbitrary conditions, such as 

working in an inappropriate environment or being trafficked or exploited for immoral 

purposes.  

 

The importance of this chapter due to the highlighting on the problems, issues and 

challenges relating to child labour in Iraq through studying and analysing the suffering 

of children in some details and discussing interviewees’ opinions on this subject. This 

chapter is a supplement to the previous chapter, "Chapter Four", as both focus 

specifically on child labour in Iraq. This chapter answers the first research question as 

well as realizing the first objective of this study, which covers the suffering of children 

and the great challenges to which they are subjected. The legal framework adopted in 

this study is to discuss child labour and challenges facing children the worst forms of 

child labour Convention 1999 (No. 182) and other Conventions relating to this chapter. 

 

5.2 Background 

International attention began to employ young people following the establishment of 

the International Labour Organization (ILO) in 1919. Then, conventions that regulate 

employment of young people in various activities were concluded. The first 

Convention was concluded by No. (5) in 1921 to determine the age of employment of 

young persons in industrial works, prescribing prohibition of their employment before 

age of 14 years in industrial institutions.483 Under Convention No. 59 of 1937, age of 

 

483 Zehra F Arat, "Analyzing child labour as a human rights issue: Its causes, aggravating policies, and 
alternative proposals," Human Rights Quarterly 24, no. 1 (2002): 179. 
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employment was amended to 15. Convention No. 90 of 1948 recommended that the 

duration of the employment of children below the age of 18 years should not exceed 

seven hours daily and prohibited their employment at night.484  

 

According to the Universal Declaration of child rights issued by the General Assembly 

of the United Nations in November 1959, children must be protected from all forms 

of neglect, abuse and exploitation, and their trafficking is prohibited in any form, and 

shall not be employed before reaching the proper minimum age of labour. In all cases, 

they are prohibited from working or carrying out any work that damages their health 

or education or obstructs their physical, mental or moral growth.485  

 

Here, it is noteworthy that the Iraqi legislator has enacted legislation that prevents all 

forms of labour until the age of 12 years.486 In spite of that, the reality has challenged 

the domestic and international laws and regulations. This is demonstrated through the 

numbers that are increasing day by day. Despite that protection guaranteed and 

sponsored by international conventions on the employment of young persons, but the 

reality has challenged international and domestic laws. This challenge was shown in 

the increasing numbers of children who engaged in the labour force at an early age, 

from 6-15 years of age. The increase of these numbers has steadily increased without 

planning or guidance due to a set of social, economic and political variables. The most 

important reasons are the unjust economic sanctions imposed on Iraq in 1990 and the 

US invasion in 2003. This led to increased inflation of prices, the migration of skilled 

 

484 Breen Creighton, "Combating Child Labour: The Role of International Labour Standards," 
Comparative Labour Law Journal 18 (1996): 362. 
485 The United Nations Declaration of the Rights of the Child, 1959. 
486 The Iraqi Labour Law No. 37 of 2015. 



182 
 

labour to the Arabic market, school dropouts, owners of small workshops who employ 

children because they can pay them low wages, commensurate with their limited and 

untrained energy. Child labour also reflected in adult unemployment, particularly 

those who have simple or sub-jobs who were dismissed and replaced by children who 

were paid low wages in pursuit of more profit. Accordingly, this phenomenon has 

multiple dimensions, putting us in a vicious cycle, moving us from complex to 

increasingly complicated problems. 

 

5.3 Negative Effects of Child Labour 

In most Arab countries, the phenomenon of engaging children into the labour market 

is significantly widespread. Most works performed by children are marginal, or in 

factories, workshops and farms, which lack minimal health care. Most of them work 

cleaning shoes and cars, house and farm work, bakeries, collecting rubbish, cleaning 

streets and many other unacceptable and dangerous work, including sex trafficking.487 

 

At the same time, child labour confirms that there are social phenomena with greater 

risks, such as poverty, deprivation, family disintegration and the spread of drugs and 

drug addiction on the one hand, and family dependence on its youngest members 

without regard to their fate or future, on the other hand. Employed children are exposed 

to various kinds of physical and moral risks, such as exposure to corruption and early 

delinquency. According to article 3 of the Worst Forms of Child Labour Convention 

1999, there are four fundamental aspects affecting the child who is economically 

exploited in the work s/he is doing: 

 

487 Kamel Omran, "Implications and Risks of Child Labour," WordPress, 
https://ktabowl3bto.wordpress.com (accessed September 1, 2018). 
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1. Physical evolution and growth: child health is affected in terms of organic growth 

and consistency, strength, eyesight and hearing as a result of exhausting work with 

physical wounds and bruises, falling from high places, suffocation from toxic gases, 

difficulty in breathing, and other effects. The child has the right to receive security and 

everything s/he needs from society, believing that child labour is a type of confiscation 

of those rights. This has implications on all aspects of his/her character from a 

developmental perspective. The child will grow properly only if provided with 

appropriate psychological and emotional conditions. This is missing for children 

whose work negatively affects them by leading them into intellectual and physical 

retardation. Children working in car repair shops and other small projects may be 

exposed to physical and sexual abuse by employers and older workers, along with 

taking harmful substances, such as smoking, drugs, inhalation of paint solvents and 

other chemicals. It has been demonstrated that some children are active in drug 

sales.488 

 

2. Cognitive development: cognitive development of children who drop out of school 

and engage in work is affected as their scientific abilities and evolution are reduced 

when reading, writing and doing math calculations, as well as their creativity levels. 

The child who drops out of school and engages in child labour, excludes him/herself 

from education, and causes impoverishment of educational abilities. In terms of values, 

the child’s values are improved through normal acquisitions in the educational system 

that s/he is learning through classroom contacts with society. The values acquired by 

children who work are street values; they are based on begging and humiliation. It has 

 

488 Sabah Al Talqani, "child labour in Iraq between the weakness of the law and the community 
ignorance," Francheval, https://francheval.com/ar/ (Accessed September 13, 2018). 
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been observed that the child worker is begging motorists to purchase goods from him 

by humiliating himself in order to get people’s sympathy.489   

 

3. Emotional development: emotional development of children is affected when they 

lose their self-esteem, family ties and acceptance of others due to being far from 

family, sleeping in the workplace, and being subjected to violence by the employer or 

his colleagues. Behaviourally and psychologically, there are many sources of tension 

and anxiety the child is exposed to because they live under the pressure of difficult 

circumstances they endure that should not and cannot be endured during early 

childhood and older.490 

 

4. Social and moral development: social and moral development of the child who 

works is affected, which includes a sense of belonging to the community and the ability 

to cooperate with others, the ability to distinguish between right and wrong, and 

concealment of what happens to him when the child becomes a slave to the employer. 

In the broader perspective, child labour leads to the growth of crime and the smuggling 

of arms, drugs and trafficking in human organs before and after these children reach 

the age of majority. The damage of this phenomenon will not only be to the territories 

and the country in which it emerged, but the risks spread to include States and 

territories adjacent to that country under different justifications and motives.491 

 

 

489 Ibid. 
490 Kamel Omran, "Implications and Risks of Child Labour," WordPress, 
https://ktabowl3bto.wordpress.com (accessed September 1, 2018). 
491 Ibid. 
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The major disadvantage of law is that it does not cover children working in family 

enterprises, agricultural activities and domestic service; thus, a large number of female 

children have been excluded from legal protection. 

 

5.4 Motivations to Child Labour in Iraq 

There are many factors that drive children to engage in the labour market. The most 

prominent of these motives are of a social and economic nature. 

 

5.4.1 Social Motives 

A set of social beliefs regarding the futility of education and children’s discontinuation 

of their education are prevailing in the community because of the desire to teach them 

a profession that provides them with a secure future. This is because wrong beliefs still 

prevail in some traditional communities, especially agricultural ones, that permitting 

child labour is for the child’s best interest.492  

 

It is a necessity to indicate that labour laws prohibit employing or training children 

before the age of 12 years493. However, there are some reports showing that the age 

which a male child starts working is ranged between 6-15 years and that the females 

age ranged between 6-14 years.494 It is noted that male and female children have 

engaged in the labour market before reaching the legal age. The child’s decision to 

engage in work might be due to the child himself, parents, siblings or other relatives.495  

 

492 Amira Sobuh, "Child Labour and Unemployment, Causes and Results," Alukah, 
https://www.alukah.net/social/0/53876/ (accessed September 11, 2018). 
493 The Iraqi Labour Law no. 37 of 2015, Article 7. 
494 Amira Sobuh, "Child Labour and Unemployment, Causes and Results," Alukah, 
https://www.alukah.net/social/0/53876/ (accessed September 11, 2018). 
495 Ibid. 
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There are necessary procedures, such as contracting, issuing business cards and 

vocational training. However, the situation is quite different for child labour, where 

there is no contract with the employer and no business card is issued for him/her due 

to working contrary to law. It should be noted that the vast majority of kids have been 

trained to work and only a small ratio have not been enrolled in vocational training 

centres. This is due to the child being trained to perform the tasks assigned to him only 

and is not receiving scientifically based or total comprehensive training. 

 

5.4.2 Economic Motives 

In Iraq, where many families suffer severe financial crises so that they are struggling 

to obtain a living, especially in the current condition of displaced families, who fight 

inside cities and destroy infrastructure and schools.496 Therefore, families suffering 

acute poverty have to send their kids to work to provide additional salary for the 

family, or maybe it is the only income the family obtains through child labour where 

many children endure the responsibility for supporting the family and its affairs. 

 

5.5 Risks of Child Labour 

Iraq has no new statistics about child labour, as all the statistics are dated back to 2006 

and earlier. However, UNICEF has noted an increase in child labour after the invasion 

 

496 Guerrero Serdan, Gabriela. "The effects of the war in Iraq on nutrition and health: an analysis using 
anthropometric outcomes of children." Available at SSRN 1359161 (2009). 
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of "ISIS" for one third of Iraq in June 2014.497 It has noted that about one and a half 

million children were forced to flee with their families.498  

 

The international labour organization stated that 3.6 million Iraqi children face the risk 

of death, serious injury, sexual violence, kidnapping or recruitment into armed 

factions.499 The Iraqi Human Rights Observatory has observed cases of exploitation of 

children who were forced to flee with their families from cities dominated by "ISIS". 

Iraq's children work in tough environments and are recruited to fight and participate in 

the violence that overwhelms the country.500   

 

The Health of children who work daily with materials, machinery and tools required 

for industry are affected and exposed to work injuries. The type of injury varies by 

gender. As for the reason and source of the injury, it has been observed that injuries 

happen as a result of working with machines, solids and peculiar objects.  

 

5.6 Commercial Sexual Exploitation of Children in Iraq 

According to the Convention on the worst forms of child labour 138 Article 3, 

commercial sexual exploitation is a kind of worst forms of child labour, but it is far 

from the definition of general abuse of children, or even sexual abuse of children. For 

 

497 Critchley, A. Michael. "The Health of the Industrial Worker in Iraq." British journal of industrial 
medicine 12.1 (1955): 73. 
498 UNICEF. Reaching children in Iraq, Children are especially at risk in Iraq crisis. Iraq:  UNICEF Iraq 
website, 2017. https://www.unicef.org/infobycountry/iraq_74784.html. (Accessed Nov 13, 2018). 
499 International Labour Organization, ‘Marking progress against child labour - Global estimates and 
trends 2000- 2012’, (Geneva: International Labour Office, 2013). 
500 Samira A Kadhim, "Child labour in Iraq causes and solutions,” Journal of Educational and 
Psychological Researches15 -14 , no.30 (2007): 156. 
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example, rape is not classified as commercial sexual exploitation, as is domestic 

violence.501 

 

In order to stop this dangerous social decline, the Iraqi government should strengthen 

child protection systems at the national level that include laws, policies and regulations 

that provide comprehensive services for child victims. Civil society organizations 

interested in childhood should work with UNICEF to raise awareness of the problem 

and to address attitudes, customs and practices which harm children. It is also painful 

and regrettable that the government does not know the scope of the problem of sexual 

exploitation of children in Iraq; therefore, it needs attention in estimating the extent of 

this problem. Without due knowledge on this issue, there would not be an effective 

challenge to this terrible violation of children's rights. Great progress has been gained 

in the field of developing national legislation around the world to address the issue of 

sexual exploitation of children. However, the existing legislation in Iraq does not cover 

the various forms of such exploitation. Moreover, developing proper legislation is only 

the first step. Effective implementation of laws must also be a priority. Without 

mastery of the necessary implementation, it is noted that the laws become meaningless. 

The effective implementation requires the control of resources by the government. In 

addition, educational institutions must take responsibility to teach children how to 

protect themselves, along with religious and security institutions. It is no exaggeration 

to say that all members of society bear part of the responsibility, especially when 

talking about such a phenomenon in society and not just individual cases. It is well 

known, that the phenomena needs a planned action that involves many authorities. 

 

501 Joan A Reid, "An exploratory model of girl’s vulnerability to commercial sexual exploitation in 
prostitution," Child maltreatment 16, no. 2 (2011): 149. 
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Many social marketing campaigns can be done to address this phenomenon. 

Furthermore, religious faith must be instilled in people who are harassing by directing 

their tendencies and desires for the good of society and not vice versa. However, 

combating the sexual exploitation of children depends not only on existing laws and 

the capacity to implement them, but the issue needs to be established that a child 

protection system characterized to focus on prevention, as well as responding to 

existing situations and creating a real protective environment. By providing an 

environment that protects children, the government and legislators can enact laws 

prohibiting sexual exploitation and other forms of violence and exploitation including 

dangerous child labour, violence existing in house or community, high rates of 

academic regression and child trafficking. 

 

5.7 Education and Its Effect on Child Labour 

 It should be noted that Iraq had a very distinct educational system; the education 

system in Iraq was free and compulsory so that parents were obliged to send their 

children to school for the purpose of learning.502 But the US invasion in 2003 and its 

subsequent sectarian wars and government corruption have destroyed the educational 

process, led to the significant decline of education and spread of illiteracy among 

young children, predicting a future catastrophe that forms a threat to the Iraqi 

community with all its classes.503 Definitely, there is a close relation that is inseparable 

between teaching children and their involvement in work. The beginning age for 

entering school is the minimum age for entering the labour market, particularly for 

 

502 National Media Committee for Supporting Iraq in the Netherlands, Facts and achievements under 
the rule of the Arab Socialist Ba'ath Party of Iraq. 
503 BBC. Iraq Rises Up Failed States Index. New York: Global Policy Forum, 2005 - 2017.  
https://www.globalpolicy.org/component/content/article/173/30480.html (Accessed July 14, 2018). 
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good, free and compulsory education or "basic education". In accordance with what is 

stipulated in international standards of labour, education is an essential element in 

preventing child labour.504 It is demonstrated that in States which enforce compulsory 

education up to the age of 14 years, child labour rates have decreased effectively. The 

child labour rate has decreased with the increase of school enrolment rates despite the 

disparity among countries. Sometimes, this relationship is not clear as some children 

may work to fund their education or education of their younger brothers and sisters.505  

 

The main reason for non-attending school is the Iraqi interior war produced by US 

invasion in 2003 which has displaced a large number of families and destroyed many 

schools, which led to a large number of students who did not attend their schools. This 

has caused the spread of ignorance and illiteracy because a large part of society has 

been deprived of education for security reasons. Children’s failure to continue their 

education is attributed to the Iraqi government for failing to provide alternative schools 

in displacement camps. Even schools supplied by non-governmental humanitarian 

organizations are not sufficient for the number of children who need education as their 

number is much larger than available schools.506 The lack of schools, on the one hand, 

and families who need money, on the other, provoked most of the children to the labour 

market in its various forms to cover part of the expenses of their families with no 

breadwinner. Fathers in particular, had been killed during battles or before by terrorist 

 

504 Antonella Invernizzi, and Brian Milne, "Are children entitled to contribute to international policy 
making? A critical view of children's participation in the international campaign for the elimination of 
child labour," The International Journal of Children's Rights 10, no. 4 (2002): 411. 
505 Samira A. Kadhim "Child labour in Iraq causes and solutions,” Journal of Educational and 
Psychological Researches 15 -14, no.30 (2007): 166. 
506 BBC. Iraq Rises Up Failed States Index. New York: Global Policy Forum, 2005 - 2017.  
https://www.globalpolicy.org/component/content/article/173/30480.html (Accessed July 14, 2018). 
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bands. Displacement has also made the majority of families without any property or 

money use them to face catastrophes caused by the war. 

 

Additionally, there are some factors related to the educational systems, namely, the 

inability of the system to accommodate all children in the compulsory ages, the 

phenomenon of school dropouts before completing compulsory education, the child’s 

hate of school, failure and unwillingness to get education, teachers hitting students, 

abuse at school, and lack of desire to attend.507 There are also economic reasons 

contributed to the dropout process including increase of educational expenditure as 

they represent a considerable burden on the family, e.g., tutoring, books, school 

supplies, school activities and other expenses.508 Some families believe that primary 

education does not prepare pupils for the conditions and requirements of the 

environment in which they live; so, the family tend not to make children complete their 

primary education, especially if family circumstances do not allow for further 

education in the following stages. Additionally, practical consideration is another 

reason for the child’s engagement in work, as an alternative to education in which s/he 

failed, would provide him with knowledge and experience which would contribute to 

shaping his/her future. 

 

5.8 The Sale and Trafficking of Children in Iraq 

Indeed, the Iraqi scene has witnessed a lot of changes and crimes alien to the Iraqi 

society as a result of the US invasion and its consequent repercussions. However, the 

emergence of crimes of child abduction, sale and trafficking is one of the most serious 

 

507 Hanan Aziz Abdul Hussain, Iraqi Childhood between Reality and Aspirations (2005), 46. 
508 Elias, Youssef, "Child Labour, its causes, effects and ways of reducing it," Journal of Labour and 
Society, Ministry of Labour and Social Affairs / National Center for Research and Studies 4 (2008): 15. 
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crimes that caused corruption in the current Iraqi reality. Until recently, Iraqi society 

has been completely clean of these offences before occupation. Despite this fact, what 

is happening today is the increasing frequency of abduction and sale of children, 

whether inside or outside Iraq. Crimes of abduction and sale of children are crimes 

occurring in Iraq because of the US invasion in 2003. 

 

The criminal bands in Iraq achieve exaggerated profits from buying children at cheap 

prices because of the security and political instability which facilitates their trafficking 

out of the country. Assistance agencies believe that the number of children who are 

offered for sale has increased by one third since the year 2005, up to at least 150 

children per year. Some of these bands abduct children and then sell them, whereas 

other bands buy children from poor families after examining the situation of the family 

and its physical status.509  

 

There are bands specializing in the abduction and sale of children, whether inside or 

outside Iraq, for sexual purposes including minor boys and girls, where police raided 

private networks committing these crimes. Children are abducted and placed in houses 

and shelters, and then be forced into drug addiction and filming the boy having sex for 

the purpose of threatening him. Adding to that, the child is addicted to drugs and could 

not leave. While minor girls are abducted and assaulted, even if they are young girls, 

then killed or employed in abusive sex.510 It is very unfortunate that Iraq is currently 

an open field of sexual trafficking of children.  

 

 

509 Sarah Al-Suhail, "Child Victims of the White Slave Mafia," Al-Ahram Al Arabi, September 27, 2017. 
510 Samira A. Kadhim "Child labour in Iraq causes and solutions,” Journal of Educational and 
Psychological Researches 15 -14, no.30 (2007): 167. 
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UNICEF published a report about the phenomenon of sexual exploitation of children 

in Iraq, and there are hundreds of Iraqi families that found a good resource for living 

in the homosexual trade of children. The report cited real stories of the new democratic 

reality! The report also talked about children who are forced to serve those seeking for 

pleasure. Each boy receives $10 for every person who practices sex with him, while 

five times that amount are given to the bands that employ him.511 

 

UNICEF organization presented a pessimistic depiction on efforts made to develop the 

condition of children in the world, specifically in Iraq, emphasizing that 1.2 million 

children are trafficked annually. The organization in its annual report recorded a range 

of problems faced by children, especially in the poorest countries, ranging from being 

sexually assaulted, being sold as slaves, and then being forced to be exploited 

sexually.512 

 

5.9 The phenomenon of Recruitment of Children in Iraq 

According to the United Nations, children in armed conflict is any child associated 

with military force or group under eighteen years old, and still, is enlisted or used by 

military force or group in any description, including, for example, children, boys and 

girls who are employed as combatants, cooks, porters, spies or for sexual purposes.513 

The Optional Protocol to the Convention on the child rights ratified by Iraq in 2008 

prohibits governmental forces and non-governmental armed groups from using and 

 

511 Zeina Awad, "Deep inequality continues to shape the lives of children in Iraq," UNICEF Iraq, 
November 19, 2018. 
512 UNICEF. (2017b). Nowhere to Go: Children in Iraq trapped in cycles of violence and poverty as 
conflict reaches unprecedented levels. Iraq. UNICEF Iraq website, 2017. 
https://www.unicef.org/arabic/media/24327_96531.html. (Accessed Nov 17, 2018). 
513 The Paris Principles, Principles and Guidelines on Children Associated with Armed Forces or Armed 
Groups, February 2007. 
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recruiting children as fighters or in supportive roles.514 Worst forms of child labour 

convention, 182 article 3 (a) also prohibits forced or compulsory recruitment of 

children for use in armed conflict, and regards the recruitment of children as a type of 

worst forms of child labour. Recruitment of children is a war crime, as defined by the 

Rome Statute establishing the International Criminal Court.515 

 

As highlighted in a UN report on the impact of armed conflict on children, children 

associated with armed forces or groups are exposed to violence and are often forced to 

watch and commit acts of violence and being subjected to abuse, exploitation, injury 

or even killing. This situation deprives them of their rights and is often accompanied 

by severe physical and psychological consequences.516 According to the US State 

Department, units of militia related to popular mobilization forces in Iraq, recruited 

and used children illegally, but the Iraqi government has not investigated the content 

of this report and has not considered any person as responsible for recruiting children 

despite the passage of several years of issuing this report. 

 

The United Nations and non-governmental organizations including Human Rights 

Watch continued to present reports on the use of children in governmental forces or 

militia in Burma and Iraq. The United Nations documented child recruitment into 

armed forces in Burma in 2016. Human Rights Watch also documented child 

recruitment into militias associated with the Iraqi government. The US State 

Department report indicated killing of at least 57 children fighting with governmental 

militias in Iraq in 2016. The report showed that children in Iraq are vulnerable to forced 

 

514 Bill van Esfeld, "Iraqi Militia Recruits Children," Human Rights Watch, August 30, 2016. 
515 Rome Statute of the International Criminal Court, Article 8 (e, vii). 
516 United Nations, The Impact of Armed Conflict on Children, Trends and developments 2017. 
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recruitment and exploitation by various armed groups, notably (ISIS).517 This makes 

these children susceptible to abuse and arrest by security forces as the prisons are filled 

with children who have been recruited by terrorist organizations and are treated as 

criminals, while these children should be treated as victims of war and internal 

conflicts. Thus, must be rehabilitated and reintegrated into society instead of 

imprisoning them and issuing severe sentences against them. 

 

The US State Department report called on the Iraqi government to hold accountable 

those responsible for the illegal recruitment of children and to provide protection for 

children and other victims of trafficking. It also called for the necessary efforts to 

prohibit the recruitment and exploitation of children by all armed groups.518 Human 

Rights Watch called on the United States and other Alliance members, as parties to the 

conflict, to force the Iraqi government and militias to end the recruitment of children, 

demobilize them immediately, reintegrate them and direct appropriate punishment to 

commanders responsible for recruiting children, including those "volunteers".519 Van 

Esveld said that; the United States should force the Iraqi government to ensure that the 

forces it supports do not have fighters under the age of 18 in their ranks.520  

 

The war can make everyone in a state vulnerable. Children, even if they show strength 

and adaptability, remain more vulnerable than adults for their young ages. War exposes 

children to a wide set of risks, some of these risks are hard to imagine. Among the 

main risks are orphan hood, death, injuries, displacement and separation from family. 

 

517 The US State Department, Trafficking in Persons Report Country Narrative: Iraq, 2017. 
518 Ibid. 
519 Bill van Esfeld, "Iraqi Militia Recruits Children," Human Rights Watch, August 30, 2016. 
520 Ibid. 
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The loss of obtaining health care is another factor that would expose children to greater 

risks because it may lead to death or long-term effects after a simple injury or disease 

that has not been cured or could not be treated. Children who are not surrounded by 

adults’ care are vulnerable to neglect and all forms of abuse. For example, children 

become easy targets for armed groups or forces that are looking for new recruits. They 

may be vulnerable to trafficking. In addition, armed conflicts cause the spread of 

poverty and leave children with no choice to survive only in the homelessness in 

streets, begging or working in unfamiliar work that is often hard and has low wages. 

Certainly, risks vary based on the age and gender of the child. It seems that older 

children are more likely to rely on themselves in order to survive, but they are often 

more vulnerable to abuse and therefore recruited by armed groups because of their 

urgent need to get the most basic necessities of life. Children need protection and 

support of their families in times of peace and in time of war. They also have the right 

to education opportunities that provide them with protection and life skills that are 

important in situations of conflict or misery. However, attending school may expose 

children to more dangers, where schools are sometimes prone to direct attacks, and 

could be targeted by armed groups or forces looking for new recruits to draw them 

from those schools. 

 

5.10 Iraq Legislation and International Conventions 

At the outset, this is a case dealing with Convention No. 182. Iraq ratified this 

Convention in 2001, and has been bound by its provisions since 2002. According to 

the report of Committee of Experts of International Labour Orginasation, it has made 

two prior observations of Iraq’s compliance with the Convention, one in 2015 and one 

in 2018. In these observations, the Committee of Experts identified very serious 
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concerns under several general headings. First, the use of children in armed conflict; 

Second, the low numbers of children attending school and being deprived of education; 

Third, the lack of support for the rehabilitation and reintegration of children that have 

become associated with anti-government, armed forces or groups; And finally fourth, 

the sexual exploitation and abuse of children, particularly the sexual enslavement of 

children by groups such as ISIS.521 The core element of Iraq’s obligations with respect 

to the Convention is its obligation under Article 3 of the Convention, which is to take 

immediate and effective measures to secure the prohibition and elimination of the 

worst forms of child labour as a matter of urgency.    

  

In 2018, the Committee of Experts of ILO noted that the Government had yet to 

provide any information on progress. And further noted the report of 2018, that the 

practice of recruiting children for conflict, primarily by ISIS, continued, as well as that 

by the Popular Mobilization Forces PMF, the PMF, in organizing military training for 

boys aged 15 and over. For instance, in 2015, the UN verified the recruitment of 

children for purposes of conflict by both the anti-Government ISIS forces, and the pro-

Government, PMF. Reports of children being used by ISIS as human shields, as spies, 

as suicide bombers, and sit alongside reports of PMF forces recruiting boys as young 

as 10 for combat roles. Hundreds of children on both sides of the conflict have been 

killed and wounded. The 2015 UN Report noted that a lack of clear rules for 

recruitment, including specification of minimum age, and procedures for disciplining 

those who violated them were significant factors in the deplorable situation noted by 

the Committee of Experts in its Report. A lack of more recent information means that 

 

521 Report of the Committee of Experts on the Application of Conventions and Recommendations, 2018. 
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it is difficult to evaluate whether any progress has been made since 2015.522 The 

situation relating to education is no less complex. Widespread conflict, the risk of 

attacks on schools as well as the recruitment or abduction of children for combat 

purposes while at school all play a significant part in separating children from their 

right to basic education free from interference or harm. 

 

However, in its 2015 Report, the UN Committee on the Rights of the Child expressed 

concern that only half of secondary school-age children were attending school 

primarily because of the risks discussed.523 The Committee of Experts’ 2018 Report 

repeats the concerns of 2015 in this regard and notes a continuing absence of 

information from the Government on this matter. It also notes that the UN Report of 

2018 in which it identifies attacks on schools and a continuance of alarming levels of 

absence from the education of a large proportion of school-age children continues to 

exist. For instance, conflict affected areas as many as 90 per cent of school-age 

children are left out of the education system altogether.524   

 

According to UNICEF, in Iraq, only about 5 per cent of Government spending is 

directed to education.525 In its 2018 Report, the Committee of Experts urged the 

Government to increase this amount and to take the necessary measures to improve 

access to, and enrolment in, and the completion rates for basic free education for all 

children and, in particular, paying special attention to girls, children in rural areas and 

those affected by conflict.526 It is imperative that all children receive basic education 

 

522 Global Sustainable Development Report, 2015 edition. 
523 Committee on The Rights of The Child. 
524 UN Report on the World Social Situation 2018. 
525 UNICEF Annual Report 2017, Iraq. 
526 Report of the Committee of Experts on the Application of Conventions and Recommendations, 2018. 



199 
 

so that they can work towards realizing their full potential in years to come for the 

good of themselves, their families, their communities and their country.  

 

The Committee of Experts, in its 2015 observations, noted that the Government had 

not updated earlier information concerning measures it had taken to remove children 

from armed groups and ensure their rehabilitation and reintegration. In this regard, the 

Committee of Experts expressed concern that to date several hundred children had 

been indicted or convicted of terrorism-related charges for their alleged association 

with armed groups. Indeed, observing that these children commonly face major 

obstacles to their social integration and are therefore at high risk of being re-recruited 

by armed forces, the Committee of Experts stressed the importance of ensuring that 

child victims of this worst form of child labour receive appropriate assistance for their 

rehabilitation and social integration. The Committee of Experts expressed its concern 

over such practices and recalled that these children must be treated as victims, rather 

than as offenders. The Committee of Experts of ILO  calls upon the Government of 

Iraq to ensure the children who have become associated with armed groups are treated 

fairly in light of their particular circumstances and not in a generic context as 

offenders.527 

 

In both 2015 and 2018, the Committee of Experts expressed their concern at these 

practices and urged the Government to take effective and time-bound measures to 

remove children under the age of 18 from sexual slavery and ensure their rehabilitation 

and reintegration into society. In 2018, the Committee of Experts once again noted a 

 

527 Report of the Committee of Experts on the Application of Conventions and Recommendations, 2015. 



200 
 

continuing lack of information forthcoming from the Government on this matter. The 

Employers’ group also echoes the Committee of Experts’ call for action, and in fact 

would go one step further and take this opportunity to add that the requested measures 

should not be limited to those under 18 years of age, as sexual exploitation and abuse 

is not only a breach of Convention No. 182, but also of other fundamental labour and 

human rights standards, including the Forced Labour Convention, 1930 (No. 29).528 

 

The ILO constituents thus sought to respond to the need to adopt new instruments for 

the prohibition and elimination of the worst forms of child labour as a major priority 

of national and international action. One of the main objectives of this Convention was 

to supplement Convention No. 138 and its corresponding Recommendation. The 

effective elimination of the worst forms of child labour requires immediate and 

comprehensive action, taking into account the importance of free basic education and 

the need to remove the children concerned from all such work and to provide for their 

rehabilitation and social integration while addressing the needs of their families.  

 

The Preamble of Report of the Committee of Experts on the Application of 

Conventions identifies poverty as a major cause of child labour. In Iraq, this poverty 

has been generated by years of conflict in the region. The Iraqi population, and 

particularly children, have paid the price and continue to pay it to this day. 

 

The Committee of Experts notes that a first serious failure with regard to the 

Convention in Iraq is the compulsory recruitment of children under the age of 18 for 

 

528 Report of the Committee of Experts on the Application of Conventions and Recommendation 2015, 
2018. 
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use in armed conflict. Such recruitment is formally prohibited by Articles 1 and 3 of 

the Convention.529 Iraq must, therefore, take immediate and effective measures to 

ensure the prohibition and elimination of this form of child labour as a matter of 

urgency. 

 

The recent report of the United Nations Secretary-General on children and armed 

conflict indicated that child recruitment had also been identified among pro-

Government forces in areas of armed conflict. It would also appear that military 

training is organized for boys aged 15 and over by pro-Government forces.530 Iraq 

should respond to the call made by the United Nations Secretary-General, for an action 

plan to bring an end to the training, recruitment and use of children by pro-Government 

forces. 

 

To combat these practices, it is essential for the legislation in Iraq to establish this 

prohibition explicitly together with effective and dissuasive penalties against those 

responsible for such recruitment. The most effective means of removing children from 

work, and particularly from the worst forms of child labour, is to guarantee their access 

to education. Article 7(2) of the Convention requires Iraq to take effective and time-

bound measures to prevent the engagement of children in the worst forms of child 

labour and to ensure their access to free basic education.531 

 

 

529 Convention C182 - Worst Forms of Child Labour. 
530 Report of the Secretary-General on children and armed conflict in Iraq. 
531 Worst Forms of Child Labour Convention, 1999 (No. 182) - Iraq (Ratification: 2001), Individual 
Case (CAS) - Discussion: 2019, Publication: 108th ILC session (2019). 
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The obligation to attend school is only applicable up to the age of 12 years. The 

minimum age for admission to work is set at 15 years. There is, therefore, a gap of 

three years during which there is a major risk of children falling into the worst forms 

of child labour. It is necessary to resolve this legal gap through legislation reforms. the 

Committee of Experts has not received written information from the Government on 

this subject. 

 

The Committee of Experts finally raises the issue of the cases of sexual slavery by the 

Islamic State. These facts are reported by the Committee on the Rights of the Child 

and in the report of the United Nations Secretary-General. But the Government of Iraq 

has not provided any information in its report on these terrible sufferings.532 

 

The situation in Iraq is particularly difficult. No one can deny any of the previous 

factors. The Government must nevertheless exercise its sovereignty in full over the 

territory of Iraq with its related responsibilities. Taking every measure to ensure as 

rapidly as possible the application in law and practice of the Convention is part of its 

responsibilities. 

 

5.11 Finding  

In this section, the researcher highlights the results revealed by studying this chapter, 

represented by the reasons to child labour in as well as making a general conclusion 

about the problems and challenges faced by the children of Iraq. 

 

 

532 Report of the Committee of Experts on the Application of Conventions and Recommendation, 2018. 
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The US invasion of Iraq in 2003 and its consequent security and economic collapse, 

internal conflicts and terrorist acts caused the displacement of thousands of families 

because of the threat resulted from this internal war that destroyed cities and property 

of individuals and their homes; as well as the destruction of infrastructure and 

economic and commercial process in those cities, which led to the migration of 

millions without potential to spend money on necessities of life. The thing that made 

the matter worse and more complicated is that a lot of families escaped from war 

without the breadwinner. These families lost father and breadwinner due to the war. 

Some families have lost both parents, forcing children to work to meet their own 

expenses and their families’ expenses which do not have anything to spend only what 

they earn from their children’s work. Increased child labour in Iraq has its own causes 

which are internal wars that produced a society suffering from poverty, deprivation 

and need to the basic needs of life. This is because there are no governmental solutions 

or even attempt to solve a problem experienced by society since years including 

internal and external migration, poverty and underdevelopment, contributing to 

increase the rate of child labour and illiteracy at the same time. So, the US invasion is 

the main reason for extending child labour in Iraq that cannot be eliminated easily. 

 

Moreover, social problems also remain among the factors of pervasiveness of child 

labour in poor countries in the absence of cultural awareness and lack of State’s 

welfare in the field of social security. The dysfunctional family as a result of parental 

divorce leaves children without family care, forcing them to look for work in order to 

earn their daily livelihood. Immigration or what is known as the displacement from 

the countryside to the cities also contributes to continuing poverty and the prevalence 

of child labour, as head of the family is unable to pay the costs of children’s education 
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and provide adequate living conditions for them due to the high cost of living in cities. 

In such circumstances, the head of family tends to send some of his children to school 

and others to work to ensure the daily sustenance of the family.  

 

 Among social causes that lead to child labour is the professional level of parents. 

Parents' background and acquired experiences affect largely in children’s tendencies 

and their life paths. Among these parents are artisans, service workers, vendors and 

small farmers. This means that the heads of these families belong to the lower classes. 

This background has had a clear impact on the future of children. In addition, the 

educational level of the family and the impact of parents’ low level of education in 

their tendency towards their children's education, particularly when the children fail in 

the first education stages, then parents are influenced by their subjective experiences 

and tending to send their sons to the labour market in order to learn a craft similar to 

their own or convergence in the level. The family's economic level is also important. 

In view of the difficulties facing the study of the economic level of the family, and 

particularly its income, there are some indicators that could be used to reveal that level 

including: 

1. Family income: child labour usually coincides with the income level of the family 

and adults’ unemployment. Child labour is increasing when the unemployment rates 

among adults, particularly in business and industries that do not require insurance or 

effort by worker, are increasing.533 Work opportunities for children increase whenever 

jobs for adults are not available. The higher the family income, the less child labour, 

and therefore the family invests in educating children and sends them to school. 

 

533 Vonnie C McLoyd, "Socioeconomic disadvantage and child development," American psychologist 
53, no. 2 (1998): 185. 



205 
 

Whereas when the family needs to extra income, children work to ensure that income, 

which means the need to work to survive and secure living.  

 

2. Family problems: there are family problems suffered by children and most of them 

are of an economic nature, i.e., they are related to face household spending, work-

related problems and finally those arising from the disease which affects a parent.534  

 

So, the researcher tends to interpret the phenomenon of child labour as follows: 

a. Security reasons: Iraqi society is living under difficult security conditions since 

2003. The US invasion and its consequent insecurity in Iraq produced a civil war, 

internal migration, deteriorating economy and sectarian government, as well as the 

extreme poverty that has led many children to leave their education and go to work to 

assist their families and lessen their suffering. 

b. Economic reasons: poverty and low standard of living of families are very important 

reasons to lead children to work to enhance family salary and meet the increased 

expenses on necessities of life. Usually, families with high income do not send their 

kids to work and effort to teach them and improve their future. 

c. Low educational level: it is noted that causes leading to occurrence of this 

phenomenon are either educational factors or factors of an economic nature, and that 

the most influential causes are related to the educational aspect, specifically failure in 

education, followed by a desire to learn a craft as an alternative to education, next the 

need to assist parents in expense, and then child's desire to get the money to spend on 

personal requirements. 

 

534 Ibid. 
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d. Population factors: some seek to link between child labour and population 

phenomena, such as high rates of birth and migration from rural to urban areas.535 So, 

it is difficult to accept this opinion, but it is among factors that might lead to 

employment of children at an early age. 

 

There are also some sub-causes, such as the belief that work is better than playing in 

the street, unwillingness to sit at home or because of the death of a parent etc. 

 

5.12 Conclusion 

Child labour is one of the serious problems facing the Iraqi society. It has remarkably 

worsened since the US invasion of Iraq in 2003 to a degree that has become a source 

of concern and a great challenge for society and the government. In addition, many 

relevant agencies and international organizations paid a great attention to this problem 

and adopted policies, programs and activities designed to help and find solutions and 

treatments that will reduce the phenomenon of child labour. No one can claim that s/he 

can eliminate child labour, especially in unstable societies that suffer from different 

circumstances of low living standards and security, a political and social disorder as in 

Iraq, but should effort to combat and stop child labour in which children are exploited. 

Since the issue of protecting the child rights from exploitation at work will not be 

achieved only in the light of providing necessary guarantees for it.  Providing 

necessary guarantees at the national level has a priority in protecting child rights.  

 

 

535 Akin L Mabogunje, "Systems approach to a theory of rural‐urban migration," Geographical analysis 
2, no. 1 (1970): 8. 
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However, the international level guarantees became increasingly important in the 

current international situation and the evolution of the perception of human rights, 

especially child rights. Violation of these rights is a breach of peace and security. 

Without providing guarantees for the children's rights protection at the state and 

international levels, national legislation, regional and international charters remain just 

worthless theoretical texts on the reality. The lesson in child rights is the real 

enjoyment of them, not just to be included in the constitutions and charters. In addition, 

the child’s effective enjoyment of his/her rights, respecting and protecting them 

confirms the credibility of national legislation, regional and international charters, 

particularly considering current societal crises. In this chapter, the researcher answered 

the third research question as well as realized the third objective which covers the 

suffering of children and the great challenges to which they are subjected. 
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CHAPTER SIX 

RECOMMENDATION AND CONCLUSION 
 

 

6.1 Introduction  

This chapter covers the main conclusions and recommendations drawn from studying 

the issue, in the previous five chapters, concerning the protection against child labour. 

The chapter also answers research question four as well as achieve research objective 

four, pertaining to propose recommendations against child labour. The socio-

economic, political and security conditions in Iraq, after 2003, have combined with 

each other to create a more fertile field for child labour. Poverty and difficulties 

obstruct children’s access to education. As well, conflict and violence are the main 

factors leading to large displacements in this context. This suggests the continued 

growth of the worst kinds and practices of child labour. 

 

In general, these work conditions are harmful to the child and some conditions may 

have significant influence on them in later life. Thus, many issues arise about 

children’s later adult life quality, after previously having been in child labour. Their 

health may be exposed to extreme danger, as smoke, dust and fumes continuously 

affect their respiratory systems and eyes. In addition, high levels of sexually 

exploitering children engaged in the most abusive types of child labour infer 

consequences of severe, painful and lasting psychological injuries. These 

consequences may include alcohol and drug addiction. Considering the dangerous 

work to which Iraqi children are subjected, it is significant that dangerous work, 
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affecting children between the minimum employment age of 15 years old and the age 

of 18 years old tends to correlate with the worst forms of child labour as defined in 

national and international law. 

 

6.2 Findings 

The research results are built based on the main objectives of the research. As for the 

first objective, through studying Iraqi laws, the researcher did not find a law to protect 

children against child labour, but there are some legal articles in the constitution, the 

labour law, the criminal law, and the compulsory Iraqi education law, however, these 

articles are not sufficient to protect children from forced labour or even to reduce their 

suffering. Therefore, it is necessary to have a specific law dealing with child labour 

and punishes those who breach this law, and penalties should be a deterrent against 

violators of children's rights, especially with regard to child labour. 

 

With regard to, the second objective, Iraq has ratified all the conventions related to 

protecting children against child labour, but Iraqi laws related to child labour are not 

consistent with international conventions and standards. Through the study and 

analysis of interviews, the researcher found that the principles and rights contained in 

treaties related to child labour are not applied in Iraq. Hence, according to Article 2 of 

the Child Rights Convention 1989, the states parties of this convention must take all 

appropriate measures to protect children from all violations. Therefore, the Iraqi 

government must work in accordance with the adopted agreements by legislating a law 

commensurate with the agreements, especially as there are clear articles in the Iraqi 

constitution that support this trend but these articles are not sufficient to eliminate child 

labour in Iraq without the existence of special legislation that addresses all those issues. 
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The third objective to analyse the legal problems, their issues, and challenges in 

relations to the protection against child labour in Iraq.  There are big challenges in term 

of implementation and enforcement of the law, because Iraq hasn't any special 

institution that governs child labour. The fourth objective, the researcher suggested a 

number of recommendations in this chapter for the purpose of forming an appropriate 

mechanism to eliminate child labour. These recommendations will be the right way to 

protect Iraqi children and build a bright future for them. 

 

6.4 Recommendations  

These recommendations rely on the study outcomes of practices of Iraqi child labour. 

Treatment of child labour requires a full and multifaceted program. To ensure the 

effectiveness of these programs, they must be applied in an integrated manner and 

child labour must be integrated into the mainstream through other relevant and related 

policies and programmes. These include the protection of children, labour, poverty 

reduction and general social protection. Thus, there must be centres throughout Iraq 

for the reintegration of working children back into the community. Such centres must 

conduct seminars, workshops and awareness conferences to increase families’ 

knowledge of the situation’s seriousness. The recommendations will be classified as 

follows: 
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6.4.1 Reforming A Legislation  

The researcher believes that the scattered and piecemeal provisions as currently 

practised in Iraq are inadequate and ineffective in ensuring effectual protection for the 

children against child labour. On this account, this study recommends a legal reform 

by enacting a special legislation for the protection against child labour in Iraq. It is 

undoubted that law is the important component to prevent abuse and neglect. 

Therefore, most countries have passed laws for the protection of the children. For 

example, Child act 2001 in Malaysia (Act 611), the Children Act 2001 in Ireland, the 

Protection of Children and Juveniles Ordinance in Hong Kong, and the Children and 

Young Persons Act 2001 in Singapore. As for these countries, laws are providing 

protection for the abused child, and with the comprehensive law, that countries face 

only minimal cases of child labour.  

 

This recommended law of child labour protection should include the basic principles 

of international conventions on the rights of the children to protect them against all 

forms of exploitation at work.  Therefore, ILO conventions (Minimum Age 

Convention No. 138 and the Worst Forms of Child Labour Convention No. 182) 

provide the framework for national law to prescribe a minimum age for admission to 

employment or work that must not be less than the age for completing compulsory 

schooling and in any case not less than 15 years. To achieve the effective abolition of 

child labour, the Iraqi government should fix and enforce a minimum age or ages at 

which children can enter into different kinds of work. 

 

Types of work now dubbed "the worst forms of child labour" are however totally 

unacceptable for all children under the age of 18 years, and their abolition is a matter 
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for urgent and immediate action. These forms include such inhumane practices as 

slavery, trafficking, debt bondage; different forms of forced labour; prostitution or 

pornography; forced recruitment of children for military purposes; and finally the use 

of children for illicit activities such as the trafficking of drugs. Forms of dangerous 

work that can harm the health, safety or morals of children & subject to national 

determination, by the government in consultation with workers' and employers' 

organisations. 

 

 It should also be noted that this is not just enacting the law, but rather, such law must 

be enforced strictly through ensuring full activation, comprehensive control and to 

hold violators accountable with severe penalties commensurate with the seriousness 

of violating this law. 

 

Hence, the researcher recommends the amendment of the law on Compulsory 

education to make education compulsory beyond the primary level, up until the age of 

15 years or more, to adjust to the minimum employment age. The amendment of the 

law cannot be performed untile there will be enouph support by the national efforts to 

increase the enrolment of girls in schools and complete all stages of education, through 

exposure to national awareness programs. As well, bodies ought to be introduced, 

based in schools, to monitor child labour, involving actors of education and society to 

promote early diagnosis and prevention. Their work could include family visits and 

rehabilitating the educational gaps in working children who had left school. The 

government must develop a comprehensive plan for the full implementation of the 

compulsory education act involving both governmental and non-governmental actors.  
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The action plan could include an integrated process for collecting and analysing data 

on school dropout rates and formulating appropriate interventions to reduce school 

dropouts and the consequent falling into child labour. Taking actions to improve the 

school environment at the national level, in the situation of physical infrastructure, 

must include enhanced training for the teachers, improved curricula, review 

requirements for access to vocational education, particularly for marginalized groups, 

allowing participation by all concerned, along with the development and 

implementation of national awareness campaigns for vocational education delivered 

at primary and secondary schools. Also, task forces must work to ensure integrated 

links between the monitoring system of child labour and vocational education, to 

provide rehabilitation for those in "risky business". 

 

Children labour in Iraq is considered exceptional due to the extreme poverty and 

parental loss that them in need to supply for living. Therefore, it is not possible to 

remove them totally from work. These circumstances require children to work for a 

living to help their families to get the most basic necessities of life. If child labour were 

prevented permanently, this would mean that many families and children would not 

find shelter and food. This would lead to a catastrophe, especially with such kind of 

corrupted government who neglects all the sufferings of its people as the severe issues 

of displacement, poverty and unemployment in the country.  

 

Child labour must be properly organized and supervised and must not be harmful to 

the children’s health and dignity or prevent them from attending schools. Children may 

be allowed to be engaged with a convenient work when they are within a specified 

minimum age. They must be under the official supervision of the government to obtain 
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income to support their families and help them to live in dignity and continue their 

education properly. Child labour has become a necessity for many Iraqi families, but 

it must be strictly regulated so as not to interfere with the essential interests of the 

child. Child labour must not be entrenched, but it may be only as much as necessary 

until the economic and security situations have improved and the crises of the country 

are resolved. It is difficult to talk about eliminating child labour permanently and 

definitively before any change of Iraq’s situation for the better, especially with regard 

to improving the general standard living in society and children are no longer needed 

for work. Only then will it be possible to eliminate child labour permanently, in 

accordance with international laws and conventions. 

 

6.4.2 Reforming Institutions for The Purpose of Monitoring and Enforcing the 

Law 

The study recommends the developing and introducing of monitoring and protection 

mechanisms, consistent with the proposed law designed to make sure of adequate 

protection for children in the worst forms of child labour. Trade unions’ capacity must 

be enhanced by enabling them to identify cases of child labour in the workplace. Then, 

they must publicize these problems in the media. They must cooperate with private 

actors, including employers, to increase their awareness of the risks in child labour. 

  

 6.4.3 Establishment of the Institutions 

The researcher recommends the establishment of an effective system to monitor child 

labour, under the guidance of a child labour unit within the Ministry of Labour and 

Social Affairs to identify, withdraw, refer, rehabilitate, protect and prevent child labour 

by monitoring and referrals. A child labour task force must coordinate this process. 
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Recommendations include acting to ensure the cooperation of ministries, other 

government agencies and NGO’s. The child protection system must be associated with 

a national child referral system and associated mechanisms, in order to avoid 

duplication and promote integration into the mainstream. The system should rank the 

worst versions of children’s labour according to importance in order to ensure the 

withdrawal of children from work and provide adequate support to them with the 

families.  

 

The proposed child labour monitoring system will require programs and services to 

ensure that children and their families receive support and protection, including 

psychological and physical health services, vocational education, employment 

services, as well as social protection and welfare. It will be essential to assess the need 

for all government and non-government actors in capacity-building, especially 

requirements for labour inspectors, school inspectors, social workers, judges, lawyers, 

police, civil society, to design and implement training programmes for the elimination 

of child labour. In addition, there is a requirement for developing child-oriented 

services and systems in all areas of legal and social support systems including network 

protection, training programs and child safety. This should include specially trained 

police and social service units for children, to protect their vulnerability towards 

human trafficking and sexual exploitation, guaranteeing rehabilitation and 

reintegration back into society.  

 

Also, there is a requirement for the development of a programme for capacity-building 

for school principals, teachers and educational staff for monitoring, prevention and 

referral of working children to the concerned authorities. Materials and programs must 
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enhance the process of raising awareness among educators about indicators of child 

labour and dropouts, to develop early warning and control systems and adequate 

follow up. It will also be necessary to build the capacity of the private sector and the 

Ministry of Labour and Social Affairs for enhancing inspections processes related to 

safety and occupational health, especially for young workers, improving occupational 

health and safety equipment and their training, and raising awareness in general in all 

industrial sectors. In addition to building the capacity of local and regional media on 

children labour and its worst varieties and its elimination, there will be a requirement 

for education, promoting the development and dissemination of reports and 

programmes to raise awareness in order to inform a wider audience of people. There 

must be meaningful participation of children and youth in the design, implementation, 

monitoring and evaluation of programmes on addressing children labour, in order to 

ensure that these programs meet their actual needs and expectations. 

 

In addition, the researcher recommends the encouragement and enabling of trade 

unions and civil society organizations for specifying the conditions and scope of child 

labour, especially in its worst kinds and to inform the concerned authorities. There 

must be provision for building the capacity of civil society organizations and enabling 

them to provide training for alternative income projects for poor families and families 

headed by women, including obtaining social funding, commercial services and free 

employment training. In addition, planning must include encouraging and enabling 

trade unions and civil society organizations to cooperate closely with the Ministry of 

Labour and Social Affairs, in order to develop and deliver social programs for 

vulnerable communities, along with regular programmes on social protection and 

social welfare for children. Unions can perform local, regional and national awareness-
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raising campaigns and special advocacy campaigns on the topics of child labour and 

protection. 

 

6.4.4 Raising Awareness Level and Support 

The thesis recommends incorporating a process of mainstream awareness-raising 

through the combined efforts of government and non-government actors, in order to 

address child labour, through the national media. As well as developing awareness 

targeted at communities and regions concerned, since the rates of occurrence of 

children labour are defined as high, the content of these programmes must be adapted 

to suit different abilities to target audiences, such as the use of radio and television for 

low-educated societies, instead of print media. There must be an emphasis on the 

negative impact of child labour on the mental, physical and emotional health of 

children. In addition, there must be a national campaign to raise awareness about 

sexual exploitation of children, in all aspects of life and society and to mobilize broad 

social support for monitoring and determining the worst varieties of exploitation and 

inform the authorities about it. There is a recommendation to support indebted families 

to mitigate their financial pressures and help to develop short to long-term solutions 

for addressing their debts. 

 

6.5 Recommendations for Future Research 

This study investigated the problem of child labour in the post-US invasion of Iraq in 

2003. The research methodology was both qualitative and ideological. Future research 

could examine this study through a quantitative research methodology, questionnaire 

and survey that have not been used in this research to explore the scope of children 

labour quantitatively as well as identifying the cities with high rates of child labour 
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and provide the real numbers of children who work. It also advises conducting a 

prospective study on child labour from an Islamic perspective. Finally, future research 

could focus on other violations against children, such as neglect, domestic violence, 

and studying these issues in the contexts of international law and national laws. 

 

6.6 Conclusion 

This study discloses significant material on held labour’s causal consequences on 

children, their families and communities. It also suggests working children are likely 

to come from poorer families or are evacuated for economic and security reasons. It is 

complex and arduous to investigate the worst varieties of child labour in any specific 

country. It may involve danger in any insecure or unstable environment, such as for 

example in Iraq. The high prices of food and economic insecurity, which add to family 

debt, poor quality housing and lack of access to education, contribute to driving 

children to work. Generally, children necessity work to provide additional income to 

their families, or else to repay their accumulated debt. 

 

Thus, intervention programs must reflect on education as the optimum strategy, as 

most of these children have either not attended school or departed early. Obtaining 

suitable work opportunities for adults is one of the central preconditions for supporting 

internally displaced families and compensating them for their inadequate coping 

mechanisms. Most internally displaced families daily face significant economic 

challenges, and yet they only ask for a dignified life, seeking to re-establish a normal 

life for themselves and their children. The possibility of obtaining proper work is a 

fundamental prerequisite for satisfying such modest goals and thereby allowing people 

their dignity and success. Such interventions should address these issues by closely 
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cooperating with government, private industry, unions, civil society and international 

organizations. Policy dialogue have to promote on the topic of employment and 

livelihoods, to discuss mechanisms for interventions in the labour markets. These 

proposed deliberations also must consider those who are above the minimum work 

age, and all facets of preparation for work, such as vocational education, vocational 

training schemes and their derivative initiatives. 

 

The Iraq situation suggests strongly that emergencies, such as sectarian and civil 

conflicts, can increase greatly children’s exposure to exploitation, and in turn, also 

applies to child labour and in its worst kinds. International law clearly prescribes 

ameliorative action. Hence, it is essential to remove the child immediately from his or 

her work and provide adequate protection and support for them. The challenges are 

indeed significant for designing then implementing national action plans to eliminate 

child labour, because of national insecurity and instability. They include widespread 

internal displacement and rampant poverty, throughout the country, arising from 

corruption and negligence. This greatly increases the policy challenges. 

 

This thesis has critically examined child labour, in detail, under international and 

national laws. It is organized in six different chapters, connected in a logical sequence. 

The first chapter presents the background to child labour, with specific reference to the 

research problem of children’s labour in Iraq. The study is based on mixed ideological 

and experimental research methods, a mixture of an ideological critical analysis 

method, qualitative research and the social sciences. The researcher has chosen this 

methodology in accordance with the stated research objectives, so to answer the stated 

research questions. The second chapter is devoted to the conceptual and historical 
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explanation about child labour in the world. It deals with the theoretical and conceptual 

aspects, as well as the historical roots of child labour. The third chapter presents a 

contextual analysis of child labour in international conventions, with a specific focus 

on the three major conventions regarding to child labour, as follows: The Minimum 

Age Convention 1973, the Worst Forms Convention of Child Labour 1999, and Child 

Rights Convention 1989. These three conventions, which are arguably the most 

relevant to child labour, have been studied and analyzed critically. Regarding the 

convention on child rights, Article 32 has been addressed detail, because it is directly 

linked to child labour. The fourth chapter deals with the situation of children’s labour 

in Iraq and its reasons. It also studies the Iraqi national laws on child labour, with 

reference to the Iraqi Constitution and the Labour Act of 2015. It analyses these laws 

to show the extent of their protection for children and whether properly applied to 

protect children from child labour. It also critically analyses the role of non-

governmental organizations (NGO), in their efforts to combat child labour in Iraq.  

 

The fifth chapter covers problems and challenges resulting from child labour facing 

children in Iraq as well as analysing interview scripts obtained from 12 respondents. 

The interviewees differed in their reasons for the increase of children labour, but they 

all agreed that child labour in Iraq continues to be a serious and growing phenomenon 

that must be actioned seriously and decisively. This requires governmental, 

international and social effort to save the children of Iraq who are victims of wars, 

political disputes and government and political corruption. Finally, it also discusses 

critically the application of the principles enunciated in the international conventions 

to child labour in Iraq. 
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APPENDICES 
APPENDIX I: SUMMARY OF THE THESIS 

 

No

. 

Research 

Questions 

Research 

Objectives 

Research 

Methods 

Findings Recommendations 

1 What are the 

laws governing 

child protection 

and child labour 

in Iraq? 

To examine 

the current 

laws 

governing 

child 

protection with 

specific 

reference to 

the child 

labour in Iraq. 

Content 

Analytical 

method and 

the 

thematic 

method. 

there is no act 

assigned for child 

protection in Iraq, 

and all what we 

have is a scattered 

group of legal 

texts, and not 

enough to protect 

children from 

child labour. 

The study recommends 

enacting a law on child 

labour, to protect them from 

the worst forms of child 

labour. 

2. How do the 

international 

instruments 

provide 

protection 

against child 

labour? 

To examine 

the 

international 

instruments 

and 

conventions in 

relation to the 

protection 

against child 

labour. 

Historical 

method, 

Analytical 

method and 

thematic 

method. 

These treaties did 

not provide 

protection for 

Iraqi children 

because these 

treaties lack 

monitoring and 

control 

mechanisms to 

ensure 

Countries have participated 

in international agreements 

must modify their internal 

laws in accordance with 

these international 

legislations.  
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 compliance of 

states which 

signed these 

treaties to 

implement them 

effectively. 

3. What are the 

issues and 

problems 

relating to child 

labour in Iraq? 

Why do they 

need to be 

addressed? 

To study the 

problems, 

issues, and 

challenges in 

relation to 

child labour in 

Iraq. 

 

Analytical 

method and 

thematic 

method 

Children of Iraq 

are in a real crisis, 

there are many 

children working 

with craftsmen at 

low wages.  

Iraq needs a clear 

government program and 

clear direct laws to reduce 

this phenomenon. 

4. How legal 

instrument can 

effectively 

protect the 

children in Iraq 

against child 

labour? 

To propose 

recommendati

ons about the 

protection 

against child 

labour in Iraq. 

Descriptive 

method and 

thematic 

method 

there is no 

specific law 

protecting 

children and their 

rights in Iraq 

civil society organizations 

and influential actors in the 

society must strive to 

enforce the legislative 

authority to hasten the 

enactment of a law that 

protects children in Iraq and 

their rights. 
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APPENDIX II: INTERVIEW PROTOCOL (English Version) 

 

INTERVIEW PROTOCOL 

On 

THE PROTECTION AGAINST CHILD LABOUR IN IRAQ: 

POST US-LED INVASION 

 

By 

Salim Ibrahim Ali 

(PhD International Law Candidate) 

 

PART 1- DEMOGRAPHIC INFORMATION 

1. Occupation:              

2. Years of service:  

3. Gender: 

4. Age: 

5. Position: 

6. Highest academic qualification: 

7. Date of interview:   

 

PART 2- INTERVIEW QUESTIONS 

Theme 1: Iraqi laws dealing with child protection 

1. What are the Laws governing child protection in Iraq?  

2. What are the Laws governing child labour in Iraq? 
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3. Is there any specific law for child labour or child protection in Iraq? What are 

they? Can you explain further? 

4. Do you think the current Laws governing child protection are 

sufficient/adequate to protect children of Iraq from the child labour? 

 

Theme 2: International treaties that protect children 

1. Do the international instruments (for e.g. UNCRC, ILO C182, ILO C138, 

Universal Declaration of Human Rights) provide protection against child 

labour in Iraq? Are the principles of these conventions applied in Iraq? And 

why? 

 

Theme 3: Problems and challenges faced by children in Iraq 

1. What are the challenges and problems relating to child labour in Iraq that need 

to be addressed? 

2. Is the problem of child labour increasing in Iraq? And why? 

 

Theme: Factors that ensure the protection of children in Iraq 

1. How to provide a legal instrument for the protection against child labour in 

Iraq? 

2. Do you have any recommendations about the protection against child labour in 

Iraq? 
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APPENDIX III: INTERVIEW PROTOCOL (Arabic Version) 

 

 مقابلةبروتكول ال

 عن 

 مع التركيز على المعايير الدولية الحماية القانونية ضد عمالة االطفال في العراق 

 بواسطة

 سالم ابراهيم علي 

هادة الدكتوراه في القانون الدولي العام، من جامعة اوتارا، ماليزيا)  (مرشح لنيل ش

 

 

 الجزء االول: المعلومات الشخصية

 الوظيفة: .1

ة:2  . سنوات الخدم

 :. الجنس3

 :عمرال .4

 :المنصب .5

 . المؤهالت األكاديمية:6

 

 أسئلة المقابلة  الجزءالثاني: 

 الموضوع االول: القوانين العراقية التي تتعامل مع حماية الطفل.

اهي القوانين العراقية ضد عمالة االطفال؟ 1 اهي القوانين التي تغطي حماية الطفل بشكل عام في العراق؟ وم  . م

ماهو هذا القانون؟ هل يمكنك التوضيح . هل هناك قانون خاص بحم2 اية الطفل أو عمالة االطفال في العراق؟ 

 أكثر؟

. هل تعتقد بأن القوانين الحالية التي تغطي حماية الطفل هي كافية ومناسبة لحماية االطفال العراقيين من 3

 انخراطهم واستغاللهم في عمالة االطفال؟ ولماذا؟ 
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 لية التي تعمل على حماية الطفل. الموضوع الثاني: المعاهدات الدو 

ة العمل الدولية رقم 1989. هل أن المعاهدات الدولية )مثل: اتفاقية حقوق الطفل العام 1   182, اتفاقية منظم

ة العمل الدولية رقم 1998بخصوص اسواء اشكال عمل االطفال لعام  للحد االدنى من العمر  138, اتفاقية منظم

( توفر الحماية لألطفال العراقيين ضد  1948عالن العالمي لحقوق االنسان لعام , واال1973لعمل االطفال لعام 

اديء هذه االتفاقيات مطبقة في العراق(؟ ولماذا؟   عمالة االطفال واستغاللهم )هل مب

 

ها االطفال في العراق.  الموضوع الثالث: المشاكل والتحديات التي يواجه

ا هي المشاكل والتحديات المتعلقة بعم1  ل االطفال في العراق والتي تحتاج الى معالجة؟. م

اد ظاهرة عمالة االطفال في العراق؟ ولماذا؟ 2  . هل تزد

 

 الموضوع الرابع: العوامل التي تضمن حماية االطفال في العراق. 

اهي افضل الطرق والوسائل لحماية االطفال في العراق؟ وكيف يتم توفير قانون لهذا الغرض؟ 1  . م

 أي توصيات حول حماية االطفال وعدم استغاللهم في اسواء اشكال العمل في العراق؟ . هل لديك 2
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APPENDIX IV: INFORMED CONSENT FORM (English Version) 

 

INFORMED CONSENT FORM 

Dear Respondent 

My name is Salim Ibrahim Ali; I am a PhD candidate at the University Utara 

Malaysia. 

You are invited to participate in this research study which aims at studying the Legal 

Protection Against Child Labour in Iraq With Focus on The International Standard. 

The following points will highlight the role of the Respondent and other important 

issues; 

1. You will be kindly asked to participate in an interview with the researcher. 

Your participation in this study is voluntary. At the interview, you (i.e. the 

Respondent) will have the freedom to express your opinions, prior experiences 

and perceptions regarding child labour. 

2. The Respondent has the right to withdraw from the study at any time without 

worrying about any penalties or consequences.  

3. The interview location and timing will be decided by the Respondent to assure 

his/her convenience. 

4. The Respondent’s identity will be kept confidential, will not be disclosed to 

any third party and will not be mentioned within the study’s body or the final 

report. A coding procedure will be used to replace the Respondent’s name in 

order to ensure his/her identity confidentiality. However, the results of the 

study can be published but without declaring the names of the Respondents.  
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5. The interview will be digitally recorded in order to be transcribed later for the 

purpose of analysis and information extraction. The interview material will be 

stored securely for a period of two years, after that it will be destroyed. 

6. After clarifying all the important points regarding this study and the 

Respondents’ role and rights, if you have any further inquiries you may contact 

the researcher on the following contact information; the researcher’s e-mail 

(sasa4227@gmail.com) and mobile No. (00601153370466).  

Thanks for your participation, your time and efforts are truly appreciated.     

Name of Expert ……………………………………………………………………. 

Scientific Title………………………………………………………………………. 

Place of Job…………………………………………………………………………. 

……………………………………………………………………………………… 

Current Position ……………………………………………………………………. 

……………………………………………………………………………………… 

CONTACT INFORMATION 

Frequently Used E-Mail………………………………………………………….…. 

Official E-Mail (if any) ……………………………………………………….……. 

Phone No. …………………………………………………………………….……. 

Signature of the Respondent ---------------------------------, Date------------------------- 

RESEARCHER INFORMATION 

PhD Candidate (Salim Ibrahim Ali) Studying at University Utara Malaysia, College 

of Law, Government and International Studies (COLGIS). 

Phone No:  00601153370466 of Malaysia.        

E-Mail:  sasa4227@gmail.com 
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APPENDIX V: INFORMED CONSENT FORM (Arabic Version) 

 

 موذج الموافقة ن

 عزيزي المشارك 

 .؛  طالب دكتوراه في جامعة اوتارا الماليزيةاني سالم ابراهيم علي 

الحماية القانونية ضد عمالة االطفال في ة التي تهدف إلى دراسة للمشاركة في هذه الدراسة البحثي دعوتك يسرنا

القضايا  حولالمشارك  رأي. النقاط التالية سوف تسلط الضوء على مع التركيز على المعايير الدوليةالعراق 

هامة هداف البحث ال  .حول ا

هذه الدراسة طوعيأجابة أسئلة الباحثلمشاركة في  با  كمتكرم  يرجى  .1 ماما. سيكون ل. مشاركتكم في   كمة ت

بحماية الطفل العراقي بموجب حرية التعبير عن آرائكم والخبرات السابقة والتصورات فيما يتعلق 

 .المواثيق الدولية والقوانين العراقية

 .عواقب  في أي وقت دون الحاجة إلى القلق بشأن أي ةالحق في االنسحاب من الدراس  له مشاركال  .2

ها ألي طرف ثالث ولن وسرية،  تكون المشاركينب المعلومات الشخصية التي تتعلق .3   لن يتم الكشف عن

ها أو التقرير النهائي اطروحة الدكتوراهداخل  تذكر حل محل اسم المشارك تل لرموز. سيتم استخدام ال

. ومع ذلك، يمكن أن يتم نشر نتائج الدراسة ولكن المعلومات المتعلقة بالمشاركسرية من أجل ضمان 

 .من دون اإلعالن عن أسماء المشاركين

ة االجابة من اللغة العربية الى اللغة االنجليزيةسي  .4 ها واستخراج المعلومات.  تم ترجم كما لغرض تحليل

هاف يتم آمن لمدة عامين، وبعد ذلك سو حفظ المقابلة في مكانسيتم   .اتالف

، إذا كان لديك أي استفسارات أخرى حقوقهمالنقاط بخصوص هذه الدراسة، ودور المشاركين و هذهبعد توضيح 

هاتف الجوال  ورقم ال  (sasa4227@gmail.com) لباحثلالبريد اإللكتروني  الباحث علىبيمكنك االتصال 

 .) 53370466006011) لالتصال المباشر أو واتساب

 .رنا واحترامناهي موضع تقدي كموجهود ملمشاركتكم، وقتك جزيالشكرا 

 مشارك: اسم ال

 :  اللقب العلمي

 :مكان الوظيفة
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 ي: الحال نصبالم

 معلومات االتصال

 :البريد اإللكتروني

 (:البريد اإللكتروني الرسمي )إن وجدت

هاتف   .المحمول:                             رقم ال

 

 مشارك:توقيع ال                                                                              :                ريخأتال

 احثالب معلومات

 والدولية يةالحكوم دراسات، الماليزيا، كلية القانون في (  جامعة أوتاراسالم ابراهيم عليدكتوراه )ال طالب

(COLGIS) 

 53370466006011 :موبايلرقم ال

 sasa4227@gmail.com :االلكترونيبريد 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:sasa4227@gmail.com
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APPENDIX VI: LIST OF ELITE INTERVIEWS 

 

Rank Organization/Place 

of interview/date 

Expert SN 

PhD Lecturer Interview by proxy 

using email, Jan 7, 

2018 

 

Academic 1 

PhD, Lecturer Interview by proxy 

using email, March 

6, 2018 

 

Academic 2 

Master’s in law Interview by proxy 

using email, Jan 6, 

2018 

 

Academic 3 

Master’s in law Interview by proxy 

using email, Dec 16, 

2017  

 

Academic 4 

Master’s in law UUM, 

 March 15, 2018 

 

Academic 5 

B.A, lawyer, member of the 

Union of Jurists of Iraq 

UUM, Feb 22, 2018 

 

Senior Legal 

Practitioners 

6 
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B.A, Chairman of the 

Organisation 

Interview by proxy 

using email, Dec 27, 

2017 

 

NGO’s 7 

B.A, Chairman of the 

Organisation 

Interview by proxy 

using email, Feb 18, 

2018 

 

NGO’s 8 

B.A, Chairman of the 

Organisation 

Interview by proxy 

using email, Feb 11, 

2018 

 

NGO’s 9 

B.A, lawyer, member of the 

Union of Jurists of Iraq 

Interview by proxy 

using email, March 

7, 2018 

Senior Legal 

Practitioners 

 

10 

B.A, lawyer Interview by proxy 

using email, Feb 15, 

2018 

Senior Legal 

Practitioners 

 

11 

B.A, lawyer Interview by proxy 

using email, Dec 13, 

2017 

Senior Legal 

Practitioners 

 

12 
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